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HOUSE OF COMMONS, 
Monday, April 8, 1850. 


Mixutes.] New Member Sworn.—For Totness, 
Lord Seymour. 
Pueuic Bits. 1° Public Health (Ireland) ; 
Parochial Assessment. 
2° Stamp Duties. 
Reported. —Exchequer Bills (9,200,000/.) ; Titles 
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AUSTRALIAN COLONIES. 


QIR W. MOLESWORTH wished to ask 
\) the Under Secretary of State for the 
Colonies a question relative to an order 
issued by the Governor of South Austra- 
lia, directing the publication of certain re- 
solutions with regard to the new constitu- 
tion of that colony, and which were to be 
proposed at the next meeting of the Legis- 
lative Council. These resolutions were to 
the following effect :— 

“1, That the Imperial Parliament should con- 
fer upon the Government of South Australia 
complete power over all local concerns ; and that 
In withholding from colonial jurisdiction any sub- 
jects which exclusively concern the empire, the 
Colonial Parliament should carefully define those 
subjects, 2. That the form of the legislature 
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should as nearly as possible resemble that of the 
mother country, and consist of a governor and 
two chambers. 3. That all Bills passing the two 
chambers, and receiving the assent of the gover- 
nor, should at once become law. 4. That the 
Colonial Office should not possess the power of 
disallowing any law on colonial concerns. 5. 
That there shall be responsible government. 6. 
That the governor shall be removed on address 
from the two houses praying for his removal. 7. 
That the Colonial Government shall have abso- 
lute control over the waste lands of the colony. 8, 
That a federal union of the Australian colonies 
would be inexpedient.” 


As some of these resolutions would lead to 
a constitution identical in principle with 
that which he (Sir W. Molesworth) pro- 
posed for these colonies, he asked the hon. 
Gentleman whether he had received a copy 
of the resolutions, with any despatch from 
the Governor, explaining why they have 
been published in an official form, and 
whether copies of all information on this 
subject will be placed in the hands of 
Members before the next discussion of the 
Australian Colonies Bill ? 

Mr. HAWES said, copies of the reso- 
lutions which the hon. Baronet had just 
quoted had been received by the noble 
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Lord at the head of the Colonial Depart- 
ment on Saturday last. It was to be re- 
marked, however, that they were yet to be 
moved in the colonial legislature; and how 
far they might receive the assent of that 
legislature and the colonies they of course 
knew nothing. He had no objection to 
print the despatch containing them, but it 
must be borne in mind that they were only 
the resolutions to be proposed by a private 
Member. 

Mr. MOWATT said, all the communi- 
cations which he had had from the 
colony convinced him that the resolutions 
were opposed to the general wishes of the 
colonists. 


Subject dropped. 


SUPPLY—MEDICAL OFFICERS IN THE 
NAVY. 

Order for Committee read. 

Motion made, and Question proposed, 
‘That Mr. Speaker do now leave the 
chair.” 

Captain BOLDERO—after presenting 
petitions from the medical faculties of the 
Universities of Glasgow and Edinburgh; 
King’s College, London; Guy’s Hospital ; 
Leeds; Charing-cross Hospital; Greenwich, 
Chichester, Stockport, Reading, Graves- 
end, Canterbury, Sheerness, Brighton, and 
numerous other places —said, that the 
prayer, in spirit and substance, of all these 
petitions was the same — namely, that the 
assistant surgeons in the Navy should be 
removed from the cockpit, and mess with 
the officers in the gun-room; and that, in 
respect of rank they should be placed on 
an equality with assistant surgeons in the 
Army. His object in bringing this matter 
forward was to have a fair, full, and im- 

artial consideration of the question; and 
io would endeavour to lay before the House 
such facts connected with it as would lead 
them to a just conclusion, leaving it to 
the House to decide whether this state of 
things should be continued any longer. 
The House would see from the petitions 
which he held in his hand that they came 
from all quarters of the kingdom; he be- 
lieved from every university or college en- 
trusted with the education of youth for the 
medical profession. Petitions had also been 
presented from the large public hospitals 
of London. Every one would ask how it 
was that the medical practitioners in all 
parts of the empire bestirred themselves in 
favour of the assistant surgeons in the 
Navy. It was on account of the unwise 
and systematic neglect which had been 
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practised towards them, by which the 
medical profession had been degraded, the 
naval surgeons insulted, and the naval ser- 
vice at large treated with injury and injus- 
tice. It was not necessary to enter into 
any arguments to prove what he had ad- 
vanced. He found that as far back as 
1805 an Order in Council was made that 
the naval assistant surgeons should be as- 
similated in every respect to the assistant 
surgeons in the Army. Till 1838, how- 
ever, no steps were taken towards ame- 
liorating their condition. In 1838-9 the 
reigning Monarch appointed a Commission 
to inquire into the Navy and Army expen- 
diture. They made their report; and the 
Commissioners, who were some of the most 
eminent and distinguished men of the em- 
pire, recommended that the medical officers 
of the Navy should be assimilated, in re- 
spect of rank, pay, and retirement, with 
the Army, which recommendation was or- 
dered by the Queen in Council to be ear- 
ried out. What he wanted to know was, 
why that Order had not been obeyed, and 
why that recommendation had not been 
earried out. Had anything: oceurred be- 
tween that time and the present which 
militated against it? Nothing whatever. 
The Committee which was appointed in 
1847 to inquire into the expenditure of 
the Army and Navy made a report, in 
which they stated that the director general 
of the Navy had presented a memorial 
from the medical inspectors of naval hos- 
pitals and fleets, alleging that every me- 
dical rank in the Navy was placed one 
grade below that of the Army, and that 
the pay and retirement were proportion- 
ably inferior. This report also showed 
how injuriously this circumstance operated 
on the character of the naval medical ser- 
vice, and increased the difficulty of indue- 
ing men of ability to enter it. So sensible 
were the Admiralty of this that they wrote 
| down to the University of Edinburgh, and, 
| what was very extraordinary in public men, 
| placed a share of the patronage of the Ad- 
| miralty at their disposal. Well, the first 
| year after this, not one appointment was 
| applied for, and only one application was 
| made in the second year; finally, the Col- 
lege passed a resolution not to avail itself 
|} of the Admiralty privilege so long as the 
| assistant surgeons in the Navy remained 
in a false position on board ship. There 
might be candidates for these situations 
‘now, but they were not of the best de- 
| scription, for the élite of the colleges and 


| universities would not enter the nayal ser- 








privi 
with 
room 
hee 
plea: 
to e 
the 
the ] 
assis 
capt 
and 1 
place 
thirts 
whicl 
had t 
place 
his al 
he h: 
place 
his p 
to hs 
more 


placec 
combi 
Sary i 
eombi 


5 Supply—Medical Officers {Apnit 8} in the Navy. 6 


vice. In all oth i i 
other professions there were | be recovered; but if there was a deficien 
p a of candidates. There were 700 or | of either, the most disastrous conse ue 
young men now waiting to enter the might nsue; ikely to be 
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the treatment experienced b S ai when Oe 
| } y the profes- the hold of a ship wh } 
sion, and to nothing else. In any f | | at alee ee 
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ngs co study, when the stud to b i 
and universities to make heroes nen | on in the mi ES nobel omen 
ak s of men on in the midst of middi i 
whether they would or not. If a clase 
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‘ f 1ey would with that disposition w i 
find that Brother Jonath ; Tutantemusn 
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tine and surg iri cen; hi r 
any part of the empire. He pees. - th | fon - yore: tt "lh oni saa 
3 = | ved, and, with it, his self-confide 
pose one fortunate enough to get a medical F isi re 
me fort { get a one of the first requisites t 
commission in the Army, and other - i anand a 
fortunate as to get one in the Navy The i “en cae ane oe on 
panel tad, tba avy. en became careless, and resorted 
y assist as received kindly to ardent spiri i i 
by hie peste ce : y ent spirits, and when the ship arrived 
g : cer, introduced to at port left th i i 
+ i oleae anes Sipwccng port left the service. These might be 
—two-thirds of wl ‘i si 
were older than himself—installed a a i tee ‘a tes ae ae 
tg 9 ipicnabagon: - ame of the most serious conse- 
s, and admitted to all the quence whe i 
ae 3 l n taken in the aggregate. With 
privileges of social and friendly intercour : i ee tals to fin 
with the officers of the ros. Rie ois and | " 4 ro Fy 7 “g eae 
room in the barracks was his castle a jude ser a G cig, Myo 
raged Poe Raence ve , and , xpense to the Government, for if it 
study whenever he | had don it 
. j eso, he should have hesitated b 
pleased, by which means he was enabl , i Pas ae 
" f abled fore he brought it forwar 
to extend his professional know ale Races ti 
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the great advantage of the ea In ee men . ne en a i 
the Novy sie gg elle . | board ship, it was a perfect mockery. By 
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assistant surgeon reported hims i So deities Ge ele or 
fe limself to the | told that they should | 
captain, he was turned into the it; li stp tags yi ga 
cockpit; lieutenant in the Ar } i 
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Tet dates ob ee se - hata tenant of the marines; but, in fact, this 
thirteen years, for that was the at on aes dee detained eect 
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had to sleep in a hammock or cot in that | ab ery ny ooge tego 
place, and had to dress and perform all} i nent ce ono i ere 2. 
his ablutions before these boys, over whom | of his : a » tape ous aes 
ab polar hae 8, be is rank; but this was not so with an 
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sieked auth nate o: Seole teae Ay being | assistant surgeon in the Navy. An assist- 
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dation of the situation in which Rag A sgh as ae 
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what was the course taken with the second 
lieutenants of marines, who were one rank 
below the assistant surgeons in the Navy ? 
Some of these lieutenants might be youths 
of sixteen, who had just passed an exami- 
nation—for something of the kind was 
now required—but one infinitely inferior to 
that required to be undergone by the can- 
didate for an assistant surgeoncy: they 
would also go into the ward-room. Then, 
again, the gunner, the boatswain, and the 
carpenter, who were inferior officers, re- 
ceiving scarcely half the pay of the assist- 
ant surgeon, each had their separate cabin. 
He admitted there might be some reason 
for these classes to have cabins, but it was 
an anomaly to exclude their superior officer 
from such a privilege. He might be told 
that there was no room for these assistant 
surgeons; but he disputed the correctness 
of the assertion. He found, within the 
last few years, the change which he now 
proposed had been extended to two addi- 
tional classes of officers. Formerly, the 
schoolmaster messed in the cockpit with 
the midshipmen; but it was found that 
that functionary was not treated in a pro- 
per manner by the youths under his charge, 
and he often lost his own self-respect. The 
consequence was, the Admiralty deter- 
mined to appoint a naval instructor in 
each ship, giving him a higher pay, and 
placing him in the ward-room. The result 
was, they got a better class of men to at- 
tend to the social and moral education of 
these youths. It had been the same with 
the engineers engaged in the steam navy. 
At first, the Admiraity placed that class 
of officers in an inferior position, but 
eventually they were forced to change 
their rank and inerease their accommoda- 
tion. Le believed many of the chief offi- 
cers of engineers ranked as commanders, 
and those immediately under that class 
were entitled to places in the ward-room 
with the rank of lieutenants. Now, if it 
were necessary for a man dealing with 
the machinery of a steam-vessel to have 
superior comforts and a superior rank, 
how much more necessary was it for them 
to deal liberally with men who had the 
care of so delicate a machine as the hu- 
man frame. Under the existing system, 
who could wonder if there was an_infe- 
rior class of men in the service, if they 
were not treated with that respect which 
their station entitled them to? <A friend 


of his recently told him an anecdote which 
would serve to show what respect was en- 
tertained for the opinion of a nayal sur- 
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geon. <A captain commanding a British 
man-of-war received a wound in his leg 
after a sharp contest, and his ship sur- 
geon advised him to have his leg ampu- 
tated, declaring that he could not live a 
day without it was removed. The captain, 
however, refused to take the advice, and 
having the wound bandaged up, he made 
for the nearest port, where his leg was 
dressed, and so far from amputation being 
necessary, he soon recovered, and was now 
walking upon his two legs. They should 
also remember that seamen were more full 
of prejudices than any other class of men; 
and if they thought they were slighted and 
proper care was not taken of them by the 
medical attendants, they fretted, and be- 
came reduced to a sad condition. There 
were other points which he could bring be- 
fore the Ilouse in support of his Motion; 
but, without detaining it further, he thought 
he had stated sufficient to show the neces- 
sity of achange in the system. He did not 
make this Motion in behalf of the assistant 
surgeons, for he was not acquainted with 
a single one, nor had he had any commu- 
nication with that body. It was froma 
pure, honest, and conscientious belief that 
there was an injury done to the naval ser- 
vice generally that he made this Motion, 
and he hoped the House would have no 
difficulty in agreeing to it. 

Amendment proposed, to leave out from 
the word ‘* That” to the end of the Ques- 
tion, in order to add the words— 

“Tt is the opinion of this House, that the ac- 
commodation provided for the assistant surgeons 
on board Her Majesty’s ships of war, is inadequate 
and insutticient for securing the full benefit of their 
professional service,” 
instead thereof. 

ApmiraAL DUNDAS said, that there 
were two points in the speech of the hon. 
and gallant Member which he felt called 
upon to reply to. The hon. and gallant 
Member said that there were no candi- 
dates for the situation of assistant naval 
surgeons. Now, at the commencement 
of last year there were 178 applicants 
on the list who had passed, and there 
were now on it 263 names. Of these 
23 had been placed on half-pay, and 39 
were waiting for appointments. During 
the present year they had only been 
able to take eleven names from the list 
for appointments. He believed there were 
more candidates for the office than there 
had been for many previous years. He 
did not believe, also, that the hon. and gal- 
lant Gentleman was right in speaking in 
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terms of disparagement of the assistant | a candidate for such an appointment whom 
surgeons in the Navy; he (Admiral Dun- | he should wish to see attached to the naval 
das) was of opinion that they were fully | medical service. He was happy to find 
equal in efficiency to the assistant surgeons | that Sir W. Burnett, since he had been 
in the Army. With regard to their ac-| at the head of his department, had greatly 
commodation, the Admiralty some years | raised the character of the medical men in 
ago issued an order directing that on|the Navy, and had so rendered it that 
board every ship in the Royal Navy a| these examinations should be of improved 
cabin should be prepared twice the size | and extended character. It had been said, 
of any other in the vessel, for the ac-| that there were few or no complaints made 
commodation of the assistant surgeons, | against the present system by the assistant 
mates, and midshipmen. Surely in such surgeons themselves; but it was not very 
an apartment they might pursue their | encouraging to come forward and make 
studies without any trouble. If this con- | complaints, when they found even admirals 
cession was made, it must also be con- | snubbed by civilians at head-quarters. He 
ceded to the mates, who had served six | knew, however, that he could procure the 
years as midshipmen, and often for a/! signatures of three-fourths of the assistant 
longer period. If they looked to the di-| surgeons in the Navy, expressing their 
mensions of the ward-rooms, he would | dissatisfaction at the present state of things 
ask what accommodation could be afford-|as regarded themselves. He admitted 
edthem ? Ina man-of-war the dimensions | that this was a matter of detail, and which, 
were generally 26 feet by 20 feet, and in| if possible, should be left to be settled by 
this cabin alone 22 officers had to find ac-| the Board of Admiralty; but as that body 
commodation. If they added to this num-| would not do anything in the matter, he 
ber four mates and three assistant surgeons, | certainly should support any Motion which 
they would run the number up to nearly | was calculated to carry this object into ef- 
30. THe was quite sure that the adoption | fect. He trusted the House would express 
of this proposition would be against the|its opinion in such a manner as to show 
feeling of the service. Ile did not be-| that it had the same sympathy for the me- 
lieve, also, that the officers in the Navy } dical men in the Navy as for the other offi- 
entertained feelings of prejudice against | cers of that branch of the service. 

the medical officers in the service; and for} Question put, ‘‘ That the words proposed 
his own part he believed the best surgeons | to be left out stand part of the Question.” 
then in the Navy were those who had been The House divided:—Ayes 40; Noes 
brought up in the cockpit. He should feel | 48 : Majority 8. 








it his duty to oppose the Motion. On the Question that the House agree to 
Mr. HUME felt obliged to the hon. and | the resolution, 
gallant Gentleman who brought this sub- | ApmirnaL BERKELEY said, he was 


ject forward. The question was, whether | sorry he had not risen to address the House 
the Navy, as a branch of the public ser-| at an earlier stage of the discussion. No 
vice, was not entitled to have as able me-! man in the House of Commons entertained 
dical men as the Army. It was notorious} a greater feeling of respect for the assis- 
at present that no man would go into the | tant surgeons of the Navy, nor could any 
Navy as an assistant surgeon who could one in that House wish to see them placed 
find employment in that capacity in the, in a higher position than himself; but he 
Army. It appeared to him that the sys- | not only believed that it was not only for 
tem of accommodation on board ships for | their good that they should not be placed 
the assistant surgeons was a gross injus-| in the ward-room, but also that it would be 
tice to the service generally. The gallant | a great blow to the efficiency of the service 
Admiral said that there was no room for | if they at once sent the assistant surgeons 
the accommodation of this class of officers! to mess in the ward-room. With respect 
in the ward-room; but the Admiralty gave | to a separate cabin, which had been al- 
the same answer seven or eight years ago; |luded to, he would ask whether it was 
but since then three additional officers likely that an assistant surgeon would like 
have been placed in the ward-room. The! to mess in his own cabin alone? The 
gallant Admiral also stated, that there was | hon. and gallant Member said this class 
a very numerous class of candidates for the | of medical officers were in a worse position 
office of assistant surgeon in the Navy;| than the officers of the Royal Marines. 
but Sir W. Burnett, the head of the me-|He would venture to say that many a 
dical department in the Navy, said, in his | young man who entered the service in the 
evidence in 1848, that he hardly ever saw! Royal Marines, and whe had not the assis- 
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tance of friends to provide him with an 
outfit, had to borrow money for that pur- 
pose, who, after his introduction into the 
service, and after taking his place in the 
ward-room of a man of war, found the ex- 
penses of the mess to which he belonged 
so heavy that of that charge, together 
with the debt he had incurred, he was 
unable to clear himself, and was at length 
obliged to leave the service. An assistant 
surgeon in the Navy, who had received no 
pecuniary assistance from his friends, would 
be placed in the same position in which a 
young marine officer so often found himself 
if he was made a member of the ward- 
room, and would thus ineur debts which 
he would not be able to liquidate. As it 
was at present he need not place himself 
in such a situation of difficulty. It might 
be said that the midshipmen were skylark- 
ing boys, or it might be said they were 
school boys; but then it should be recol- 
lected that for the most part they had re- 
ceived their education in the best private 
seminaries, and in the public schools, such 
as Rugby, Eton, and Harrow. He should 
like to know how many assistant surgeons 
received a superior education to the class 
which he had described. But if they gave 
way on this point, what would be the re- 
sult? There had always been a difficulty 
in transferring assistant surgeons from a 
line-of-battle ship to a ten-gun brig, on ac- 
count of the superior accommodation they 
enjoyed in the former; but that difficulty 
would be greatly enhanced if the service 
should require one who had messed in the 
ward-room of a line-of-battle ship to de- 
scend to a ten-gun brig, where there would 
be no ward-room for him. This attempt 
to place the assistant surgeons over the 
heads of their superiors in rank in the 
Navy, and their equals as gentlemen in 
every way, was one of the greatest blows 
that could be inflicted upon the naval ser- 
vice of this country. He wished to know 
why the hon. and gallant Member for Chip- 
penham did not, when he was connected 
with the Government, go to the Admiralty 
and endeavour to induce it to adopt his ar- 
rangement ? If the hon. and gallant Gen- 
tleman had brought forward the present 
Motion at that period, he (Admiral Berke- 
ley) believed the Admiralty of that day 
would have opposed it on principle, as 
strongly as the present Board of Admi- 
ralty. Allusion had been made to the 
circumstance that within a short time sepa- 
rate cabins had been given to the chief 
engineers on board vessels, but this could 
only happen on board of steam-vessels as 
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they were not wanted on board of men-of- 
war, or ten-gun brigs. The hon. and gallant 
Gentleman had asked why a cabin was given 
to the chief engineer? The answer was, 
that when the weather was bad, and lives 
might be in danger, the chief engineer was 
obliged to be up at all hours of the night, 
and he could not be put where the assistant 
surgeon was, inasmuch as that part of the 
ship was occupied during the day. The 
hon. and gallant Officer had also asked 
why the junior engineers had a cabin. It 
was because they messed there. As they 
did not mess with the midshipmen, and 
could not be asked to associate with the 
ship’s company, the junior engineers had 
cabins. There was no ward-room except in 
ships of the line; in small vessels command- 
ed by lieutenants, the assistant surgeons 
could have no other mess-place except with 
the mates and midshipmen. The House 
should bear in mind that every foot that was 
taken off the deck of a frigate was a foot 
taken also from the comfort of the seamen, 
and that every foot taken away from a 
line-of-battle ship encumbered the manage- 
ment of the guns when the ship was to be 
cleared for action. Upon these grounds 
he refused to put the assistant surgeons 
above their superiors in the Navy, and he 
denied that the feelings of officers of the 
Navy were in favour of the proposal. 
Cartain BOLDERO, in answer to the 
question put to him, by the hon. and gal- 
lant Officer who had just resumed his seat, 
why he had not, when a Member of the 
Administration, brought forward such a 
proposal, said, that the hon. and gallant 
Gentleman had surely been long enough 
in office to know that it was not customary 
for a person attached to one department to 
interfere with another. At the same 
time, he had always made every effort in 
his power to accomplish the object of his 
Motion. The House had confirmed that 
Motion, and he now left it in their hands. 
Sir F. T. BARING regretted that the 
House had expressed its opinion upon the 
proposition submitted to it by the hon. and 
gallant Gentleman in the way it had done, 
and that he (Sir F. Baring) had not had 
the opportunity of speaking upon it. As, 
however, the majority had so declared its 
opinion, he was not prepared again to 
divide the House upon the subject. This 


question, after all, depended upon the prac- 
ticability of carrying out the views affirm- 
ed by the House. From the statements 
made by naval officers themselves, it ap- 
peared there were practical difficulties in 
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an insurmountable barrier to the attain- 
ment of the object in view. There was 
no disinclination whatever on the part of 
the Admiralty to make any such change 
as was recommended. That board had 
no object whatever in treating assistant 
surgeons in any other way but in a kind 
manner. But the great difficulty in the 
case was in reference to accommodation. 
In 1840 there was a commission appoint- 
ed to inquire into the matter, before whom 
many arguments were adduced in relation 
to the accommodation to be afforded to 
assistant surgeons. 
sidered and inquired how far they might 
be enabled to meet the difficulty, and they 
reported, that upon the fullest considera- 
tion of the subject they found that there 
were practical difficulties in the way of 
making any improved arrangements in re- 
spect to those officers ; that they had as- 
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That commission con- 
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events, to oppose such an arrangement as 
was now called for. 

Question, ‘‘ That the proposed words be 
added,’’ put, and agreed to. 

Main Question, as amended, put, and 
agreed to. 


SUPPLY—REPRISALS—GREECE. 
On the Question being again put ‘* That 

Mr. Speaker do now leave the chair,”’ 
Mr. C. ANSTEY, pursuant to notice, 
rose to call the attention of the House to 
| the illegality of reprisals when made by 
officers in Her Majesty’s Navy without the 
‘authority of an Order in Council. He 
should begin by referring to the blue book 
|which had been printed, containing the 
| correspondence relating to certain claims 
| of British subjects upon the Greek Govern- 
ment, and which had recently led to unplea- 
| sant results. He did not approach the sub- 








certained that the accommodation afforded | ject in a spirit hostile either to the position 
them of late years was so improved as to taken up by the claimants, or to the po- 
render any movement for a change unne-|licy which had been assumed by the Go- 
cessary ; and, therefore, they were not | vernment on their behalf. On the contrary, 





prepared to make any recommendation. 


As he had said before, it was not his in- | 


tention to take the opinion of the House 
again upon the subject ; but he thought it 
unfortunate that they should be holding 
out expectations which he was afraid the 
Admiralty could never realise. The vote 
just carried in the House of Commons 
could have no practical effect. There was 
not the slightest disinclination on the part 
of the Board of Admiralty to give the 
fullest accommodation to this as well as 
every other class of officers in the Navy; 
but he was afraid it would be found im- 
possible to accede to the recommendation 
of the hon. and gallant Member. 

Mr. HUME said, the report of the com- 
mission of 1840 recommended various al- 
terations and improvements, which, if car- 
ried, would have conferred the greatest 
improvements in the way of increased ac- 
commodation. But though it certainly 
stated that the evidence went to show there 
was a practical difficulty in finding room 
for an additional cabin, yet it should be 
recollected that since that period they had 
found room for three additional cabins. 
If any hon. Gentleman would read over 
that evidence, he must come to the conclu- 
sion that if ‘‘ there’s a will there’s a way.” 
There was a want of will on the part of 
the naval officers to afford this accommo- 
dation. Their habits of education made 
certain impressions upon them, which in- 
duced a certain portion of them, at all 


_he was satisfied that it would have been a 
national dishonour if the Government had 
remained inactive, and had not taken up 
the claims of those parties, and done their 
best to obtain redress. What he com- 
plained of was the informality of the pro- 
cedure. Under the date of the 30th of 
November, 1849, he observed a letter he 
might call a duplicate, for the two were 
nearly in the same terms, from the noble 
Lord the Foreign Secretary to Admiral 
Sir William Parker, and to Mr. Wyse, in 
which the noble Lord stated that he had 
been commanded by the Queen to cause 
the requisite instructions to be given to 
Sir William Parker to put himself in com- 
mnnication with Mr. Wyse on the subject 
of these claims; and if the proper satis- 
faction were not given, then, after concert 
with Mr. Wyse—let the House observe 
this—Admiral Parker was to have recourse 
to such measures as he might think best 
calculated to obtain satisfaction. It ap- 
peared by this letter, which was the only 
document, as the noble Lord himself had 
informed the House the other night, which 
contained any instructions on the subject, 
that Her Majesty had been advised to depart 
with her exclusive prerogative in favour of 
Admiral Parker—that awful and tremend- 
ous prerogative of war or peace—which, 
according to the constitution of the coun+ 
try, could only be exercised by Her Ma- 
jesty herself in Privy Council. It might 
be objected to him that this was mere 
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form; that Her Majesty’s commands, whe- | ditions, in fine, were necessary in each case, 
ther signified through the Privy Council, | and the object was to ensure that a public 


or through the Secretary of State, were | 


equally binding upon those to whom they 
were addressed. But it was not a question 
of form—it was of far greater conse- 
quence; for upon this question, whether 
the constitutional practice of former days 
should be adhered to, or departed from, 
depended the still graver question whether 
it should be left to a single man, although 
a Secretary of State, to plunge this coun- 
try, by his own act, into war and collision 
with the other Powers of Europe. Now, 
before the consent of the Privy Council 
could be had, that Council must be assem- 
bled, and then it would rest with the col- 
leagues of the noble Lord, and with those 
who, although not his colleagues, were 
members of the Privy Council, to say whe- 
ther all practical means had been exhausted 
for a satisfactory adjustment of the dispute, 
whether all the well-understood and cus- 
tomary forms of international intercourse 
had been observed, and whether the in- 


structions to the British admiral had been | 


or not improvident. Some persons were 
of opinion that a new tribunal of national 
arbitration should be formed for the adjust- 
ment of disputes between this country and 


and clear notice should be given to the 
foreign State. It was only of late years 
that we had begun to depart from these 
wise and wholesome ordinances; but every 
case of departure was a crime. Te must, 
however, absolve the noble Lord from the 
imputation of being the first or only Secre- 
tary of State who had done so. The no- 
ble Lord had certainly substituted for the 
constitutional authority of the Privy Coun- 
‘cil the unauthorised interposition of the 
| Secretary of State; but he (Mr. Anstey) 
| was sorry to say that the Earl of Aberdeen 
had been guilty of the same deviation in 
the affair of the river Parana. He (Mr. 
Anstey) therefore drew no distinction be- 
| tween the noble Lord and his predecessor 
‘in office. It would be said that these were 
eases in which the Secretary of State’s 
| warrant was a sufficient authority. But, 
‘unless war was actually raging, when ex- 
traordinary reprisals might be authorised 
and revoked by the mere warrant of the 
Secretary of State, no Secretary of State, 
no Minister of the Crown, not even the 
Lord High Admiral himself, could so act 
without the authority of the Privy Council. 
They could not otherwise authorise an act 








others. He gave no opinion on that; but of violence, whether of war or reprisals. 
he contended that the constitution of Eng-|The one authority was Her Majesty the 
land had already provided tribunals for the | Queen in Council; and that they pretended 
settlement of differences such as this, which | to set aside, and, with it, one of the wise 
had gone far to place us in a state of war | checks provided by the constitution against 
with Greece, and with the two Powers asso- | hasty measures of hostility, and for pre- 
ciated with us in the protectorate of Greece, | venting Ministers from suddenly and unad- 
namely, Russia and France. The noble | yisedly involving the country in war. The 
Lord had admitted this was a case of re-| positions he had laid down did not depend 
prisal, not of blockade; but the case of! upon speculative opinions given by writers 
reprisal was closely allied to the case of on international law, nor were they merely 
war. Nay, reprisal was war, the only dif- | to be found only in the obsolete works of 
ference being, that war was perfect hos-|the lawyers and jurists of ancient days. 
tility, while reprisals might be carried on | Whenever there had come any question of 
only so far as to create a state of imperfect | this kind before our courts in ancient or in 
hostility. All writers and authorities agreed | modern times, the same anxiety might be 
that there was no other difference between | traced on the part of the Judges to see that 
war and reprisals; and by our law the same | all the forms had been observed. But then 
power only to which was committed the | the penalty was not borne by the Minister, 
office of declaring war, was vested with the | who was not warranted in giving the order, 
office of making reprisals. The same for-| but by the unfortunate instrument which 
malities, too, that were necessary to the | had carried that order into execution; and 
making of war, were necessary to the mak- | if Admiral Parker returned to this country, 
ing of reprisals. Whether the ship was | the parties whose goods have been seized 
a Queen’s ship, or one sailing under letters | under the instructions of the noble Lord, 
of marque, was perfectly immaterial; in| which were not warranted by an Order 
either case all the formalities must be | in Council, or proclamation under the Great 
observed. The same necessity also that) Seal, would have a right of action against 
required proclamation of war, required pro- | that unfortunate and gallant officer, and 
clamation of reprisals. All the same con-| might recoyer heavy damages. These 
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being the constitutional rules, and there | adopted the formality of an Order in 


having been this departure from them, he 
asked the noble Lord or any hon. Member 
who meant to defend the course taken by 
the noble Lord, to say by what length of 
practice, or by what extent of error, was 
this departure to be excused? Tle looked 
in vain for an instance of the same kind 
further back than the last ten or twelve 
years, and he found that it was in propor- 
tion as the old skill of the diplomatist was 
dying away, and diplomacy becoming ob- 
solete, these errors became more frequent. 
He inferred, therefore, that they occurred 
not from design but from ignorance. He 
did not accuse the noble Lord of ignorance 
of diplomacy, but he observed that ignor- 
ance of it existed above him and around 
him and beneath him; and he thought that 
the place of Secretary of State offered 
strong temptation to the holder of it to 
inerease the power and influence belonging 
to his office, and then whatever one Secre- 
tary of State had done, another was al- 
ways ready to imitate if it tended to con- 
firm his strength and power. But when 
he referred to history he found how careful 
our forefathers had been to observe the 
forms and practices which had come down 
to them from past days, and how their 
examples in that particular were subse- 
quently confirmed by the decisions of Lord 
Stowell, Sir N. Tindal, and other great 
men of our times, who declared them to be 
of obligation for ourselves. In the time of 
Charles I1.—a period not fertile in consti- 
tutional precedents, but honourably dis- 
tinguished from our own age in this re- 
spect, that no Seeretary of State then ar- 
rogated to himself the power belonging to 
the Sovereign only, of declaring war—these 
forms were strictly observed. The same 
course continued to be taken down to the 
renewal of the revolutionary war in 1802. 
In no ease, whatever the provocation or 
emergency, had reprisals abroad or embar- 
goes at home been attempted, except by 
warrant of the Privy Council, or procla- 
mation under the Great Seal. And this 
brought us down to the peace of 1815, at 
which what he might call the modern pe- 
riod began; but even in the course of the 
modern period he found the influence of 
tradition still so strong, that so lately as 
1840, when the noble Lord was Foreign 
Secretary, and when a case of reprisals 
was about to be set up against the Emperor 
of China, the noble Lord, for the purpose 
of sanctioning the hostile equipment that 
had been ordered against that Power, 





Council. Yet, nothing beyond the mere 
formality having been adopted, and the 
substance being wanting, it proved insuf- 
ficient afterwards to protect in courts of 
justice those who had obeyed it. The 
hon. and learned Gentleman here cited 
cases in support of his argument, one 
being a case in the time of Charles IL, 
of a demand made against the Dutch 
for the confiscation of two English ves- 
sels at Batavia, and in which there had 
been not only an Order in Council, but 
a proclamation. The noble Lord would 
probably say, in those cases of claim 
against the Greek Government, that there 
had been application after application by 
the Crown for redress, but that no redress 
followed. But it was precisely because 
there had been this forbearance during the 
long period for which these claims had been 
allowed to sleep, it was this long impunity 
granted by our Government, which had 
caused the Greek Government to suppose 
that in our latedemands we were not sincere, 
to assume that the British Government were 
equally insincere in the last as in the for- 
mer applications, and that if they resisted, 
as they had done before, their resistance 
would be again followed by the like im- 
punity. One of these claims was as old as 
the 20th November, 1839, and had been 
allowed to sleep till December, 1849, a 
period of ten years. Two other claims, 
dated in 1846, and no answer had yet been 
received regarding one in 1847. There 
were periods of two, three, and four years, 
between the last communication on our 
side and the last on the side of the Greeks, 
and nothing had been done. Why, was it 
to he supposed that the Greek Government 
would be more intimidated by our peremp- 
tory tone in the year 1850, than at any 
time since 1839, during which time they 
had been doomed to bear the official ire, 
not only of the noble Lord, but the Earl 
of Aberdeen? It was not fair to the 
Greek Government to depart, in this in- 
stance, from the old forms of diplomacy, 
which even by that piratical and semi- 
barbarous State would have been perfectly 
understood; and he believed that if they 
had been observed, there would have been 
no occasion to resort now to the costly and 
dangerous method of reprisals. Before 
concluding, he begged to dissociate himself 
from all the unfair observations which had 
been made elsewhere upon these claims. 
He held that there never had been claims 
more founded in justice. He was not 
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attacking the present or any other Govern- 
ment in particular, nor endeavouring under 
colour of the irregularity of procedure to 
impeach the justice and validity of the 
claims themselves. But he trusted that 
some assurance would be exacted by the 
House, that our future procedure in such 
cases would be conformable to the consti- 
tution and the law, and not to these recent 
and unworthy precedents. 

Viscount PALMERSTON: Sir, I am 
sure nothing could be fairer than the man- 
ner in which the hon. and learned Gentle- 
man has brought this legal question before 
the notice of the House. He has, I am 
bound to say, entirely separated it from 
anything of a political character; and he 
has, in that spirit, stated his opinion upon 
its legal and constitutional bearings. All 
I can say is, without pretending to follow 
the hon. and learned Gentleman into the 
historical details he has given upon this 
matter, that I am advised by those by 
whose legal opinion I consider it my duty 
to be guided in my official conduct, that 
no Order in Council is necessary for ef- 
fecting reprisals, so far as they have 
been effected in this particular instance— 
that is, for the detention of vessels as 
pledges for obtaining redress from the 
foreign Power upon whom demands for 
redress have been made. I am quite ready 
to concede to the hon. and learned Gentle- 
man, that if it were necessary to go a step 
further, and to condemn or confiscate and 
sell the vessels, for the purpose of realising 
the reprisals, an Order in Council would be 
necessary. I am quite ready to concur 
with the hon. and learned Gentleman that 
an Order in Council would be necessary 
for the purpose of establishing a commis- 
sion to condemn and sell the vessels; but 
I stand upon the advice which has been 
given to me, and I am perfectly convinced 
in my own mind that the advice is sound, 
that, for the purpose of seizing and de- 
taining vessels with a view to future pro- 
ceedings, it is sufficient there should be an 
order from the responsible officer of the 
Crown, being the Sceretary of State, sig- 
nifying the Queen’s pleasure, as Sovereign, 
to the Admiralty, in reference to the or- 
ders to be communicated to the officers 
whose duty it may be to carry them into 
execution. I can assure the hon. and 


learned Gentleman he is mistaken in sup- 
posing that if these measures should, as I 
trust they may, lead to a satisfactory re- 
sult, and the vessels should be released 
without the necessity of confiscation and 
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sale, the parties to whom any of those ves- 
sels belong would have any good ground 
for legal proceedings in the courts of Jaw of 
this country against any of the officers 
employed in the execution of these orders. 
I am advised, and I am convinced of the 
perfect soundness of the advice, that the 
officers so executing the orders of the 
Crown would be borne harmless by show- 
ing that they did those acts as naval men 
in execution of the orders they had re- 
ceived. I believe that was distinctly laid 
down in the case of Captain Denman. It 
is perfectly constitutional as well as legal, 
that an officer is bound by the orders he 
receives; and it is sufficient for him to 
show that the acts he has done were or- 
dered to be done beforehand by the Crown, 
or were sanctioned subsequently by the 
department from which the orders were re- 
eeived with the sanction of the Crown. [I 
must, therefore, notwithstanding the opin- 
ions of the hon. and learned Gentleman, 
retain those I have acted upon. I have 
acted upon the opinions of the law officers, 
upon whose opinion it was my duty as a 
Minister of the Crown to act; and upon 
that legal opinion, I am convinced that that 
which has been done is strictly in accord- 
ance with the law and constitution of the 
realm. 

Mr. HUME said, it would be conve- 
nient if the noble Lord would inform the 
House at this period what were the state 
of the negotiations with reference to our 
differences with Greece, or whether there 
was any prospect of their termination. 
The noble Lord was aware that, under ex- 
isting circumstances, the trade of the coun- 
try was materially interfered with; and it 
was very desirable, on that account, to know 
what prospect there was of a settlement. 

Viscount PALMERSTON: There is 
nobody in this House who takes a deeper 
interest in the prosperity of the kingdom 
of Greece than 1 do. It fell to my lot to 
take part in those proceedings which led 
to the emancipation of the Greek nation, 
and to Greece being made an independent 
State; and upon every ground, | can as- 
sure the hon. Member, it has been exceed- 
ingly painful to me to feel it my duty to be 
the organ by which any measure could 
be adopted that would in any way press 
upon the Greek nation. But it is not 
against the Greek nation, but the Greek 
Government, that we have been obliged to 
take these steps. The last accounts we 
had from Greece stated that Baron Gros, 
who is employed by the French Govern- 
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ment as the organ of their good offices, | in the subject. In a matter of this kind, 
was at Athens, and was employed in| however, no one could be more deeply in- 
investigating those matters with regard | terested than the Government themselves, 
to which it is his duty to act. No re-|for they were the parties most likely to 
sult at that time had taken place; and } suffer from a careless expenditure of money, 
it is scarcely possible, considering the short- | and from unnecessary demands upon that 
ness of the time he had been in Athens, | House. He thought, therefore, that the 
that I should be able to give my hon. Friend | Government had with a very wise disere- 
any distinct answer to his question. tion consented to the appointment of a 
Subject dropped. Committee to inquire into these estimates. 

A period of twenty years had elapsed since 
SUPPLY—ORDNANCE ESTIMATES. | such an inquiry had taken place; and at 
The House then went into Committee | that time his noble Friend Lord Hardinge 
of Supply; Mr. Bernal in the chair. had the chief conduct of the business of 
CotoneL ANSON said, it now became | the department, and carried out many im- 
his duty to bring under the consideration | provements which increased its efficiency, 
of the Committee the estimates for the | and were, at the same time, advantageous 
Ordnance service for the present year. | to the public. He conceived that the Go- 
One of the principal difficulties connected | vernment had acted wisely and judiciously 
with the discussion of these estimates on|in consenting to the appointment of the 
former occasions had arisen from the vague | Committee, because he thought it very 
statements which had been made by hon. | desirable that at stated periods some un- 
Members with reference to the conduct of | prejudiced persons should be called to give 
the department, and which had been so/| their opinions upon the conduct of such 
varied and conflicting that it had been dif-| public departments, and afford the benefit 
ficult for those who had oceupied the sta-| of their advice to the country as well as to 
tion he had the honour to fill to meet such | the departments. The Government, con- 
general statements in a manner satisfac-| scious of their own integrity, knew that 
tory to the House. He was happy to say, | such an inquiry would show that they had 
however, that that difficulty no longer ex-| endeavoured to maintain the best interests 
isted. These estimates had been sub-| of the country, and they were not disap- 
mitted to the consideration of a Select | pointed by the result of the labours of the 
Committee, and the hon. Members who | Committee, which had been laid before the 
had sat upon that Committee, as well as| House in a most able report, containing 
those who had taken the trouble to dive | various recommendations which it had 
into the large blue book containing the | been the duty of the Government to con- 
evidence given before them, would be able | sider, and it would be for the Committee 
so to frame their inquiries as to elicit clear | to say whether they had been carried out 
and explicit answers. He rejoiced that to as full an extent as was desirable. To 
this was the case, because he should now! those recommendations it would be neces- 
feel far less difficulty and embarrassment | sary for him to make frequent allusions in 
in answering any charges that might be| the course of his statement. The whole 
made, or affording any explanations that | amount required for the service of the 
might be required. Je might be allowed | Ordnance department for the year 1850 
to remind the Committee of the cireum- | was2,434,4171.; in1849 it was 2,632,6011.; 
stances under which the Select Committee | so that there was a diminution in the pre- 
to which he had referred was appointed. | sent year of 198,184/. He would, how- 
In 1848 a reverse had come over the| ever, ask the Committee to look at the 
affairs of this country; it had fallen from | estimates of preceding years. In 1848 
a state of high prosperity into one of con- the amount of the estimate was 2,992,1431., 
siderable depression; the public expenses so that the difference between that esti- 
had largely increased, while the finances ; mate and the one he would submit to the 
had diminished; and it became apparent | House was no less than 557,7261. The 
that either the expenditure must be re- | increase in the Ordnance estimates com- 
duced, or some extraordinary means must | menced in 1845, when the total estimate 
be taken to meet the increased expendi- | was 2,287,7161., being an increase on the 
ture. The increase which had taken place | estimate of 1844 of 287,758/. In 1846 
in the Army, Navy, and Ordnance esti-| there was an increase of 430,218I.; in 
mates naturally attracted the attention of | 1847, of 144,547/.; and, in 1848, of 
those hon. Members who took an interest | 127,644/.; making the total increase upon . 
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those four years 990,1671. This certainly 
appeared a formidable increase, but the 
House must bear in mind, that if blame 
was attributable to any one for this large 
increase, it did not attach to the Govern- 
ment alone. It would be remembered 
that, from 1835 to 1845, charges were re- 
peatedly made against the Government 
that they did not sufficiently attend to the 
security and defence of the country. Those 
charges were made not only by hon. Mem- 
bers connected with the Army and Navy, 
who might be supposed to be somewhat 
prejudiced and biassed in favour of their 
own professions, but also by independent 
Members; and, therefore, a portion of any 
blame must be borne by the House itself. 
He did not think the House would be so 
inconsistent, so weak, or so dishonest, as 
to disclaim all participation in this in- 
creased expenditure; but he was certain, 
that neither the late Government, with 
whom the increase originated, nor the pre- 
sent Government, by whom it had been 
continued up to 1848, would shrink from 
the responsibility of having recommended 
the House to augument the naval and 
military forces of the nation, to provide the 
equipments necessary for those forces, and 
also to adopt such measures as might 
be necessary for the protection and secur- 
ity of the seaports and dockyards. It was 
for these objects that the largely in- 
creased expenditure of 990,0001, was in- 
curred, and he believed those objects 
had been in a great measure accom- 
plished. But if the increase of expenditure 
had been rapid, so had the decrease in the 
two last years—for in those years a reduc- 
tion of upwards of 557,000/. had been 
effected; leaving the total increase on the 
expenditure of 1844 somewhat more than 
432,0001. It might be said, ‘* Why main- 
tain this increase when the objects for 
which it was incurred have been accom- 
plished ?”” But he would ask the House 
to look at the circumstances. One of the 
main objects of the increase was to place 
the Ordnance military corps in an effi- 
cient state. That corps consisted of the 
Artillery, Engineers, and Sappers and 
Miners, and between 1846 and the pre- 
sent time there had been an increase of 
about 5,000 men, including additions of 
4,200 men to the Artillery, 910 men to 
the Sappers and Miners, and a number 
of officers to the Engineers. The dif- 
ference between the estimate for the pre- 
sent year, and that for 1845, would be 
about 146,000/7.; and this increase of 
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force would, he thought, more than ac. 
count for the increase of the Estimates, 
The Committee must also remember, how- 
ever, that there were other services for 
which it was considered necessary to pro- 
vide. The armament of the Navy was in- 
complete; there were various points on the 
coast open to assailants which it was neces- 
sary to protect; and additions had been 
made to the Army which rendered it neces- 
sary to provide additional barrack accom- 
modation and supplies. He thought it 
would be admitted that the Ordnance De- 
partment was one which it was essential to 
the interests of the country to maintain in 
a state of efficiency, whether during peace 
or war; but the establishment which they 
possessed previously to 1845 had been 
quite inadequate to the demands of the 
service in this country and the colonies, 
and on that ground it had been considered 
most desirable to increase it. Objections 
had been made by the hon. Gentleman the 
Member for Montrose to the amount of 
our naval and military foree; and this year 
he had brought Motions forward for their 
reduction; but the House was of opinion 
that they were required as proposed by the 
Government. On this ground it was con- 
sidered necessary that the foree should be 
rendered efficient, a decision which, of 
course, involved additional expense. The 
opinion of Sir H. D. Ross, who was ex- 
amined before the Committee, as well as 
the report of the Committee itself, would 
satisfy the House as to the necessity for 
the increase. Sir H. D. Ross stated, that 
the insufficiency of numbers in the artillery, 
combined with the demands of the service, 
rendered it impossible to complete the edu- 
cation of the men; and that according to 
the testimony of the military authorities, 
artillery had become of increased impor- 
tance, in consequence of the progress of 
military science and tactics, and that the 
British Army possessed a far less number 
of that highly essential arm of the service 
in proportion to their number than foreign 
armies. They had also had very convine- 
ing evidence within the last two years, 
during the war in India, of the advantage 
and necessity of a powerful artillery; and 
though he was not one of those who 


thought that all future contests were to be 
decided by artillery alone, he did regard 
artillery as a powerful adjunct to an Army, 
without which any commander would feel 
himself comparatively powerless. He hoped 
it would bea sufficient answer to those who 
complained of the increase of this force, if 
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it could be shown that that increase had 
been made for the purpose of rendering 
thoroughly efficient a force which was ac- 
knowledged on all hands to be one which 
it was most desirable for this country to 
maintain, and which could not be raised on 
any sudden emergency. The same obser- 
yation applied to the corps of Engineers, 
a body of men with whom superior scien- 
tific education needed to be combined with, 
and confirmed by military discipline and 
experience. Every Gentleman, he felt sure, 
would acknowledge that this was a force 
which it concerned the public advantage 
very intimately to retain in the most effi- 
cient possible condition. Having made 
these general remarks, he would now pro- 
eced to the particular heads of the Esti- 
mates. The first recommendation made 
by the Committee was, that in future the 
number of men required should be a dis- 
tinct vote, and therefore in the resolution 
which he should place in the Chairman’s 
hands the number of men required would 
be stated. The first vote proposed would 
accordingly be for the pay, allowances, and 
contingencies for 14,569 officers, non- 
commissioned officers, and men of the se- 
veral Ordnance corps and departments, 
which it was proposed to maintain for ser- 
vice at home and abroad—712,755l. In 
1849-50 this estimate was 711,8951., 
showing an apparent increase this year of 
8601., while, last year, the number of men 
voted was 14,123, showing, in like man- 
ner, an apparent increase this year of 
446 men; but he had to explain that last 
year 415 non-commissioned officers and 
men, Royal Sappers and Miners, employed 
in surveys, were not included in the num- 
ber, whereas, this year, although the 
charge was not a military charge, the 
men were borne on the strength of the 
corps. The further addition this year 
consisted of twenty-two lieutenants, whom 
it had been deemed essential to add to 
the establishment. The Committee re- 
commended that no change should be 
made in the force of the Ordnance mili- 
tary corps without the sanction of the 
House, and this recommendation would 
be acted upon in future years. The dif- 
ference in the amount to be voted this 
year was accounted for in the pay of 
the additional lieutenants. There was 
also an increase this year under the head 
of “Movement of Troops’’ of 6,500I. as 
compared with 4,7501. last year; but 
under the head ‘‘ Recruiting’’ there was 
@ diminution of 18,154/., as compared 
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with 20,4031. last year. The Committee 
next, in reference to the recommenda- 
tion of the Commission of 1828, that 
the medical department of the Ordnance 
should be united with that of the Army, 
stated that it had been represented to 
them that this change would greatly di- 
minish the comforts of the soldiers in the 
Ordnance service, without effecting any 
material saving. In the summary of their 
report, however, the Committee recom- 
mended that there should be a reduction 
effected in this department, and this re- 
commendation had been carried out to the 
utmost practicable extent. The office of 
director general of the medical department 
had been abolished; the new establish- 
ment, as reduced in amount of cost from 
10,2022. to 9,8291., had been submitted to 
the Treasury, had received their sanction, 
and was now on as low a scale as the wants 
of the service would permit. The other part 
of the question, the amalgamation of the de- 
partment altogether with that of the Army, 
had been most maturely considered; but, 
certainly, it appeared that great objections 
were felt to this change. Whether these 
objections arose from old habits or preju- 
dices on the part of men long connected 
with the service, or from a well-founded 
idea that the comforts of the men in the 
Ordnance service would not be so well at- 
tended to, he could not then decide. The 
question was under the serious considera- 
tion of his right hon. Friend the Secretary 
at War. When he had formed his opin- 
ion upon it, and came to a decision, he was 
satisfied that in carrying out that decision, 
his right hon. Friend would meet with the 
cordial co-operation of his noble Friend 
(the Marquess of Anglesey) at the head 
of the Ordnance department to the utmost 
extent that should be at once calculated 
for the public advantage and for the well- 
being and comfort of the force. The Com- 
mittee recommended that the Royal Sap- 
pers and Miners should be more extensively 
employed in the survey of our colonies. 
Before this recommendation could be adopt- 
ed it must be ascertained that the service 
suggested was actually necessary, and it 
must further be borne in mind that, should 
this corps be so employed in our colonies, 
it would still be a question whether the 
country was to bear the expense, or the 
colonies. The recommendation of the 
Committee, that the system practised in 
regard to the Army should be applied to 
the Ordnance military corps—namely, that 
any change in the strength of this corps 
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should be officially communicated to the 
Master General by the Secretary of State, 
and that the amount of the force should be 
separately brought under the notice of the 
House of Commons in a distinct vote sub- 
mitted for its approval, he had already re- 
ferred to as having been adopted. The 
next vote was, for Commissariat and bar- 
rack supplies for Her Majesty’s land forces, 
and great coats and clothing for the Army, 
&ce., 273,8371., the estimate last year hav- 
ing been 301,650/., so that there was a 
diminution this year of 24,8131. This 
diminution was chiefly in the article of 
forage, which exhibited a decrease of more 
than 15,0001. as compared with the esti- 
mate of last year; and there were other 
reductions under the heads of coals, can- 
dles, palliasse straw, &c. Under the head 
of ‘* Purchase and repair of barrack and 
hospital furniture and bedding at home 
and abroad,”’ there was a decreased vote 
of 71,638/.; therefore, as compared with 
78,0007. last year, exhibiting a diminution 
of 6,4621. on this vote, arising chiefly from 
less being required for the class of old pen- 
sioners. In reference to the troops sta- 
tioned in Ireland, the Committee objected 
to the greater expense of the commissariat 
system lately introduced, and recommended 
a return to the system of provisioning those 
troops previously in operation. The re- 
commendation, however, had not been 
acted upon, and the commissariat depart- 
ment established in Ireland was still re- 
tained there. It was required fur the re- 
lief of the destitute poor of that country; 
and so long as it was retained, there would 
not probably be much economy in revert- 
ing to the former system of provisioning 
the troops and supplying the cavalry with 
forage. The answer, however, given by 
the department to the Treasury showed 
that large reductions had been made in the 
establishment, lessening the expense one 
half. The question would come under the 
consideration of the Commission now sit- 
ting on the Army and Navy administra- 
tion, and the Government upon their report 
would be better able to decide whether it 
should be retained or not for their service. 
The next vote was salaries and contin- 
gencies of the Ordnance Offices at the 
Tower and Pall-mall, 86,961/., as com- 
pared with 85,8817. last year, exhibiting 
an increase of 1,080/. He regretted that 
this increase should have been found ne- 
cessary, and the more so that these estab- 
lishments had been already made peculiarly 
the subject of remark aud of complaint as 
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to their cost; but he could assure the Com- 
mittee that the increase had not been made 
without the most mature and anxious con- 
sideration, and with the closet reference 
to the public interest. He would beg of 
the Committee to recollect that in 1848 
the charge under this head was 95,5641., 
so that the charge for 1850 exhibited, as 
eompared with that year, a decrease of 
8,603/. The increase had arisen from the 
increase in the salaries of persons in the 
surveyor-general’s branch, in the store 
branch, and in the inspector-general of 
fortifications’ branch. But, on the other 
hand, it was to be recollected that the 
number of persons employed in this depart- 
ment had been, since 1828, reduced from 
303 to 218, and the charge for the same 
period from 101,9711. to 96,9610.; so that 
he thought the Government should have 
eredit for having gradually brought the 
cost of this department to the lowest point 
compatible with the actual acquirements 
of the public service. There was, under 
the head of postage, an additional charge 
this year of 500/. making the total postage 
charge 8,000/., a charge itself altogether 
recent, and which accounted for a large 
item of the amount. As regarded the 
Ordnance itself, the Committee reported 
their opinion that the constitution of the 
office, the division of the subordinate de- 
partments, and the mode of transacting 
business, were capable of considerable im- 
provements, and they ought to be revised 
by the Government. They had, however, 
abstained from proposing any scheme for 
the future constitution of the Ordnance, 
because they believe that any improvement 
in the practical working of the office could 
only be effected by the Executive Govern- 
ment, and by the co-operation of persons 
familiar with the details of business now 
transacted by the Ordnance. The recom- 
mendation of the Committee with reference 
to the office of store account examiner had 
been carried into effect as nearly as pos- 
sible. When he, in 1835-6, filled the 
office of storekeeper to the Ordnance, he 
had strongly advocated this arrangement, 
and it would have been then carried into 
effect but for the objections which stood 
in the way. Now, however, it had been 
decided to place the office of store ac- 
count examiner under the surveyor-ge- 
neral, and other arrangements had been 
adopted in this particular department which 
would materially facilitate the transac- 
tion of business there, and ultimately, he 
hoped, give the means of reduction of ex- 
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penditure. The recommendation of the | pleased, so long as he confined himself 
Committee for the amalgamation of the within the amount granted for the estab- 
offices of the Surveyor General and of the | lishment ; and the warrant was never ex- 
Clerk of the Ordnance was being carried | ceeded. It was issued when Lord Hard- 
out; at least, the thing was in a transition | inge was Clerk of the Ordnance, and he 
state ; and he was happy to find that even | made the arrangements upon which it was 
the persons belonging to the departments | founded. It was considered then that the 
themselves, who had hitherto objected to| lowest scale was taken which could be 
the arrangement, were now ready to ac-| safely adopted, having regard to the exist- 
knowledge that the alteration would be | ing wants of the service. As the duties 
productive of much good to the public! increased, and additional services were 
service in the facilitation of business.| thrown upon the department, it might 
There was another most important recom- | have been thought that it would probably 
mendation of the Committee with refer- | be necessary to increase the establishment, 
ence to the manner of keeping the store | and therefore to alter the warrant, but this 
accounts, which the Government had taken | had not been the case ; the establishment 
into most careful consideration. The evi-| had been kept within that compass, and, 
dence of Mr. Anderson showed that hi-| keeping within the sum thus settled, it 
therto these accounts had been kept in a | was not necessary for the Master General 
most imperfect and unsatisfactory manner ; | to apply to any other authority in making 
but a method had been pointed out by that | appointments in the office. Of course it 
gentleman, by which the difficulties in the | was a question whether that power was too 
way of improving the system might be | extensive to place in the hands of any in- 
readily overcome. Immediately after the | dividual; but, for himself (Colonel Anson), 
report of the Committee was published, the in a case where a high officer like the 
Ordnance Office applied to the Government | Master General was placed at the head of 
to appoint a Committee for the purpose of | a great department, and enjoyed the con- 
inquiring into the best mode of keeping fidence of the Government, he should not 
these accounts, and a Committee was ap- have quarrelled with the placing such a 
pointed, which had applied to the subject power in his hands. At the same time, 
all the time they had been able to spare as the Committee thought it better that 
from another most important inquiry which | there should be a reference to the Trea- 
had been intrusted to them. They had as | sury, he would be the last to object to that 
yet produced no report, and had admitted | which was perhaps in principle the more 
all the difficulties of the task they had| correct course. The next recommendation 
undertaken. They found that notwith-| related to the division of the Ordnance 
standing the supposition that a system of | Oflice between the Tower and Pall Mall. 
double entry could be established in our! The Committee stated that the distance 
store accounts, it was totally impossible ; | between these two places rendered it diffi- 
that the magnitude of the accounts and cult to obtain information as to current 
the enormous number of articles to be| transactions, delayed business, and seri- 
accounted for by the storekeepers preclud- ously interfered with the prompt discharge 
ed the possibility of it. They had, how- | of official duties ; and that a project for 
ever, applied themselves as closely as they | increasing the accommodation in Pall Mall, 
possibly could to the question, and he | and bringing there the clerks employed in 
hoped in a very short time we might have | the office at the Tower, had been fre- 
a report with regard to the Navy ; he did | quently under consideration, and that it 
not believe they had been able yet to look | was said the necessary alterations could 
into the manner of keeping the store ac-| be effected for 15,5001. They added, 
counts of the Ordnance. If he should that the present system occasioned a great 
have the honour of submitting the esti- | loss of time to the clerks, inconvenience 
mates in another year, he supposed he} to the members of the board, and con- 
should be able to state some of the results| sequent disadvantage to the public. This 
of their labours. The next recommenda-| point had been attended to. Application 
tion of the Select Committee was with re-| had been made to the Government to sanc- 
spect to the warrant of 1825. The Ord-| tion an alteration in the premises at Pall 
nance Office was not constituted like any | Mall; and he (Colonel Anson) thought it 
other office under the Government ; the! would be advantageous in every respect. 
power of the Master General was supreme; | The separation of the office had been most 





he could make the appointments as he| inconvenient, particularly in the business 
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of a department having such complicated | the indefatigable exertions of the officers at 
concerns to conduct. The Committee lastly | the heads of these departments. The new 
commended to the attention of the Go-| armament for the Navy, the improved de- 
vernment the constitution of the depart- | scription of guns and carriages, and the 
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ment. They very wisely abstained from | 
recommending what should be done, and | 
left it to the Executive Government, the | 
proper persons, to carry out the alterations 
requisite for remedying the defects that 
appeared to exist, and improving the ar- 
rangements. These matters would be 
much better understood by those belonging 
to the department than even by gentlemen | 
who had given so much time and trouble 
to the subject in Committee upstairs. 
Now, the next vote was one that was | 
rather alarming to look at, when persons 
were not acquainted with the Ordnance 
establishment; it was Vote No. 5, for 
‘establishments in the united kingdom 
and colonies, salaries, allowances, and con- | 
tingencies,’’ amounting this year to 
303,2861., but last year (1849-50) to 
315,373l. But let the year before be also 
looked to, for these reductions had been 
going on for these two years; the re-| 
duction, as compared with 1848-9, 
amounted to 19,381. The reductions | 
for 1850-51, as compared with 1849-50, 
were these: —in Ordnance establish- 
ments at home, 2,436/.; abroad, 2,3521.; 
barrack establishments at home, 4,8905/.; | 
pay of clerks of works, 2,289/.; in| 
barrack estsblishments abroad there was | 
an increase of 3851.—reducing the total | 
reduction to 11,5477. It might be asked | 
why there should be this increase abroad ; | 
but there was a very large reduction | 
in this item in the previous year — 
11,3121; and, taking the two years to- | 
gether, there could hardly be fault found | 
upon this item. The Committee consid- | 
ered this vote and the next—for wages— | 
conjointly. Their attention was drawn | 
particularly to the establishments at Wool- | 
wich employed in the manufacture of ar- | 
ticles required for Ordnance service. The | 
reasons for the increase in the expense of 
those establishments in the last few years 
were fully stated in the report, and it 
would not be neeessary to recount them. 
Gentlemen who read the report would see 
the reasons. In the laboratory, the car- 
riage department, and the inspector of ar- 
tillery department, it had been necessary to | 
add largely to the number of artificers and 
labourers to meet the demands of the ser- 
vice; but very little addition had been 
made to the charge for superintendence. 
It was impossible to speak too highly of 





demands made upon the laboratory, sufli- 
ciently accounted for increase here. In 
the storekeeper’s department at Woolwich, 
there was, however, a decrease of about 
2,000/., notwithstanding the increase of 
work. The Committee in their report re- 
commended that some of the establish- 
ments in the smaller colonies in the West 
Indies and Canada should be dispensed 
with, and stated that they were of opinion 


‘that in Canada, with the present improved 


means of communication by steam and 
railroads, the concentration of stores at a 
smaller number of stations might be suffi- 
cient for the supply of the force to be main- 
tained there. This subject had been very 
closely considered, and various reductions 
had been made, in accordance with the 
wish of the Committee. In looking through 
the list of the establishments, Gentlemen 
would see that there was a reduction at 
home (Marchwood), and in Canada, in the 
instance of Isle-aux-Noix, the Ottawa 
Canal, and Toronto. There had also been 


| . . 
|some alterations in regard to the store- 


keepers and the deputies; some of the 
deputy storekeepers —— about seven — had 
been reduced in the course of the year. 
In 1848-9 there were 40 storekeepers 
and deputy storekeepers at home, and 55 
abroad; in 1850-51 the numbers were 36 
and 51. In 1835-6 they were 39 and 46. 
The salaries had not increased: the 87 
now cost 32,0031.; the salaries in 1835-6 


|were 31,0151; in 1848-9, 34,7907. In 


1835-6 there were 104 barrack-masters in 
the united kingdom; in 1850, 93. The 
salaries of the barrack-masters, sergeants, 
and labourers, amounted to 25,1251. in 
1835-6; to 24,5721. in 1850. In the bar- 
rack establishments in the colonies there 
had been an increase since 1835 both in 
numbers and expense; but no one could be 
much surprised at that, considering what 
possessions had been added to this country. 
The barrack-masters were now 43: they 
were 38 in 1835. With respect to barrack 
establishments, various reductions had been 
made, and others were in progress. It 
had been urged, that while our barracks 
had been increased, there had not been a 


| corresponding diminution of the number of 


buildings hired for temporary use; but the 
Government had given its best considera- 
tion to this matter, and there were now 
six or seyen barracks in the northern dis- 
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trict which would be given up as soon as | ferent departments at Woolwich and at the 
the troops had been removed from them, Tower. At the Tower there were required 
and, therefore, there would be a diminu- | 28,7831.; at Woolwich, in the carriage de- 
tion next year. In conclusion, upon! partment 2],987/., laboratory 20,8991, 
this vote, he had to state, that every | storekeeper’s department 15,660/. There 
establishment at home or abroad had | was one omission, which could be rectified 
been required to send in an accurate re-! in a future estimate; it was desired that 
port of its state, that it might be seen | the item of timber should be specified. 
whether the numbers employed there were LA very small sum being required for it 
" 4 necessary; and those reports were submit- | this year, 6,0007. or 7,0001., it had 
i ted to the authorities here, and brought| been put under the head of ‘* Miscel- 
under the notice of the Board of Ordnance, | laneous Stores.”” The Committee recom- 
* and the Master General would dispense mended that the quantity of stores to be 
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» ~ with those that did not appear necessary. 


The next vote was for Wages, 129,0031.; 
in 1849-50 it was 141,330/. <A diminu- 
tion arose thus:—in wages in Ordnance 
establishments in the united kingdom, 
9,4551.; in vessels and hoys, 5d1U.; in 
wages in the establishments in the colo- 
nies, 1,883/.; in fire-masters, &c., 2,3211. 
But the previous year must not be for- 


‘kept in hand should be made to approxi- 
|mate more nearly to the wants of the 
‘service in time of peace. Every exertion 
had been made by the department to arrive 
_at a definite conclusion and proportion. In 
August instructions were sent to every es- 
| tablishment to make returns of the state of 
' their stores, distinguishing serviceable, un- 
| serviceable, and obsolete, and the returns 






































h gotten. In 1848-9 the vote was 158,5671.; had been received from the home stations, 
n compared with that, the diminution was and some of the foreign. They would be 
.t 29,5011. The Select Committee recom- considered in the first instance by the 
e mended that the number of artificers and principal storekeeper, who would report to 
a workmen in the manufacturing depart-| the Master General, and the Master Gene- 
a I ments at Woolwich and elsewhere should ral would give instructions to the establish- 
. be fixed according to the wants of the ser-| ments abroad as to the disposal of their 
| Vice in time of peace, and that no addition | stores. Much of these was obsolete, and 
d | should be made without the written sanc- | there was a difficulty in getting rid of ob- 
r, [tion of the Treasury. This had been at-| solete stores. It was a question whether 
+3 tended to. Returns had been called for! it was better to get rid of them at what 
5 from all the establishments to show their) was no price at all, or retain them in case 
. extent and amount of duty; this was all un-| they should be wanted. It was unadvisable 
5. | der the consideration of the Ordnance au-| to keep a larger supply of stores than was 
»  thorities; and when they had fixed the) really required; but to determine to sell 
6 | amount required to be kept up, the whole! obsolete stores on the spot, or send them 
in | would be submitted to the Treasury for | home, would involve a heavy sacrifice or a 
in | their sanction. This had been done al- very great expense. He did not believe 
10 | teady in a great many instances at home. | those stores that were obsolete or unser- 
s Some of the departments at Woolwich had | viceable would produce a twentieth part of 
in §& been thus revised. In future no increase | their original cost. It might be said that 
r- — would be made in any of these depart-/} was the fault of the authorities for having 
*e | ments without the sanction of the Govern-| kept them so long; but it should not be 
in —| ment. The next vote was for Ordnance | forgotten that we had been threatened with 
“ ' stores for land and sea service, 211,6311.;| war at various times during the last few 
at | in 1848-50 it avas 323,418/. The decrease | years, or that there had been, at least, a 
y. — 2tose in the following items :—for yen Le ree of our being involved in war, 
: a arms, 30,0001. less than last year; iron! and, under such circumstances, we had 
sic ordnance, &c., 18,5601.; stores of every | been obliged to send our stores, in order 
on deseription, 58,3271.; purchase, &c., of {that we might not be unprepared for it. In 
It stores on the spot, 1,500/.; materials for | a case of that kind, when the alarm proved 
cs packing, &e., 3,000/.; repair of Ordnance | unfounded, it still remained a question 
6 vessels, &e., 4007. In 1848-9 the vote | whether it was more desirable to send those 
of was 502,585l.—more by 290,954/. than | stores back, at a great expense to the coun- 
¥ for 1850-51. The Committee recommend-| try, or to retain them abroad. When the 
“a ed greater detail with regard to these stores | returns had been completed, and an accu- § 
“= in the estimates; and it was shown now | rate account of stores was in the hands of 
wa what was necessary for the stores for the dif- | the Government, they would decide on the 
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proportion necessary to be kept at each 
station; and if there was any surplus of 
serviceable stores, to determine whether 
they should be removed to other stations, 
or immediately issued for consumption, 
while those that were obsolete would be 
disposed of as soon as possible. It would 
be observed that the amount demanded for 
small arms was not large. With respect 
to that subject it was one of very great 
importance, which would require the most 
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was 25,7031. less—total reduction on vote 


for works, 78,2007. Under the head of 
repairs there was an increase at home of 
35,0901., while the repairs abroad showed 
a decrease of 3,362/., leaving an actual in- 
crease under this head of 31,7281., which, 
deducted from the amount of decrease on 
new works stated before, left a total reduc- 
tion of 46,4721. For the year 1848 the 
vote was 617,4821/., so that there was a 
diminution for [850-51 as compared with 





anxious consideration. It was hardly ne- 
cessary for him to inform the House that 
the country had been at a great expense in 


1848-9 of 117,4187. The whole of this 
vote had been most carefully considered by 
| the Master General of the Ordnance and 


perfecting that branch of our military | by Her Majesty’s Government; and, though 
equipments, and that our Army had been | large in amount, the House would see how 
provided with percussion arms at a large | small a sum was asked for new works, such 


outlay, while we had a certain number of | 


the same description of arms not in service. 
We had not so many in store, certainly, 
as we ought to have, because, in his opin- 
ion, once the description of arms was de- 
cided on, we should never be without a 
quantity available on extraordinary occa- 
sions. Circumstances had, however, arisen 
which made it necessary to withhold the 
completion of the supply of arms at present, 
and not to carry it out as rapidly as had 
been originally contemplated. Among those 
circumstances the principal was that there 
were certain improvements made on the 
Continent in the manufacture of fire-arms, 
which would, it was stated, give foreign 
troops an advantage over ours. For him- 
self, he confessed he was a little sceptical 


as fortifications, &c., either at home or 
abroad. That reduction was, however, 
attributable to the large amount that had 
been spent on those works in previous 
years. It was needless for him now to 
point out to how low a state—he might 
say, indeed, to what a state of degrada- 
tion — our works of defence had fallen 
till within the last few years, and in 
what condition the means we possessed 
|of protecting our shores from aggres- 
jsion and insult were in 1835. It was 
enough to say they were totally inadequate 
for the purpose. They remained nearly in 
thesame state till 1845, and werein the very 
lowest possible condition in that year. But, 
in the meantime, that state of things had not 
| eseaped the observation of those who turned 














on that point; but it was one which ought | their attention to our relations with foreign 
to be maturely considered, and they pro-| Powers, and many hon. Gentlemen found 
posed that the different inventions in and | fault with the Government for not provid- 
various descriptions of small arms abroad | ing more effectually for the defence of the 
should be brought over to this country, and} country. In 1845 the aspect of affairs be- 


should be examined and tested together, in 
order to arrive at a most important conclu- 
sion, and decide whether we were behind- 
hand with other countries with regard to 
the description of arms in the hands of our 
forces, or were able to compete with them 
on equal terms if ever we had the misfor- 
tune to be brought into collision with them. 
The next vote was the sum of 440,064. 
for works, buildings, and repairs. It was 
a most important vote, and one on which 
some hon. Members were very apt to form 
opinions without perhaps paying to it that 
deep consideration and attention it required. 
The vote for last year had been 486,5361., 
which, compared with the demand for the 
present year, showed a reduction of 46,4721. 
Under the head of new works at home the 
demand was 52,4971. less than in 1849, 
For new works abroad the sum required 


came threatening—the few fortifications 
we had to rely upon were dismantled, di- 
lapidated, and decayed. Ifa squadron of 
steamers had chosen to make their way to 
any of our principal naval stations, either 
Portsmouth, Plymouth, or Pembroke, or 
up the Thames, they were completely open 
to attack, and an enemy might have com- 
mitted any act of aggression he pleased— 
there was nothing to prevent his vessels 
coming up the Thames and insulting Her 
Majesty in the very heart of her dominions. 
These considerations pressed themselves so 
seriously, at the time, that the attention of 
the right hon. Member for Tamworth and 
the existing Government were called to it, 
and they at once set to work to remedy 
this neglect. They proposed that a sum 
of money should be set apart to improve 
our defences, and their example had been 
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followed by the present Government to a 
very considerable extent. The result was, 
that much had been accomplished during 
those four years, and he was happy to say 
the country might be proud of it. At 
Portsmouth the sea defences had been 
completed, and made very powerful; at 
Plymouth they were equally complete; and 
he believed great improvements had taken 
place at Sheerness, and in the defences of 
the Thames. They had commenced similar 
works at Pembroke, which was one of the 
finest dockyards and harbours in the world, 
and he was sure the House would be pre- 
pared to meet any reasonable demand upon 
them for its defence. It was impossible to 
say what might come to pass in a few 
years, and though the expense might ap- 
pear to be large now, when the House con- 
sidered the ultimate advantage to the 
country from the state and the feeling of 
security against aggression, they would, he 
was certain, agree with him that it far out- 
balanced any temporary inconvenience from 
the grant of so much money. The recom- 
mendations of the Committee on this vote 
were principally directed to the proper con- 
sideration of all expenses to be incurred 
for works before they were undertaken. 
He certainly agreed with them in that re- 
commendation, and also was of opinion 
that the number of years each work would 
take should be ascertained as well. The 
great fault they had committed was in 
commencing works without knowing when 
they would be finished; but at the same 
time he thought it would be found on in- 
quiry that very little ill-advised outlay of 
money had taken place. If they looked 
to the expenditure on civil buildings, it 
would be found to have been much more 
lavish and not half so well considered; and 
though the officers who had the manage- 
ment of military works had been blamed 
for extravagance, he ventured to say their 
estimates had been less often exceeded 
than those of any civil engineer in the 
country. The Committee were quite right 
in recommending that Government should 
always give official sanction before any 
outlay took place, as well as in their re- 
marks on the necessity of fixed plans and 
detailed estimates. The works at Corfu 
and the Ionian Islands generally, at the 
Mauritius and Bermuda, had been well 
considered by Government. With respect 


to Corfu, no sum would be taken this year 
for new works, and the only demand that 
would be made was for a sum to complete 
the bomb-proof barracks within the citadel, 
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which was shown in the paper before the 
House. In the case of the Mauritius, the 
only sum asked for'was to complete Fort 
George, which was situated at the en- 
trance of the harbour, and which would be 
finished at a small expense. Without pre- 
tending to attach any great importance to 
his opinion, he would be ashamed of the 
House if they did not vote a liberal sum of 
money for the defence of that possession. 
It was one of the most important of our 
distant dependencies, and there was evi- 
dence to show that during the last war 
prizes had been taken into the Mauritius 
of the value of between 7,000,0002. and 
8,000,000/. sterling. The Committee had 
recommended that the works at Bermuda 
should be postponed, and that Government 
should reconsider the question and the 
plans submitted to them. Those plans had 
been, in fact, already decided upon; but in 
consequence of the system to which he had 
adverted, of extending the expenditure 
over along period of years, a delay had 
occurred in carrying them into effect, and 
the Government, in pursuance of the re- 
commendation of the Committee, had ab- 
stained from taking any vote for works of 
defence, and only asked for a sum to com- 
plete the naval storehouses, which could 
not be dispensed with at such a large naval 
station. The total amount required was 
about 12,0001., of which 3,0001. would be 
taken this year, and such further sums as 
might be required until a strict examina- 
tion into the state of the works had been 
completed. The next vote was for what 
was called the scientific branch of the 
Ordnance Department, in which there 
would be found an increase on the vote for 
last year of 3,9451., the vote for 1850-51 
being 98,804I., the vote for 1849-50 hay- 
ing been 94,8597. The cause of this in- 
crease was the larger amount required for 
the surveys. Of late years Government had 
taken annually a vote of 60,000. for sur- 
veys; but, in consequence of the report of 
the Committee that the engraving of the 
maps of large towns should be accelerated 
as quickly as possible, it was resolved to 
ask for an increase of 5,0000. on that ac- 
count. There was a large accumulation 
of surveys in the department, but they had 
not force enough to engrave them, and on 
that ground they asked for 2,000/. more 
than usual for the completion and publica- 
tion of the Grand Trigonometrical Survey 
of Great Britain and Ireland, and the Ord- 
nance Survey Levels. They would be en- 
graved on a scale of five feet to the mile, 
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and would be valuable for many purposes 
of great importance. For instance, all 
sanitary improvements might be carried 
forward with the aid of these large maps. 
It was hoped the publication of the surveys 
and plans would afford valuable informa- 
tion and assistance to the public, and re- 
compense them for the sums expended on 
the work, to which the House would not 
object. Fault had been found with the 
progress of the survey in Scotland, and 
complaints had been several times made of 
the slowness as well as of the mode in 
which it was carried on. A strong recom- 
mendation had been received from the 
county of Edinburgh that the survey should 
be proceeded with there instead of at Wig- 
tonshire, upon which it was intended to act 
forthwith, and to proceed with the survey 
as rapidly as possible. The estimate for 
the Royal Military Academy was less than 
the vote for 1849-50, including a decrease 
principally of 1,770. on the amount for the 
junior establishment at Carshalton. There 
was a small increase on some of the charges 
for the establishment at Chatham, though, 
on the whole vote, a trifling reduction was 
effected as compared with the vote for last 
year. The next vote was the sum of 
177,5361. for Ordnance non-effective ser- 
vices, military and civil, on which there was 
an increase of 5,8771. over the vote of last 
year. That increase chiefly arose from 
superannuation allowances in the civil de- 
partments. A reduction of 5461. took 
place on the amount for retired and unat- 
tached general officers, compassionate al- 
lowances, and officers recorded as set off 
against the retired (full and half-pay), di- 
rector and deputy-inspector of general 
medical department, and widows’ pensions, 
&e. In addition to this, 126 persons 
had been pensioned since the last esti- 
mates; but all the charges of that nature 
were strictly in accordance with the regu- 
lations of the House of Commons, and no 
one was allowed to retire but in accordance 
with those rules. So thatthe sums might 
be looked on asa fixed charge. All claims 
were submitted to the Treasury, and the 
Lords decided upon them, and fixed the 
amount of pension as they thought fit. 
Having gone through all the votes in 
such detail as appeared to be necessary, 
and having considered in each case the 
recommendations of the Committee, he 
thought the House, with the report be- 
fore them, and the evidence in their 
hands, would be fully competent to ac- 
quire all the information they might desire 
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on those various and complicated subjects. 
He was sure that those who best under- 
stood the condition of the Ordnance De- 
partment would agree with him that it was 
no easy task for any person to make him- 
self thoroughly acquainted with all its de- 
tails; he had taken all the pains he pos- 
sibly could to make himself master of the 
whole of the subject, but he doubted not 
that an individual Member applying his 
mind to one item exclusively might attain 
to such a perfect knowledge of that as to 
place those who endeavoured to grasp the 
whole at a comparative disadvantage; but 
he assured the House that he had spared 
no pains to make himself master of every 
important fact or principle relating to the 
department. On the grounds, then, which 
he had stated, he asked the House to con- 
sent to the vote that he now proposed to 
put into the Chairman’s hands. He did 
not ask them to consent to that vote solely 
on the ground that there was a difference 
in favour of the present year amounting to 
198,0007. This reduction, as compared 
with the last year, was striking, but he did 
not on that account alone call upon them 
to agree to his Motion. He asked them 
to do so because the whole of the Ordnance 
Estimates had received the close attention 
of the Government, and because they had 
been fixed as low as the efficiency of the 
service would permit; everything had been 
done that was practicable in preparing 
those Estimates, to inspire confidence in 
the country; to satisfy the country that the 
best possible use was made of the money 
collected from the public, and that the 
Government had anxiously, maturely, and 
earefully considered the whole of those 
Estimates. He should conclude by mov- 
ing that the number of men for the Ord- 
nance be 14,569, including officers, non- 
commissioned officers, and men, of the 
several Ordnance corps and departments 
to be maintained for service at home and 
abroad. 

Mr. HUME said, he was not going to oc- 
cupy the time of the House at any length. 
Ile wished to do the gallant Officer who had 
just sat down the justice to say, that on the 
Committee which had sat upwards of four 
months, the hon. and gallant Gentleman 
had devoted his whole attention to the sub- 
ject before them, and had done everything 
in his power to lead the inquiry to a satis- 
factory result. The House would recollect 
that the Ordnance department were called 
upon by the Army and Navy to provide 
certain stores which they had to furnish, 
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and that they were, therefore, to a certain | 


Supply— 


extent, executive officers. 
sponsibility, therefore, rested with Her 
Majesty’s Government, and with the mili- 
tary and naval authorities. The House 
had unequivocally decided on supporting 
the military establishments to the full ex- 
tent, and they could not, therefore, refuse 
the stores necessary for it. The hon. and 
gallant Gentleman had spoken of the re- 
ductions made within the last two years; 
but he wished to know why the comparison 
was never carried back more than a couple 
of years? During the last eight years 
they had strained every resource of the 
country, in order to keep up an establish- 
ment far greater than ever had been kept 
up in ordinary time of peace before. Taking 
the artillery force alone, he found that in 
1792 they had but 4,486 men; in 1828 
they had but 8,682 men; and yet they 
were now called upon to vote upwards of 
14,000 men. He wished to know why that 
vast foree was now wanting? In 1792 
the whole Ordnance expense for men was 
151,0002.; in 1828 it was 471,000/.; and 
this year it was 711,000/. They had now 
twelve battalions, though they never before 
had more than ten battalions in this foree. 
It was for the country to decide—and in 
his opinion the country would decide 
before long—what was the proper amount 
to be expended for this service. For 
five successive years the Ordnance Esti- 
mates did not exceed 1,150,0002. In 
1845 they reached 2,100,0001.. and this 
year they were 2,600, 0007. When the 
hon. and gallant Gentleman spoke of the 
necessity of keeping up stores for 185,000 
men, after thirty years of peace, he re- 
garded it as a sarcasm on civilisation. It 
would appear that in direct proportion as 
the country became more civilised they 
were to increase their war establishments. 
He would recommend hon. Members to 
read the evidence given before the Com- 
mittee by Captain Hastings, of the panic 
the Ministry laboured under in 1844, lest 
some foreign fleet should attack our shores. 
And the same fear, absurd as it was, was 
actually put before them again this even- 
ing; for the gallant Officer talked of a 
foreign fleet invading this country at any 
time, unless our harbours were put in a 
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taken by the Government, and against 
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The real re-| them he felt called upon to enter his pro- 


test. He would not follow the matter 
further; but he put it to the House whe- 
ther the Ordnance Office ought not be al- 
together abolished—whether its miltary 
department ought not to be transferred to 
the control of the Commander-in-chief, 
while what properly related to the Ord- 
nance would become a mere store depart- 
partment, at a considerable reduction of 
expense? There was in existence the 
report of a Committee, of which five of the 
present Cabinet Ministers were members, 
recommending such a change in the go- 
vernment of the Army; but up to this hour 
the question had been evaded. He trusted, 
however, that the Committee now sitting 
would come to some decision on the sub- 
ject. He was ready to admit, however, 
that the hon. and gallant Officer had made 
a very candid statement; but the reductions 


| he announced were so trifling that he could 


not accept them as reductions at all, most 
of what had been done in this way being 
mere postponements of expense. No doubt 
there had also been the reduction of a few 
storekeepers ; but he hoped the gallant 
Officer would adopt there commendation of 
the Committee, and appoint some of the 
half-pay artillery officers to be barrack- 
masters and holders of other civil offices, 
which would effect a great reduction of 
expense. But the great reduction he con- 
templated was the reduction of the Ord- 

nance establishments. At present these 
establishments were studded all over Eng- 
land. Now that stores could be conveyed 
by means of railways to the most distant 
parts of England in the course of twenty- 
four hours, he did not see the use of main- 
taining so many establishments, which in 
fact deprived the country of all benefit to 
be derived from the introduction of steam, 
He had always had an idea that there was 
some mystery connected with the Ordnance 
departments, and that none but Ordnance 
officers could understand them; but he had 
certainly been disabused of that idea, for 
he found on inquiry that there was not a 
single artillery officer at the board—they 
were all cavalry or infantry officers, which 
showed that there was no peculiar difficulty 
in the management of the office, and that 





state of defence. But what was to become | no harm could arise from its amalgamation 
of our fleet all the time? or could any fleet | with the office of the Commander-in-chief. 
be got ready in a foreign country, and in- As long as the House sanctioned these ex- 
vade these shores, without our receiving | penses, however, they would go on; but 
These were | the day of reckoning must come, and there- 
fore it was that he was anxious to see the 


any notice of it whatever ? 
altogether 


erroneous views which were | 


| 
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constitution of the House altered, for he 
was satisfied that, as at present constituted, 
they were quite inadequate to control the 
expenditure. This very evening he might, 
if he had chosen, have counted the House 
out four or five times. He was glad to 
see that the hon. and gailant Member 
for Lincoln retained his place through- 
out the evening. The hon. and gallant 
Member occupied two benches, and there 
was another Member asleep on the front 
brench; and that for a considerable time 
represented the whole attendance on 
the opposite benches. Financial reform 
boards were now forming all over the 
country, and yet this was the indiffer- 
ence with which the House of Commons 
regarded questions of voting away money. 
With this state of things, he thought it 
was ludicrous in the highest degree to talk 
of the House of Commons being a check 
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for, with the exception of the last brilliant 
affair of my noble Friend at Goojerat, the 
want of artillery has been greatly felt. 
That engagement was essentially an ar- 
tillery one; and, as far as my experience 
goes, I am decidedly of opinion it is both 
humane and merciful to have an overwhelm- 
ing force of artillery in the field, as an en- 
gagement with the effective assistance of 
this powerful arm is much sooner decided, 
and with much less loss of life than where 
that force is weak and insufficient. 

Vote agreed to, as were the following 
votes :—(2.) 652,7551., Pay and Allow- 
ances, Ordnance Military Corps. (3.) 
173,8371. Commissariat. 

On Vote 4, for 66,9611., to complete 
the sum necessary to defray the expense 
of the Ordnance Office, 

Mr. HUME asked whether, if the 
military department was transferred, as 


upon the public expenditure. He protest-| it ought to be, to the Horse Guards, any 


ed against the whole system; he did oa 


blame the officers; he believed they were 
very good men for carrying out details; but 
it was the system which was bad. He did 
not intend to move any reduction upon this | 
vote, though, as he had shown, the artil- | 
lerymen had been increased in the course | 
of a few years from 8,000 to 14,000 men. | 
He was aware of the importance of this arm 
of the service; but he was quite willing to | 
add to the strength of the artillery if the | 
Government would reduce the infantry 
force, and let the artillery men do garri- | 
son duty. But what he complained of was, 
that the artillery was nearly doubled, 
while the other arms of the service were | 
also increased. He would further state | 
his opinion, that the Ordnance ought to | 
dispense with its manufactories; that it | 
ought to contract for every thing it 
wanted, with the exception, perhaps, of 
gunpowder. At any rate, he thought 
they ought to dispense with some hun- | 
dreds of establishments, with their com- 
plement of storekeepers and other offi- 
cers, accumulating stores in one year to. 
be sold a few years afterwards at a great | 
loss. 

Cotoven. CHATTERTON said: I have 
very great pleasure in hearing my hon. and | 
gallant Friend so ably propose the Esti- 
mates entrusted to his charge; and I am 
happy in giving them my entire support; | 
so far from thinking our force of artillery 
too large, I am quite disposed to vote for 
its increase. In all our warlike affairs we 





man in his senses would give 66,000. 
to keep up an office only necessary for 
the control of the stores ? 

CotoxeEL ANSON did not wish to trou- 
ble the House again, but really his hon. 
Friend made such extraordinary state- 
ments that he could not allow them to 
pass. The hon. Member told them that 
the ‘mastery of the Ordnance details was 
an easy business; but he could only say 
that he never knew any one who had at- 
tended to them so long as the hon. Mem- 
ber, and who knew so little. It was im- 


| possible to allow the House to be misled 


into the opinion that the Ordnance Office 
was upheld for no other purpose than the 
superintendence of the stores. There were 
a great many duties to be performed; and 
he did not believe there was any other de- 
partment of the Government where so 
much business was done. He should like 
very much if the hon. Member would come 
and sit in his office for a couple of days, 
when he would find that he would be re- 
quired to go through as many figures daily 
as he was crammed with for a supply night. 
With regard to the amalgamation of the 
office with the Horse Guards, that was 
a question that would come before the 
Committee now sitting on the Army; and 
though the hon. Member has shown that 
his mind was made up on the question, yet 
he (Colonel Anson) would not give any 
opinion till he had heard the evidence, 
further than this, that if they broke up the 
establishment, he did not know whether 








have been sadly deficient in that most va-| they could conduct the business with the 
luable and important branch—Artillery—| same facility as at present; but he was 
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certain that it would be at an increased ex- 
pense. His hon. Friend had quoted the 
Ordnance for 1835 at 1,100,0007. That 
was a mistake; the Ordnance expenditure 
for the year being 1,497,000/., the dif- 
ference between which and the present 
year was, therefore, only 950,0007. With 
regard to the propriety of appointing ar- 
tillerymen to be storekeepers, the board 
would be ready to do so if it were practi- 
cable; but in truth very few of them were 
so competent for the duty as those who 
had been brought up to the store depart- 
ment from an early period. Besides, as 
most of the storekeepers entered the ser- 
vice very young, at a small pay, but with 
the prospect of an increase as they remain- 
ed in the service, he thought it would be 
to destroy all their fair and reasonable 
prospects if they were now to appoint ar- 
tillery officers to those places which they 
had been led to believe would be given to 
them. 

Mr. HUME said, the matter might, per- 
haps, be difficult of proof; but he would 
venture this observation, that if the mili- 
tary and store departments were separated, 
as in the Bengal army, the business would 
be efficiently done at one-fourth of the ex- 
pense, and without that waste of stores 
which was continually occurring now. He 
also defended his statement of the Ord- 
nance expenditure in 1835, which he said 
he had taken from a return ordered by Mr. 
Baring, and signed ‘‘ J. Parker.” 

CoLroneL ANSON said, that return was 
incorrect. 

Vote agreed to. 

On Vote 5, that 245,8267. be granted 
to complete the sum necessary for defray- 
ing establishments at home and abroad, 

Mr. COBDEN said, they had at home 
and abroad eighty Ordnance establish- 
ments, with storekeepers, deputy store- 
keepers, clerks, and all the other officers 
necessary in an establishment for keeping 
stores. Now, that was one of the points 
to which the Committee drew the attention 
of the Government in expectation of a con- 
siderable reduction being made in the 
number of these establishments. The 
hon. and gallant Gentleman had told 
them that there was a reduction of four 
establishments; but he thought the Com- 
mittee looked to see a great deal more 
done. Harwich, he observed, was. sti!l 
retained; but Harwich was pointed out by 
the Committee as an establishment that 
might be dispensed with; and with the 
present facilities for travelling, more es- 
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tablishments ought to be shut up, and 
their expense saved. Abroad, there were 
forty-seven of these establishments. He 
thought that the same rule which applied 
to England ought to apply to the colonies, 
and probably to a still larger extent. He 
found that there were in Canada seven 
Ordnance establishments, keeping half a 
million worth of stores—many of them of 
a very perishable nature—and yet some of 
these stores had been there for half a cen- 
tury. If he went to the West Indies, he 
found every little island there strewed with 
cannon, shot, shell, and all the parapher- 
nalia of the Ordnance. Now he had been 
informed, on the authority of parties who 
had recently visited the West Indies, that 
this system might be changed with advan- 
tage, even to the efficiency of the service. 
Before the introduction of steam naviga- 
tion, there was a difficulty in communicat- 
ing between the Windward and Leeward 
Islands at certain seasons of the year, a 
voyage between them occupying sometimes 
twenty days, but now they might be reach- 
ed in twenty-four hours, or forty-eight at 
the utmost; and he had been told, and he 
had no doubt correctly, that they were still 
keeping up an establishment on every 
small island with from forty to fifty artil- 
lerymen. He had been told that their 
services might be dispensed with to the 
advantage of the service, and without in- 
convenience to any one. He hoped the 
hon. and gallant Gentleman would not 
think he had carried out the reeommenda- 
tions of the Committee by reducing the 
establishments—if he came before them 
next year with a reduction of twelve or 
twenty more, he would still find that he 
had left something to do. 

CoLtoneL ANSON said, he did not mean 
it to be understood that the reductions 
were completed, but time must be allowed 
for making the necessary inquiries into 
the case of each establishment. 

Mr. HUME asked if the establishment 
had been reduced in Australia, as the 
troops had been reduced there? 

CotonEL ANSON said, that provision 
was making for its reduction. 

CotoxeL CHATTERTON said: I per- 
ceive amongst other items ‘stores dam- 
aged or deficient by troops, 8,775.” I 
should wish to know is this a eredit for 
what has been called usually barrack dam- 
ages. [Colonel Anson: Yes.] I beg, 
then, to call attention to this most iniqui- 
tous plan of barrack damages; nothing 
more requires attention and alteration. It 
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is, indeed, disgraceful to see how soldiers | guage of his hon. and gallant Friend was 
are mulcted and cheated under this head. | Father strong; but the fact was he spoke 
Is it expected that barracks are to be oc- | professionally as the commanding officer of 
cupied for years without requiring repairs? | a regiment, and gentlemen acting in such 
It is quite abominable to see how this sys- | capacities were often biassed. But the 
tem is carried on. Every month the bar- | public wanted protection in those matters, 
rackmaster, attended by a long suite of | and laxity could not be allowed. If those 
officials, clerks, sergeants, contractors for | small damages were overlooked on account 
repairs, makes his inspection; every nail- {of their individual smallness, the conse- 
hole in wood-work or plaster is carefully | quence would be an aggregate of expense 
noted down by these contractors; every | to the nation, which would bring down his 
spot or stain on floor, table, or wall, is | hon. Friend the Member for Montrose to 
eagerly pointed out by these prying per- | complain of their gross neglect. It was a 
sonages; for the more abstracted from the | subject, however, that should be closely 
soldier, the more the contractor gains. | looked into. 

The charges of 2d. per nail-hole, 6d. or| Coroner CLATTERTON: I have spo- 
1s. for stains or ink-spots—for all the sol-| ken strongly, for I strongly feel this ery- 
diers pays at a rate perhaps of 1,000 per ing injustice; and I would beg to say if 
cent above the value; for, in many in-!my gallant Friend or any Member of the 
stances, a stroke of a whitewash brush, of | House imagines I have spoken too strongly 
the value perhaps of a thousandth part of, in reprobation of this matter, I request 
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a farthing, will erase a damage of contrac- 
tor valuation of a shilling or two. If a 
bolt or serew-nut is lost in the stable by 
the uneasiness of a horse, and cannot be 
found in the litter, the soldier of course 
pays for it. In vain commanding officers 
endeavour to save their men from such 
impositions—in vain he remonstrates; he 
gets no redress; he entails a month’s cor- 
respondence upon himself; a board, per- 
haps, is ordered to assemble to investigate 


the case, but who can they examine but | 


the very men who have made the charges ? 
—and whatever those opinions may be, 
they of course corroborate the injustice; 
for if ever convinced they are wrong, for 
consistency sake they will hold to their 
original opinions. Another fraudulent sys- 
tem is the repair of glass, and it forms a 
most serious monthly charge against the 
soldier. The lowest tender for its supply 


| they will move for copies of the correspon- 
| dence which has taken place between the 
authorities and myself, upon my regiment 
leaving Edinburgh in the year 1846, when 
‘the system I complain of was in full acti- 
vity. Before I leave this branch of the 
| Estimates, I would beg to ask if any steps 
have been taken for erecting buildings in 
| barracks for the convenience of married 
| soldiers? It is really subversive of all the 
‘rules of deceney or morality for married 
soldiers to oecupy the same rooms with the 
| bachelor soldiers. But I do not see any 
‘item in these estimates to provide for a 
| requirement so essential. 

Mr. FOX MAULE said, that this had 
‘been under the consideration of Govern- 
|ment, and that last year 4,000/. had been 
voted for separate accommodation for mar- 
ried soldiers. 


CotoxeL. CHATTERTON: I am very 


is taken, and the most inferior thin glass | glad of this assurance. There is one more 
is supplied: consequently, if ever the door | item to which I beg to call attention— 
is closed with violence, panes are invaria-| namely, ‘‘ coals and candles in barracks 


bly broken, and of course the soldier is 
again mulcted. I also perceive in the 
same column, ‘‘ Washing sheets, paid for 
by the troops 10,044/.”” Now here, Sir, 
is more cheating. It is well known the 
contract for washing these is from 3d. to 
1d. per pair: why should the soldier pay 
more? he is charged 2d. But, Sir, it is 
only a continuance of a system against the 
whole of which I most strongly protest—a 
system founded upon fraud and injustice, 
by which the soldier is cheated and de- 
frauded out of his hard-earned pittance in 
a most shameful and scandalous manner. 
CotoyeL ANSON said, that the lan- 





| in Great Britain and Ireland, 74,9681.” 
Now, of this even the hon. Gentleman the 
Member for Montrose cannot complain, 
formed as it is upon such a wretched par- 
simonious plan. Will the House believe 
that the allowance for a soldier in barracks 
of coals is about forty ounces per week; of 
candles—which are of a most wretched 
description, at cight to the pound, the con- 
tract price being about 43d. per pound— 
half a pound per weck for eight soldiers, 
or perhaps about an inch and a quarter per 
week for each man; of wood, three quar- 
ters of an ounce per week per man? Of 
course, all this is totally inadequate to their 
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wants; and again, the system of the soldier ' cle that could be supplied to the Govern- 
paying is resorted to. I have felt it my | ment by contract should be manufactured 
duty, anxious as I am for the welfare and | by the Government. 

protection of our gallant Army, to state| Coroner ANSON said, that that rule 
these facts to the House, and to call my | had not been deviated from wherever it 
hon. and gallant Friend’s attention to was possible to observe it. The articles 
them, should he again have to lay the Ord-| supplied to the Government from Wool- 
nance Estimates next year before the! wich and other places were only those that 
House; and I hope and trust my recom- | could not be depended upon if supplied by 
mendation which I have ventured to offer | ordinary manufactures. 


may not altogether be forgotten by him. 
Mr. HUME asked if any arrangements 

had been made with regard to the payment 

by the colonies of the expense of barrack 


Mr. COBDEN said, he had paid particu- 
lar attention to that point in the Committee 
last Session, and he was convinced that 
the parties examined could give no very 





accommodation to be hereafter provided | clear idea of what was the cost of the arti- 
for the troops? eles manufactured. For instance, in the 
Cotonen ANSON reminded the hon. | manufactory of gunpowder, they kept a 
Gentleman that he had already stated that | large stock of saltpetre and of sulphur, 
such an arrangement had been made with | enough for twenty or thirty years’ con- 
regard to Australia. After the Ist of Oc-| sumption; they had a large establishment 
tober next those expenses would be paid | of blasting machinery, a number of dwell- 
by the colony. | ing-houses for the superintendents and cot- 
“Mr. COBDEN called attention to the tages for the workpeople; but all that 
following passage in the report of last capital was put down as nothing. They 
year’s Committee on the Ordnance Esti- | simply took the wages and the cost of the 
mates :— |raw material, put the amount of the two 
“The large and increasing amount required as the expense of manufacturing the article, 
for barrack accommodation in the colonies in- | and then compared that with the cost of 
onan your Committee to request Earl Grey, the | what they purchased from private individ- 
Secretary of State for the Colonies, to afford some uals, who were in the habit of putting down 
information as to the practicability of any future | ° ° 3 - 
reduction under this head. Tis Lordship stated | all their capital, fixed and floating, as enter- 
that, in his opinion, the colonies ought to contri- | ing into the cost of their manufactures. He 
bute more than they have done to the expense of | did not think the evidence given was worth 





lodging the troops, and since he had been in office | 
he had never lost sight of the importance of gra- 
dually obtaining from the colonies contributions 
towards defraying this expenditure ; with this view 
he had now proposed that in Australia the whole 
charge of the barracks should be transferred to 
the colony.” 

This had been done, it appeared, in Aus- 
tralia. He wished to know whether Earl 
Grey’s attention had been directed to the 
same subject in the other colonies ? 

CotoneL ANSON said, that that was 
obviously a question which it was not for 
him to answer. As Earl Grey had stated 
it to be his intention to apply the rule to 
the other colonies, no doubt it would be 
done. 

Vote agreed to. 

On Vote 6, for 79,0037. to complete the 
sum necessary for the payment of Wages 
of artificers, labourers, and others em- 
ployed in the several establishments at 
home and abroad, 

Mr. HUME said, that that vote in- 
volved the whole principle of manufac- 
tures, of which he had so often found ocea- 
sion before to complain. It had been de- 
cided in 1828 that no manufactured arti- 


one straw; and he did not believe that any- 
‘thing made in the department might not 
| be purchased cheaper of the manufacturers. 
| He did not include gun carriages, because 
| they were merely an adaptation of articles 
which they had in the yard; but he be- 
lieved that gunpowder and brass ordnance 
might be bought cheaper. 

Co.toneL ANSON said, that three-fourths 
of all the gunpowder was supplied by con- 
tract, but as to the brass guns the hon. 
Gentleman was very much mistaken. 
They required to be made of a mixed 
metal, which could not be depended on 
unless great care were taken in the fusion 
and amalgamation. They could not en- 
trust their manufacture to other than their 
own hands. 

Vote agreed to. 

On Vote 7, for 111,6317. to complete 
the sum required for Ordnance stores for 
land and sea service. 

Mr. HUME objected that 90,0007. were 
set down for new small arms. 

Cotoxe, ANSON said, that they must 
have a store of muskets besides what were 
actually in the hands of the troops. They 
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used to have a reserve of 200,000 mus-! the expense already incurred had amounted 


kets, but they had nothing like so many 
now. 

Mr. HUME said, that many of the old 
stock had become useless as being obso- 
lete. There were daily improvements being 
made in small arms, and he feared they 
were now making a store which would be 
declared obsolete in a few years. 

CotoneL ANSON said, that they were 
always liable to that chance; but it was 
in common with other nations. They 
should keep up a sufficient store of good 
arms. 

Mr. HUME asked how much saltpetre 
they had in store ? 

CotoneL ANSON said, that 4,000 tons 
used to be the regular store, but they 
would now have not more than 3,500 tons. 
He thought it better to keep it in a refined 
than a rough state. 

Mr. HUME wished to know how many 
years’ supply that was; for, so long as 
they held India, they need keep no great 
stock. 

CoLtoneEL ANSON replied, about five 
years’ consumption. But as to India sup- 
plying a store when wanted, they would 
find, if an emergency arose, that the price 
would be doubled, or more, upon them. 

Mr. HUME said, the keeping of a stock 
wasted more than what the difference in 
price would be. Those stocks were a 
monstrous source of loss. They had been 
obliged to throw aside as useless no less 
than 24,000 iron guns. 

Vote agreed to, as was Vote 8 for 
290,0641. to complete the sum necessary 
to defray the expense of works, buildings, 
and repairs. 

On Vote 9, 78,8047. to complete the 
sum required to defray the expenses of the 
scientific branch of the Ordnance depart- 
ment, 

Mr. WYLD wished to know whether 
any, and if any, what proportion of the ex- 
penses incurred by the survey of the metro- 
polis had been paid as yet by the ratepayers 
of the city of London ? 

Cotonen ANSON rather thought that 
none had been repaid as yet. When any 
would be paid it would be paid into the Ex- 
chequer, and appropriated in aid. 

Mr. J. E. DENISON objected to the 
expenses incurred by the Irish Ordnance 


Survey. The first estimate of the expense | 


of the survey of Ireland was 30,000/. It 
turned out to be 120,0007. The whole 


to no less than 758,000I. for surveys and 
|maps. The survey was pretty nearly com- 
pleted, except some levels and lines of ele- 
vation, but it was estimated that the com- 
pletion would cost 120,0001. more. He 
wished to know what was the decision of 
his hon. and gallant Friend and of the 
| Government with regard to this expense ? 

CotoneL ANSON said, that the addi- 
tional expense was occasioned by the map 
of Ireland being under revision. The 
system of contouring was found to be much 
superior to the system of hill sketching, 
and the whole survey was being now re- 
vised upon the plan of the field survey, it 
having been completed upon what was 
called the townland survey. Those addi- 
tional expenses might scem inexpedient, 
but they were as necessary as outlays upon 
new guns and changes in the form of arms, 
which they had been shortly before dis- 
cussing. They had begun the English 
survey upon the scale of one inch to a 
mile, but they had subsequently altered it 
to a seale of six inches, as far more useful 
for the large towns. The maps of the 
large towns were being engraved, as the 
survey was being completed. The towns- 
| people were anxious to have the maps, and 
were applying for them in order to carry 
out the more perfectly their sanitary im- 
provements. 

Mr. J. E. DENISON said, that if the 
House thought fit to lay out the sum of 
120,000/. for contouring, of course it could 
doso. But the maps having been already 
completed, the addition seemed an entirely 
unnecessary expense. 

Sir H. VERNEY thought the contour- 
ing most important. Had there been maps 
completed in such a manner when all the 
railways that now intersected the country 
were projected, it would have saved the 
outlay of millions of money in surveys. 

Captain BOLDERO recommended the 
adoption of a unform national scale for 

| these surveys. 

| Vote agreed to, as was Vote 10 for 
137,5361. for the non-effective Ordnance 

| service. 


SUPPLY—NAVY ESTIMATES. 
On Vote 11, Motion made, and Question 
proposed— 
“That a sum, not exceeding 137,100/., be 
granted to Her Majesty, to defray the salaries of 
| the officers and the contingent expenses of the 
Admiralty Office, which will come in course of 





| 


survey, and the cost of maps was then said | payment during the year ending on the 31st day 


to be likely to amount to 300,000/. 


But | of March, 1851.” 
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CoLoxeL SIBTHORP said, he had given 
notice of his intention to call the attention 
of the Committee to this Vote. He had 
to propose a reduction of the present estab- 
lishment of the Admiralty, particularly as 
regarded the number and salaries of the 
Lords. The right hon. Baronet opposite 
held the office of First Lord with a salary 
of 4,5001. a year, to say nothing of other 
advantages, such as a large house in a dry, 
airy, and wholesome situation, rent free, 
with coals and candles. He thought the 
right hon. Gentleman might maintain the 
dignity of his office on a much smaller sum, 
and he should therefore propose to reduce 
it by 1,5007. Three Lords had a salary 
of 1,0007. each. He proposed to strike 
off 2001. from each, leaving their salaries 
8007. instead of 1,0001, The other two 
Lords had salaries of 1,2007. each. These 
he proposed to reduce by 2001., leaving for 
each of these two Lords a salary of 1,0000. 
ayear. He proposed, that instead of six 
Lords of the Admiralty they should have 
but four—too many cooks spoiled the 
broth. THe thought four Lords would do 
very well. If, after that reduction, they 
found that the service was not performed 
in the manner in which he would wish to 
see it performed, he had no objection to 
pop on another. Now, what he proposed 
to do was to reduce the whole expenditure 
of that particular branch from 9,9001. to 
5,800/., making a saving to the public of 
4,100/. per annum. He would be guided 
by the Chairman as to the manner in which 
he would take the sense of the Committee 
on the question. Ile was not aware whe- 
ther it was the regular mode of proceeding 
to take the proposition first in that form, 
and reduce the Vote for the Admiralty by 
the amount he had stated. 

The CHAIRMAN suggested that the 
amount proposed to be reduced on the en- 
tire vote would be the regular course. The 
diminution in the larger sum would be first 
put. 

Cotoxe. SIBTHORP, in accordance 
with that suggestion, begged to propose 
that the salaries of the secretaries and 
principal officers be reduced as follows :— 
The first Secretary from 2,001. to 1,5001.; 
the second Seeretary from 1,5001. to 
1,0002.; the Surveyor of the Navy, from 
1,0002. to 8001.; the Accountant General 
from 1,0002. to 8007.; the Storekeeper Ge- 
neral, from 1,000/. to 800/.; the Comptroller 
of Victualling and Transports, from 1,0001. 
to 800/.; the salary of the Director Gene- 
ral of the Medical Department, and the 
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Comptroller of Steam Machinery, ought 
also to be reduced; these, with other re- 
ductions which he intended to propose, 
would amount to 7,1001. 

Afterwards, Motion made, and Question 
put— . 

“That a sum, not exceeding 135,1001., be 
granted to Her Majesty, to defray the salaries of 
the officers and the contingent expenses of the 
Admiralty Office, which will come in course of 
payment during the year ending on the 31st day 
of March, 1851.” 


Sir F. T. BARING said, that if he 
rightly understood the hon. and gallant 
Gentleman, what he proposed was to re- 
duce the salaries of the Lords of the Ad- 
miralty, and also of the staff of the Admi- 
ralty—of those gentlemen whose offices 
were not political, but who were, in fact, 
merely the head clerks of departments. 
The hon. and gallant Gentleman also pro- 
posed to reduce the number of Lords of 
the Admiralty from six to either four or five. 

CotoneL SIBTHORP begged to ex- 
plain. He did not wish to touch the sala- 
ries of clerks at all. They were the work- 
ing men. It was the officials who were 
only nominally clerks, head clerks, supe- 
rior clerks, gentlemen clerks, in fact, 
whose salaries he thought ought to be re- 
duced. 

Sir F. T. BARING said, that the dif- 
ference was only in the application of a 
term; for the parties referred to were the 
heads of the department at Somerset 
House. There were two or three points 
in reference to the hon. and gallant Mem- 
ber’s proposition to which he would ad- 
dress himself, And, first, with respect to 
those Parliamentary officers belonging to 
the department, he would only say, that 
after the notice given by his noble Friend 
at the head of the Government, that that 
matter would be submitted for the con- 
sideration of a Committee of the House, 
on which occasion the question of their 
salaries could be finally entered upon, he 
(Sir F. Baring) thought it would not be 
expedient to anticipate the decision of that 
Committee. He did not conceive it fair, 
however, that the hon. and gallant Mem- 
ber should confine the vigour of his attacks 
exclusively to the Admiralty, and that he 
had permitted the Ordnance Estimates to 
pass without making any similar remarks 
upon the system of that department. But 
all these matters would be considered by 
the Committee to be appointed to inquire 
into them. With regard to the other offi- 
cers, he thought his noble Friend had acted 
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wisely in leaving them to the discretion of 
the parties themselves more immediately 
concerned in the discharge of their duties. 
It was to be considered what was a fair 
remuneration to be paid for their services. 
He could assure the hon. and gallant Mem- 
ber, however, that he formed an erroneous 
estimate of the duties to be performed by 
those officers to whom he had alluded, for 
they were most responsible and onerous. 
With respect to the Accountant General, 
he had been upwards of fifty years in the 
service, and was a most valuable, labori- 
ous, and useful public officer; yet the hon. 
and gallant Member, who professed his 
anxiety not to touch one sixpence of the 
salaries of those who were hardworking 
officers, proposed to make a reduction in 
the emoluments of one who had risen by 
his own merit and long standing to the 
station which he now occupied. He trust- 
ed, therefore, the House would not indulge 
the hon. and gallant Member in that re- 


spect at all events, but would rather take | 


into consideration the long and faithful 
services of the individual alluded to. If a 
reduction were to be made, it should come 
into effect hereafter, and not commence in 
the way proposed with those who have 
lived so long in the service. But such 
reductions as were proposed might not be 
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sioners, and four secretaries; and at pre- 
sent there were six Lords, two secretaries, 
and five other officers, who held permanent 
not political situations. The expenses of 
the Admiralty were for the three periods 
just named as follows :— 

In 1821 ose oes «- £39,000 

In 1829 wae oe .- 82,000 

At present, only... eee 18,000 
And this great reduction since 1821 had 
been made notwithstanding a great in- 
crease in the business to be done by that 
department. He did not think, therefore, 
the House had any reason to complain of 
the want of work to be done by the board. 
There was a large mass of detailed busi- 
ness to be superintended by the respective 
Lords; and, for his part, he did not think 
it would be good for the public service to 
reduce their number. If they did so, other 
parties should be got to perform the duties 
which now devolved upon the Lords of the 
Admiralty. Ile belicved the present ar- 
rangement had been made by the right 
| hon. Baronet the Member for Ripon in 
| 1833—that it had worked well, and there- 
fore he trusted the Committee would not 
agree to the proposition made for reducing 
their number. 

CotoneL SIBTHORP said, the House 

had been reminded that the noble Lord at 





as economical as was supposed. Parties | the head of the Government had proposed 





might resign who would be entitled to re-|a Committee. If the noble Lord would 
tiring pensions in proportion to their sala- | assure him that that Committee should be 
ries; so that if new appointments took | appointed, he would leave his proposal to 
place, and retiring pensions were to be | its decision; but the case reminded him of 
paid, the expense would necessarily be in- | the words, Timeo Danaos et dona ferentes. 
creased. The hon. and gallant Member| Mr. FITZROY said, if the hon. and 
proposed a saving of 1001. a year on the | gallant Member had confined his proposi- 
600/. or 7001. of the office of comptroller | tion to a reduction of the number of the 
of steam machinery; now he (Sir F. Bar- | Lords of the Admiralty, he might not have 
ing) contemplated cutting off that post! made any observations on the question ; 
altogether, and thereby save the entire | but when it was proposed to cut down the 
amount of the salary. The hon. and gal-| salaries of two secretaries to the extent of 
lant Member thought that a much fewer | 500/. a year; and still further, when it 
number of Lords of the Admiralty could | was proposed to reduce the salaries of the 
do the business to be performed. Now, Accountant General, the Storekeeper, and 
he (Sir F. Baring) would be glad to see | other officers, he could not consent to such 
the number reduced if it were conducive | a proposition, having had some personal 
to the public service; but he considered | experience of the admirable manner in 
that in case of war we could not do with | which the duties, particularly that of the 
our present staff. It was, in fact, not a} Accountant General, who had been 54 
war, but, strictly speaking, a peace estab- years in the service, were performed; and 
lishment. Now, how had the business of | that public servant had an enormous staff 
the Admiralty been managed in 1821? | of clerks under his charge ; and when the 
There had been seven Lords of the Admi- | immense extent of the accounts of the 
miralty, eighteen commissioners, and nine | Navy was considered, it could not be 
secretaries, to perform the duty for the | thought that he was over paid. With re- 
first six years after the war. In 1829) spect to the salary of Surveyor of the 
there had been five Lords, sixteen commis- | Navy, as that was a new appointment, he 
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thought that 1,000/. per annum was suffi- | sidered as the close of the tour. Instead 
cient. On the subject of the number of | of the Board of Admiralty going down 
the Lords of the Admiralty, he considered | and making this fuss, if one or two of 
the service of one might be easily dis- | their Lordships went down to make these 
pensed with. He knew that there was an | inspections without giving notice, there 
immense quantity of work to be done, but | would be a great saving in time and ex- 
all the duty to be performed was not done. pense, and a smaller number of Lords 
In fact, a great deal was scarcely done at| might perform the duties. On_ these 
all. Too much was left to be done by the | grounds, if the hon. and gallant Colonel 
permanent officers. He did believe, how- took the sense of the House as to the 
ever, that all the business to be transacted | reduction of the Lords’ salaries, he should 
at the Admiralty might be done by one } certainly support hir. 

Lord less than the present number. How-| Mr. HUME quite agreed to the reduc- 
ever, as the noble Lord at the head of the | tion of 7,1000., and thought it much bet- 
Government had promised to appoint a | ter to leave the salaries to be apportioned. 
Committee on that subject, he (Mr. Fitz- | He should be sorry to make a reduction in 
roy) should feel great delicacy in voting with | the salary of the Director General of the 
the hon. and gallant Member, if he pressed | Medical Department, because there was 














his Motion to a division. 

Mr. ARKWRIGHT was of opinion 
that much unnecessary expense was incur- 
red by the tours of inspection that were 
periodically made by the Lords of the 
Admiralty. Shortly after the prorogation 


of Parliament in August last the Board | 


were at Plymouth, and he found it stated 
that the first Lord examined a bakehouse, 
and that in the evening he honoured the 
table of the admiral superintendent with 
his presence. On another day, it appeared. 
the Lords embarked in the Lightning 
steamer, under salutes from the Jmpreg- 
nable and the Dragon, and proceeded to 
the Queen, which they closely inspected. 
It was, he believed, well known that the 
right hon. Gentleman the First Lord was 
no sailor. He believed that these tours of 
inspection were merely an excuse for very 
jovial parties. The next party, consisting, 
amongst others, of the right hon. Gentle- 
man the First Lord of the Admiralty, pro- 
ceeded on an excursion to one of the seats 
of Lord Edgecomb, and made most impor- 
tant inspections there, no doubt. On the 
2lst the Black Eagle arrived at Ports- 
mouth, and waited for the First Lord. 
They then went to Pembroke, and no 
doubt walked through the dockyard, and 
dined with the superintendent. On the 
28th of August he found them at Ports- 
mouth, when salutes of the flag ship an- 
nounced their arrival. In short, the move- 
ments of the Board became so hacknied, 
that the reporter said that it was high 
time that the chronicling of dining should 
give place to the more sensible chronicling 
of business. On the 3lst of August, the 


Admiralty were employed a day in inspect- 
Ing the Eacellent, where a few friends 
Were entertained, and this might be con- 


| not a more important office connected with 
the Navy. 

Lorp J. RUSSELL said, that the hon. 
and gallant Colonel had fallen into an 
error with respect to the Committee for 
which he was about to move. The Com- 
mittee would certainly inquire as to the 
salaries of the First Lord of the Admiralty 
and the other Lords, Members of Parlia- 
ment ; but it would not inquire, with re- 
gard to the salaries of the Accountant 
General or the other permanent officers of 
the department. He thought the heads 
of departments much better able to make 
reductions from time to time than any 
Committee that could be selected. For 
instance, if they took the case of the 
comptroller of steam machinery. It would 
be difficult for any Committee to determine 
whether this office were necessary or not ; 
but his right hon. Friend the First Lord 
of the Admiralty, with the necessary infor- 
mation at command, had found the office 
to be superfluous, and had accordingly 
abolished it. With respect to officers of 
departments, he likewise thought the Go- 
vernment better able to judge of them 
than any Committee could be. The va- 
eancy caused by the death of Mr. Brooks- 
bank had not been filled up, nor would it 
be, as the Government were of opinion 
that the business could be got through 
without. 

CotoneL SIBTHORP was satisfied with 
the assurance of the noble Lord that the 
Committee were to investigate the subject 
of the salaries and numbers of those com- 
posing the Admiralty. 

Lorp J. RUSSELL repeated, that al- 
though the Committee might include the 
Lords of the Admiralty in their investiga- 
tion, they would not inquire as to the sal- 
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aries of the Accountant General and other 
officers. 

CotoxeL SIBTHORP said, that under 
such circumstances he should press his 
proposition to a division. 

Mr. DISRAELI said, that if it could 
be proved that, consistently with the effi- 
cient discharge of the public service, re- 
ductions could be made in the amount of 
official salaries, no doubt that was a fair 
subject to be investigated by a Committee. 
But if the definition given by the noble 
Lord as to the functions of the proposed 
Committee were the correct one—if their 
investigations were to be confined to Par- 
liamentary, judicial, and diplomatic sala- 
ries—he (Mr. Disraeli) thought the Go- 
vernment ought to have been prepared 
with a measure on the subject which should 
state the grounds for those reductions which 
the Government admitted were necessary. 
When the noble Lord on Friday moved for 
this Committee, he (Mr. Disraeli), in mov- 
ing his Amendment, should be prepared to 
show why he thought the noble Lord’s 
proposal impolitie and inexpedient. 

CotoneL SIBTHORP said, after what 
had fallen from the hon. Member for Buck- 
inghamshire, he was willing to press only 
that part of his Amendment which referred 
to the reduction of the number of the Lords 
of the Admiralty to four. 

Sir F. T. BARING explained, with re- 
spect to the establishment, that there had 
been ten vacancies of extra clerks, which 
it was not intended to fill up. With re- 
gard to the visits of inspection to the dock- 
yards, so far from thinking them a waste 
of time, he considered it would be more 
advantageous for the service if these visits 
could be more frequently made. 

The Committee divided: — Ayes 33; 


Noes 110: Majority 77. 


List of the Ayzs. 


Archdall, Capt. M. Lennard, T. B. 
Blewitt, R. J. Lushington, C, 
Broadley, H. Meagher, T. 
Chatterton, Col. Masterman, J. 
Clifford, Il, M. Moffatt, G. 
Cobden, R. Mullings, J. R. 


Dick, Q. O’Brien, Sir L. 
Dunean, G, Pilkington, J. 
Ellis, J. Plowden, W. H. C. 


Rufford, F. 
Salwey, Col. 
Scholefield, W. 
Smith, J. B. 
Stuart, Lord D. 


Greene, J, 
Hall, Sir B. 
Halsey, T. P. 
Tlenry, A. 
Hornby, J. 


Hume, J. Turner, G. J. 
Kershaw, J. TELLERS, 
King, hon. P, J, L, Sibthorp, Col. 
Knox, Col, Arkwright, G. 


{COMMONS} 





Navy Estimates. 60 


Original Question put, and agreed to. 

On Vote 12, for 9,7721. for the General 
Registry and Record Office for Seamen. 

Agreed to. 

On Vote 13, for 49,7031. for defraying 
salaries connected with the scientifie de- 
partment of the Navy. 

Mr. HUME complained of the high 
price at which the Nautical Almanack (for 
which 3,400J. was paid by the public) was 
published. It was a work of reference 
that every ship leaving England ought to 
have on board; but the price put it out of 
the reach of many captains. He wished 
to know if all the nautical surveys made 
under the order of the Government had 
been brought to a conclusion, and wished 
to know if Admiral Beaufort’s maps were 
to be brought within the reach of the pub- 
lie generally in point of price? Seeing the 
right hon. Gentleman the President of the 
Board of Trade in his place, he wished to 
ask him what was the result of an in- 
quiry which had been made last year in the 
Baltic, in reference to a vessel of very con- 
siderable value that had run on a shoal at 
a place where there was no shoal marked 
in the map? The Government had sent 
a very able naval officer to ascertain how 
the accident had happened, and he wished 
to know the result. If he were correctly 
informed, the captain on board the vessel 
had no notice of the shoal, the map being 
incorrect, though the proper Admiralty 
map did give it. 

Mr. LABOUCHERE could not imme- 
diately call to mind the facts of that case, 
but he was ready to admit that in many 
instances their merchant vessels were very 
inadequately provided with maps. 

Mn. HUME said, the question was whe- 
ther. without trenching on the private proy 
perty of map makers, some means could 
be taken, whereby persons having maps 
should produce them to the hydrographer, 
by whom, if correct, they would be stamped. 

Sir F. BARING was understood to say 
that the matter would receive attention. 

Mr. ILUME begged also to eall atten- 
tion to a speech made by Captain Ross, at 
the Geographical Society, at Bombay, in 
which he stated that three ships of war had 
been lost, in consequence of not having 
proper maps on board. It appeared that 
the scales drawn for the East India Com- 
pany and for the Government were differ- 
ent, and that no trouble had been taken to 
bring them together, or to make the sur- 
veys of India valuable. They knew the 
East India Company at great expense had 
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surveys made, but unfortunately they had 
not the charts all engraved, and it became 
a matter of consequence that it should be 
carried out by the Company or by the Go- 
vernment. 

Mr. WYLD thought it was a matter of 
much importance to the merchant service 
that the charts should be speedily pro- 
duced. They were now covering the seas 
of the world with their steam-ships, and 
therefore the production of the charts was 
more necessary. In_ slow-sailing vessels 
they could ascertain the depth of water, 
but with the swift sailing of the steam 
vessels that could not be so easily done, 
and accidents were more likely to happen. 
He hoped, with the improvements now 
taking place, the right hon. Gentleman 
would take into serious consideration the 
necessity of making one uniform scale, 
and publishing the charts, that they might 
be made available for the general mer- 
chant service. He would also call the 
right hon. Gentleman’s attention to the 
surveys of the Eastern seas, and hoped, as 
it was intended to extend their steam na- 
vigation to that part of the world, the 
Government would pay attention to them. 

Sir F. T. BARING assured the hon. 
Member that no one was more anxious 
than himself to give efficiency to the map 
department of the Admiralty. The delay he 
believed arose from the great care and at- 
tention paid by the Government officer to 
those charts. He should be very glad to do 
all in his power to expedite the publication of 
the charts, and any suggestion which the 
hon. Member could offer to further this 
end would be willingly attended to. 

Vote agreed to; as were Votes— 

(14.) 135,8261., Establishmentsat Home. 

(15.) 23,7137., Establishments Abroad. 

On Vote 16, Motion made, and Question 
proposed— 


“That a sum, not exceeding 689,971/., be 


granted to Her Majesty, to defray the charge of 


Wages to Artificers, Labourers, and others, em- 
ployed in Her Majesty’s Naval Establishments at 
Home, which will come in course of payment 
during the year ending on the 31st day of March, 
1851.” 


Mr. HUME said, that the Committee 
upstairs had pointed attention to the enor- 
mous increase of those establishments be- 
yond any possible want of the service. 
When the expenses were considered, they 
ought to produce twice as many ships as 
Were required, and, consequently, there 
was a large portion of labour wasted, and 
he thought that was unsatisfactory, par- 
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ticularly at a time when they had so many 
ships lying by rotting. He regretted that 
he had not got the return for which he 
moved of the number of ships that were 
built and were rotting, never having gone 
to sea. For anumber of years they lay 
by, and yet they were builling more 
ships of the same class, and wasting ma- 
terials. 

Sm H. WILLOUGHBY understood 
that it had been the practice in the dock- 
yard to charge the repairs of one ship to 
another. For instance, suppose repairs 
were to be made in the Vanguard, the 
Brilliant, and other ships, when the re- 
pairs for any vessel amounted to a large 
sum, it was the practice to carry the re- 
pairs of one ship to another; so it was im- 
possible to ascertain the expense of any 
given ship. He wished to know whether 
it was in the power of the right hon. Gen- 
tleman the First Lord of the Admiralty to 
give the account for the repairs of a par- 
ticular ship—take, for instance, the Van- 
guard. The question was of importance, 
for the practice would lead to a fraudulent 
system of accounts. 

Sir F. T. BARING said, it was in the 
power of the Admiralty to give the infor- 
mation with respect to any individual ship, 
but the hon. Member must not ask for the 
expenditure under this head of every ship 
in the Navy. le was not aware that the 
practice alluded to existed in any of the 
dockyards, and certainly any officer who 
should be found guilty of such tricks, 
would, if continued in his situation, re- 
ceive the severe censure of the Admiralty. 
The charge was rather a serious one; but, 
for himself, he could not give credence to 
any such supposition. In answer to the 
hon. Member for Montrose, he would ob- 
serve, that this vote had been reduced 
75,0001. this year, in addition to a very 
large reduction last year, which he thought 
on the whole was not to be despised. 

Sm H. WILLOUGHBY said, the right 
hon. Gentleman had misunderstood him. 
Ile had made no charge against any indi- 
vidual. He believed that in former times 
such a practice existed, and he had asked 
whether it existed still. 

Sir F. T. BARING said, his only an- 
swer was, that he did not believe it to ex- 
ist. What happened many years ago, the 
hon. Baronet might perhaps know, but un- 
fortunately he did not. 

Mr. BUCK hoped the right hon. Gen- 
tleman at the head of the Admiralty would 
answer the question of the hon, Gentleman 
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the Member for Montrose, with respect to 
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at sea, and yet new ships of the same 


the return of the number of ships that had | class had been launched. In 1848 there 


been built and were rotting, never having 
gone to sea. 

Sir F. T. BARING said, that the re- 
turns would be laid upon the table of the 
House as soon as they could be obtained. 

Mr. 8. HERBERT said, that so long 
as it was necessary to keep up a peace es- 
tablishment, and no war to eall out the 
ships in reserve, there would of necessity 
be some ships which must rot without 
going to sea. The Admiralty might pre- 
vent this taking place by sending out every 
ship in its turn, instead of keeping the 
same ships at sea for a length of time; 
but in the end this would be found the 
more expensive method of the two. His 
impression was, that they did not let their 
ships rot half fast enough, and that a 
great deal too much expense was incurred 
in repairing ships which ought to be broken 
up. The number of years which the 
ships were kept up in the Navy was far 
greater than was considered at Lloyd’s to 
be the proper term for any ship in class 
Al, which was the state in which the 
Admiralty professed to keep all their ships 
of war. 

ApuiraL BOWLES believed that too 
much money was expended in repairing 
an inferior class of ships, and thus keep- 
ing up the inferiority of our Navy. 

Mr. HUME said, that during the last 
twenty years 229 ships had been broken 
up, one half of which were better than the 
new ones which had been built, for they 
had not been built by the Surveyor of the 
Navy. At present we had a fleet of 400 


, were 443 vessels, of which 235 were in 


| commission; and, on the Ist of April, 


| 1849, there were in course of building 67 
new ships, while of the 37 launched in 
| 1828, not one had been to sea. It wasa 
| fact that 41 men would build a 74-gun ship 
| in one year, and the number of men at pre- 
| sent employed would, if properly employ- 
ed, build the whole Navy in two or three 
| years. 

| Sir F. T. BARING said, as the hon. 
| Gentleman had given notice of a Motion 
to reduce the vote for stores, it would pro- 
| bably be better to defer any discussion 
| upon the question of the Navy, generally, 
till then. Ile hoped the House would 
| allow the two votes before it to pass, and 
he would go no further that night. But 
with regard to statements that had been 
'made in that House and elsewhere, as to 
the number of ships broken up, and their 
state of efficiency, he wished to make one 
or two observations. The average age of 
ships that had been broken up was 37 
| years, so they certainly could not be con- 
| sidered very young. They had sold 18, 
|the average age of which was 37 1-3 
years. Of vessels taken from tle enemy 
| 24 had been broken up, whilst the average 
} age, since the date of their capture, was 
26 years, and 26 ships had been sold, the 
average of which was 20 1-3 years. Now, 
| with regard to the Canopus and Implaca- 
| ble, which had been so frequently cited as 
| being better ships to repair than the new 
/ones they were building, he wished to 
say, that beginning with the repairs of 








sail, and he saw no use in building 400 sail | 1805, and ending with 1847, the cost of 
more until they were actually required. | the Canopus’s repairs was 135,293. The 
The number of ships which had been} Jmplacable, captured at the same period, 
launched from Her Majesty’s dockyards | cost in repairs 109,9121.; so that for the 
from the 31st of March, 1828, to the end | repairs of those two ships four new vessels 
of the year 1848, had been 264, with a| might have been built, independently of the 
burden of 220,404 tons, at a cost of not! sums paid for their capture. Now, when 
less than 4,840,000/. From private yards, | it was stated that they ought not to break 
44 ships had been launched with a tonnage | up or build new ships, he thought it neces- 
of 19,000 tons, and at a cost of 328,0007., | sary that that statement should be made. 
making a total of 308 ships launched, with | With regard to the number of ships built 
a burden of 239,000 tons, and built at a} since 1828, he would ask the hon. Gentle- 
cost of 5,168,000/. We had now more | man whether it was practicable to turn old 
materials and more ships on hand than we | sailing ships into new steam ships, and it 
could dispose of for the next 15 years. | should be borne in mind that a new ele- 
What necessity was there therefore for! ment—that of steam, had been recently 
this shameful extravagance? It was called into action in naval warfare. If the 
enough to drive one almost mad to see steamers were deducted, the numbers built 
such extravagance. According to a re-| would not appear at all large. 

port made in 1848, there were then 59| Mr. HUME said, that what he com- 


ships lying rotting which had never been | plained of was the waste which had taken 
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place in endeavouring to convert old sailing 
ships into steam vessels. He wished to 
have a return of the number of vessels 
launched, distinguishing steamers from 
sailing vessels; and when that return was 
roduced, he was sure that it would prove 
that there had been no occasion to lay out 
more than a million of money in this way, 
instead of the five millions and upwards 
which had been expended. He observed 
acharge of 10,0007. for training and exer- 
cising the dockyard artificers, thereby 
spoiling good carpenters, and making bad 
soldiers. Instead of going about like 
plain workmen they were all cock-a-hoop, 
with their epaulettes and uniform, and as 
he thought this was of no use, he should 
take the sense of the Committee on that 
vote. 

Mr. FITZROY had heard it stated on 
all sides that these men were now in a 
state of great efficiency, and he trusted 
that no such reduction would be made. 


Sm F. T. BARING said, that the hon. 
Member for Montrose must recollect, that 
when these artificers were called out, con- 
siderable alarm prevailed in the country. 
The expenditure occasioned by training 
them had at first been considerable, but it 
was now materially reduced. Now, that 
they were properly organised, a small sum 
of money would be sufficient to keep them 
in their present state of efficiency. Though 
we were at peace now, that might not al- 
ways be the case, and we ought to be pre- 
pared for an emergency. 

Mr. TILORNELY wished to know whe- 
ther the old system of telegraphing was 
still resorted to, as there was an unsightly 
pole at the top of the Admiralty, which led 
him to infer that the electric telegraph was 
not always employed. 


Sir F. T. BARING replied that the old 
system was done away with, and that the 
Admiralty were selling the old telegraphs 
as fast as they could. 


After some further conversation, 
The Committee divided: — Ayes 15; 


Noes 66: Majority 51. 
List of the Avzs. 


Pilkington, J. 
Plowden, W. H. C. 


Brotherton, J. 
Dunean, G. 


Ellis, J. Salwey, Col. 
Greene, J. Smith, J. B. 
Henry, A. Stuart, Lord D. 


Kershaw, J. 

King, Hon. P. J. L. 
Lennard, T. B. Hume, J. 
Mullings, J. R, Cobden, R. 


VOL CX, [rnep series. ] 


Thompson, Col. 
TELLERS, 
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Original Question put, and agreed to; 
as was Vote 17: 36,985/., Wages, Arti- 
ficers abroad. 

Ilouse resumed. 

Resolutions to be reported To-mor- 
row. 

Committee to sit again on Wednesday. 


STAMP DUTIES BILL. 


Order for Second Reading read. 


Mr. HAYTER hoped the House would 
consent to his proposal, that this Bill 
should be read a second time and com- 
mitted pro formd, so that he might have 
an opportunity of introducing a number of 
Amendments into it. When this was done, 
the Bill should be reprinted. 


Mr. MULLINGS observed that this 
Bill proposed to make a vast variety of 
alterations. They had been told that the 
Bill would make a considerable reduction 
in the stamp duties; but he was satisfied 
that it would lead to a great increase. He 
was satisfied, instead of its leading to a re- 
duction of 300,000/. in the revenue of 
the stamps, it would produce an increase 
of a million. 

Mr. HAYTER should be happy to re- 
ceive any suggestions from the hon. Gen- 
tleman as to what he considered the objec- 
tionable parts of the Bill, and he could as- 
sure him they should receive every atten- 
tion. 

Mr. MOFFATT wished to know what 
was the nature of the Amendments which 
were now proposed. He thought it only 
reasonable that the House should have 
some explanation on the subject. One of 
the chief objections to the Bill was, that it 
proposed to place a stamp duty on many 
transactions where it had never been 
charged before. 

Mr. HAYTER said, it was intended by 
the general principle of the Bill not to 
touch any property but that which was now 
subject to a stamp duty. 

Bill read, and committed 2°, for To- 
morrow. 

The House adjourned at One o’clock. 


HOUSE OF COMMONS, 
Tuesday, April 9, 1850. 
Mixvutes.] Pvusiic Bitts.—1° Securities for 

Advances (Ireland). 


2° Charitable Trusts. 
3° Brick Duties, 


D 
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DUNDEE AND PERTH AND ABERDEEN 
RAILWAY JUNCTION, DUNDEE AND 
ARBROATH, AND DUNDEE AND NEW- 
TYLE RAILWAYS BILL. 

Order for Second Reading read. 

Motion made, and Question proposed, 
“That the Bill be now read a Second 
Time.”’ 

Mr. SPOONER opposed the Bill, and 
cautioned the House how it interfered in a 
matter that should be made subject of 
investigation in a court of equity. THe 
was not going to enter into the details of 
the measure, but his attention being called 
to it, he found it his duty to oppose the 
further progress of the Bill; and he there- 
fore begged to move that it be read a 
second time that day six months. 

Amendment proposed, to leave out the 
word ‘‘ now,” and at the end of the Ques- 
tion to add the words ‘‘upon this day six 
months.”’ 

Mr. BROTHERTON said, he had no 
connexion with the Bill; but he thought 
no bargain could be fair that was founded 
on gross injustice. 

Mr. DUNCAN said, that in February, 
1847, the leasing powers were taken, 
though the seal of the company was not 
attached to the agreement until the month 
of October following, after full investiga- 
tion. The second agreement entered into 
was with the Dundce and Arbroath line, 
and which agreement was sanctioned by 
the proprietors. As to the matter being 
a good or bad bargain he knew not, as he 
had not a shilling interest in the line ; yet 
he could not but think the House would 
pause before allowing a Bill to be thrown 
out without full investigation. 

Mr. T. EGERTON considered that 
Tlouse was not the place where agreements 
between railway or other companies should 
be entertained. If the agreement were 
good, a court of law was the place to de- 
cide the question. Ile, therefore, trusted 
the House would not establish a precedent 
by entertaining the present question. 

CotoneL THOMPSON said, repudiation 
was an awkward sound, and he was not 
aware that the House was obliged to sup- 
port parties because they had repudiated. 
Another point he must resist, was the 
doctrine that the House ought not to inter- 
fere in railway proceedings. On the con- 
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and therefore it would be better not to 
reject the Bill in its present stage. 

Mr. ANSTEY thought the House al- 
ready over-wrought with questions of the 
kind ; and they, therefore, should be care- 
ful of assuming a power that did not 
belong to them. A court of law was the 
proper tribunal before which to bring the 
matter; and he would, therefore, vote 
against the second reading of the Bill. 

Mr. CHRISTOPER suggested that the 
Bill be referred to the consideration of the 
railway department of the Board of Trade. 

Mr. HUME thought a Committee up- 
stairs the most fitting tribunal to investi- 
gate the matter. 

Question put, “‘ That the word ‘now’ 
stand part of the Question.” 

The House divided :—Ayes 39; Noes 
79: Majority 40. 

Main Question, as amended, put, and 
agreed to. 

Bill to be read 2° on this day six 
months. 

WINDOW TAX. 

Viscounr DUNCAN, after presenting 

several petitions praying for the repeal of 





the window tax, said, he did not think it 
| was necessary to make any long apology 
| for having again brought this subject be- 
| fore the House. The first time he brought 
it forward was in 1845, when the right 
‘hon. Baronet the Member for Tamworth 
was at the head of the Government, when 
‘he moved for the appointment of a Com- 
mittee of Inquiry into the window tax, be- 
fore which, had it been granted, a great 
|exposure would have taken place. Ile, 
| however, had no reason to regret having 
brought forward the subject, as the right 
| hon. Baronet said that he might, perhaps, 
| be prepared to take the matter into consid- 
eration at some future time. The second 
| time he brought the subject forward was 
| in 1848, which was a season of great de- 
pression. At that time the noble Lord 
{the Member for the city of London was 
ithe First Minister of the Crown, and he 
| did not regret having made his Motion on 
that occasion, as the noble Lord admitted 
that, so as far as any argument could be 
| adduced, it was all in favour of the Motion, 
{and that he only regretted that the defi- 
| ciency in the finances of the country would 
| not at that time permit the relief he (Vis- 








trary, he believed, that not a sparrow fell | count Duncan) was anxious to obtain. The 
to the ground in railway matters, for which | noble Lord at the head of the Government 
this House was not held responsible whe-| had, previous to his (Viscount Duncan) 
ther for good or evil. It was clear that | making his Motion in 1848, brought for- 


time was wanted for further knowledge, | ward a measure to increase the income tax 





_~ 


fe — ae & ~— et et ew oe 


cel 
mo 
the 
to 


hor 








Ig 


of 


ay 
0- 
ht 
ht 
th 
en 
m- 
)e- 
at 
le, 
ng 
ht 
DS, 
id- 
nd 


yas 


ord 








69 Window 


to five per cent, but that proposition was 
not carried in that House; if it had been 
earried, there would evidently now have 
been a very great surplus in the revenue of 
the country; and if the repeal of the win- 
dow tax had then taken place, it appeared 
that the country might with safety have 
even at that time been relieved from this 
burden. At present there was no proposi- 
tion for a five per cent property tax, nor 
was there any expectation of a foreign 
invasion; on the contrary, they were as- 
sured in the Speech from the Throne, that 
Her Majesty continued ‘‘ in peace and 
amity with all foreign Powers.’’ But 
there was another passage in the same 
Speech to which he wished more imme- 
diately to call the attention of the House. 
He regretted that the task was left to him 
of calling the attention of the House to 
those passages, for he had hoped that the 
noble Lord at the head of the Government, 
and the right hon. Baronet the Chancellor 
of the Exchequer, had been prepared to 
act upon the suggestions contained in the 
Speech from the Throne. The other 
paragraph to which he referred was as 
follows :— 

“ Her Majesty has learnt with satisfaction that 
the measures which have been already passed for 
the promotion of the public health, are in a course 
of gradual adoption ; and Iler Majesty trusts that 


both in the metropolis, and in various parts of the | 


United Kingdom, you will be enabled to make 
further progress, in the removal of evils which 
affect the health and well-being of Her sub- 
jects.” 

Encouraged by the gracious promises set 
forth so prominently in this Speech of Her 
Majesty, he regretted that it should fall 
to his lot to bring forward this Motion; 
but he did so with the full conviction 
that the repeal of the window tax was one 
of the most favourable measures that could 
be adopted for the promotion of sanitary 
reform. He was further encouraged to 
bring it forward at the present time, 
so far as the condition of the finances 
was concerned, which was most flourish- 
ing, more especially considering that there 
had been a reduction in the estimates to 
the amount of nearly a million, as com- 
pared with those of last year. He was 
also encouraged to do so by the tone of the 
diseussion on the reduction of the duty on 
bricks. His right hon. Friend the Chan- 
cellor of the Exchequer proposed to re- 
move the duty on bricks, and to reduce 
the stamp duties. Now, he did not wish 


to depreciate the measures of his right 
hon, Friend; but if the Chancellor of the 
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Exchequer was rich enough to reduce the 
duties on bricks and stamps, which were 
taxes on articles of luxury, he was surely 
rich enough, at least to reduce, if he could 
not entirely take off, the present tax on 
air and light which are articles of prime 
necessity. He believed that there was 
great prosperity in all the branches of 
our manufacturing interests, with one ex- 
ception, and that was the glass trade— 
in which the depression, he conceived, 
was mainly attributable to the window 
duties. He had received on this subject 
| communications from two most respectable 
| persons connected with this trade: one of 
| them, Mr. Swinburne, of South Shields, a 
'gentleman of no small authority on the 
subject, had written to say that— 





“The repeal of the window tax would be a 
very great boon to the window-glass trade, which 
is at present in a state of severe and unexampled 
depression. The oldest house in the trade, lately 
carried on by Sir Matthew White Ridley and 
his partners, has been closed for two years.” 


And again— 


“Tt is understood in the trade that no house 
has escaped a very large loss of capital for two 
years past.” 


Mr. Hartley, who was also a great autho- 
rity in the glass trade, was of a similar 
opinion, and in the glass trade circular of 
' the Window Glass Works, he found the fol- 
lowing statement by him :— 


“The supply has greatly exceeded the demand, 
and consequently large stocks have accumulated, 
with the almost impossibility of effecting sales in 
the usual manner. ‘This increased supply has 
arisen from very exaggerated notions having 
gained credence as to the effect of the repeal of 
the duty ; from the speculative joint-stock mania 
of 1845-6 ; and, in no small degree, from the 
‘poetry’ of Sir Robert Peel, who sought to per- 
suade the public that, the duty being once repeal- 
, ed, everything would be made of glass. What 
| was the result 2? Previous to the repeal of the 
duty there were 13 window-glass (crown and 
sheet) manufactories in the united kingdom, all 
working short time. On that measure taking 
effect, these were placed on full time, and also 
considerably enlarged ; in addition to which, 11 
other manufactories were established, making a 
total of 24—increasing the supply 300 per cent, 
while the increased demand did not exceed 25 per 
cent, except for a very limited time, until parties 
had replaced their stocks. Glass has consequently 
gone down to the cost price at the most econo- 
mical manufactories, at which rates 11 have 
been suspended at an estimated loss of 250,000/.” 


He believed that it would be a great boon to 
the glass trade to adopt his Motion. But in 
looking at this subject, they were bound, in 
the first place, to consider the policy of levy- 
ing a duty on windows at all; and he trusted, 
when his right hon, Friend the Chancellor 
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of the Exchequer rose to defend his case, 
that he would explain to the House the 
reasons for adhering to the scale under 
which the window duties were levied. At 
present, when there were less than eight 
windows in a house, no duty was paid. 
Above this number the charge was 18s. 1d., 
at one jump making a house with eight 
windows pay for every opening in it made 
to admit air and light; then the charge 
mounted gradually up, until it came to 
the number of thirty-nine, when the charge 
per annum for a house with that number 
© windows was about 14/. 16s. 2d., or 
about 7s. 7d. per window. The scale 
then gradually began to descend from forty 
to forty-four, then to forty-nine, and so on, 
until they came to houses with a very large 
number of windows, when the charge was 
only 5s. each, and it continued to fall very 
rapidly on each inerease in the number of 
windows. He did not think this could be 
satisfactorily explained. If the window 


tax of Great Britain was to be retained, it 
would be better and wiser to levy the same 
amount fairly and impartially on every 
window in the kingdom, instead of by the 
present sliding scale, which pressed most | 
unequally on the oecupiers of the lower | 


classes of houses. He held in his hand a 
list of certain houses in the metropolis on 
which the various charges were made for 
this tax under the present scale, and he 
was sure no one could look at it with- 
out being struck with the statements 
contained in it. In the smaller houses 
in the metropolis, for instance in Baker- 
street, the window tax amounted to not 
less than from 29 to 30 per cent upon the 
rental. In many other streets which were 
composed of smaller houses, the window 
tax was found to press most unequally, to 
the extent sometimes of 3U0 or 40, and 
occasionally even of 50 per cent on the 
rentals as ascertained by the rate book. 
When they came to Oxford-street, how- 
ever, in which there were very large 
houses, the window tax, instead of being 
29 per cent, did not amount, in many 
instances, to more than 5 per cent on 
the rental. If this tax on air and light 
was to be persevered in, steps should be 
taken to make it press more equally on 
different classes of houses. In 1708 there 
were no less than 508,516 houses charge- 
able to the window tax; in 1784 the num- 
ber had declined to 495,400; and in 1849 
it had further decreased to 473,000. Com- 
paring the present time with 1708, and 
considering the immense increase which 
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has taken place in the population, he could 
not help being struck with the small num- 
ber of houses now chargeable to the win- 
dow tax. Although the number of houses 
in Great Britain had increased from 
1,000,000 to 3,600,000, the number of 
houses chargeable to the window tax had 
actually diminished. How was this to 
be accounted for? It was partly account- 
ed for by the unfortunate inhabitants 
of houses being obliged to build up their 
windows to evade the tax. Another rea- 
son to which he wished particularly to eall 
the attention of his right hon. Friend the 
Chancellor of the Exchequer, was the 
number of exemptions which were allowed. 
The list of exemptions to this tax was per- 
fectly frightful, and each sueceeding Chan- 
cellor of the Exchequer had apparently 
made a new one. The first exemption to 
this tax was Ireland. He found that the 
Irish Members of Parliament in 1823 came 
down and pressed on the Chancellor of the 
Exchequer of that day thai Ireland was 
too poor any longer to pay the window 
tax. The public offices were also exempt. 
Then they came to farmhouses of less than 
2001. a year rent. Why should this be 
allowed ? He could not see any reason why 
a farmer paying 2001. a year rent should 
be any more exempt from this tax than the 
inhabitant of a town paying less than 200. 
a year rent for his house. The next exemp- 
tion was churches and other places of religi- 
ous worship. Then the windows in factories 
were exempt from duty. He thought this 
was most unjust. When a manufactory 
was carried on on a large scale, the owner 
of it was exempt from this tax; but a poor 
man who worked at home, and obtained 
light in a small room at the top of a house, 
was obliged to pay the tax. .Thus, a poor 
man working on his own account might 
have to pay to the extent of upwards of 
seven shillings for each window, and he 
could not see why the holders of large 
property in factories should be exempted. 
Again, shop windows and counting houses 
were also exempt; in short, there was no 
end to the exemptions under the operation 
of this tax. Surely the reason for ex- 
empting one, held good for exempting all; 
but if his right hon. Friend would persist 
in keeping up the window tax, he should 
remove all these exemptions and make all 
occupiers of houses pay. With regard to 


the window tax, however, he must remark 


that it was so vicious in principle, that no 
modification could possibly make it sup- 
portable or even tolerable, The window 
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tax had been condemned by many of these 
writers on financial reform who justly had 
the greatest weight and authority in that 
House. Adam Smith said of it— 


«« The principal objection to such taxes is their 
inequality—an inequality of the worst kind—as 
they must frequently fall much heavier upon the 
poor than upon the rich. A house of 101. rent 
in the country may have more windows than a 
house of 500/. rent in London, and though the in- 
habitant of the former is likely to be much 
poorer than that of the latter, yet so far as his 
contribution to the State is regulated by the win- 
dow tax, he must contribute more than the former, 
These taxes militate against the great principle, 
that every man should be made to contribute to 
the wants of the State as nearly as possible in pro- 
portion to his means.” 


Mr. Hume—he did not mean his hon. 
Friend the Member for Montrose—also 
condemned this tax. He said— 


“In general all poll taxes, even when they are | 


not arbitrary, which they generally are, may be 
esteemed dangerous, because it is so easy for the 
Minister to add a gradual percentage to the sum 
chargeable, until the taxes become altogether op- 
pressive and intolerable.” 
The window tax, when first laid on, was 
not intended as a window tax, but as a 
property tax, as a house was considered a 
safe criterion of the value of a man’s pro- 
perty, and the windows were only assumed 
as the index of the value of the houses. 
Iu 1696, when the tax was first imposed, 
it was laid on in the shape of a house 
tax—2s. on each house, 4s. additional 
on houses with 10 windows, and 20s. on 
houses with 20 windows. Such was the 
origin of the tax. In 1710 complaints 
arose from a slight addition having been 
made to this tax, on which occasion Mr. 
Henry Reid, a comptroller of the Tax 
Office, noted for his great diligence and 
attentive accuracy, reported to the Trea- 
sury that ‘‘ it became an universal prac- 
tice to stop up lights;”’ and for some 
years both the old and the new duties suf- 
fered much from that cause, as there was 
no penalty at that time for stopping up 
windows. In 1747 the tax was again 
gradually augmented; Mr. Reid again re- 
monstrated with the Treasury as to the 
operation of the window tax, owing to the 
increasing practice of stopping up windows 
to evade the duty. In consequence, the 20th 
Geo. II., ¢. 3, was passed, which recites— 
“That whereas it has been found from experi- 
ence, that the duties granted by former Acts of 
Parliament have been greatly lessened by means 
of persons frequently stopping up windows in their 
dwelling houses, in order to evade payment.” 


In the 20th Geo. II., ec. 3, penalties still 


in force were inserted regulating the block- | 
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ing of windows by Act of Parliament. 
Shortly afterwards an explanatory Act 
passed, which for a time made a partial 
increase in the tax; but other modes of 
evading the window tax were soon found 
out, and the duties decreased year after 
year. In 1784, Mr. Pitt brought forward 
a measure for the increase of the window 
tax, and stated that he did so with the 
view of commuting the tax upon tea. In 
1797, and again in 1802, Mr. Pitt aug- 
mented the window tax, under the plea of 
its being necessary to diminish the income 
tax. They now came to later times. In 
consequence of the unpopularity of this 
tax at the close of the war, it was found 
necessary to reduce it one-half in 1825. 
In 1834, Lord Althorp being Chanceilor 
of the Exchequer, and having a surplus re- 
venue, was much pressed by parties out 
of doors to do something with respect to 
the house and window tax. Lord Althorp 
acting with precipitation on that occasion 
made a great financial blunder, for he took 
the house tax off, and left the duty on win- 
| dows, totally forgetting, in his haste, that 
ithe number of windows in a house was 
| originally only taken as the index of the 
value of the property. At that time his 
|hon. Friend the Member for Montrose, 
lif he recollected right, pressed Lord Al- 
'thorp to give some relief to those who 
| paid the tax on windows, which he pro- 
| mised to do. Lord Althorp in the follow- 
|ing week brought in a Bill to enable per- 
}sons to open any number of windows in 
houses without any additional charge. In 
the course of its going through Committee, 
‘it was suggested by some hon. Member 
‘that the words “ being duly assessed” 
| should be inserted, which suggestion was 
in an evil hour agreed to. In the period 
which immediately followed, persons availed 
themselves of this supposed privilege, and 
nothing was heard in the shape of com- 
plaint. But in 1841, when the right hon. 
Baronet the present First Lord of the Ad- 
miralty was Chancellor of the Exchequer, 
he found himself involved in great financial 
. difficulties, and brought forward a measure 
which, however, did not fulfil the object he 
had in view, to add ten per cent to the as- 
sessed taxes. It was then found out at So- 
| merset House, that those who had availed 
‘themselves of Lord Althorp’s Bill were not 
| duly assessed, and the result was great ac- 
tivity on the part of the officers in a reas- 
| sessment, and a great number of persons 
who had opened additional windows under 
the promises of Lord Althorp found them. 
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selves in the grasp of the right hon. Mem- 
ber for Portsmouth. Nothing appeared to 
him to be a greater violation of public faith 
than the adoption of this reassessment. 
With regard to cases of individual oppres- 
sion, hon. Members would find in the library 
upstairs four folio volumes containing a vast 
number of cases of the kind; which showed 
that although parties had been duly as- 
sessed, they could not escape oppression 
when the screw was put on for the purpose 
of augmenting the amount of this tax. To 
prove this, he would state that the window 
tax in 1840 was 1,350,9001., while in 
1841 it amounted to 1,613,3081., showing 
an increase of nearly 300,000I. in one year. 
On comparing the amount paid for this tax 
in 1842, with that paid in 1848, he found in 
the former year the amount was 1,664,0531., 
while that in the latter was 1,663,824L.; 
thus showing that this tax had remained 
nearly stationary, notwithstanding that 
buildings have been rapidly increasing in 
London and elsewhere since the former 
period. The truth was that builders now 
erected houses in such a way as to evade 
the operation of the tax. Every hole ina 
wall was or might be charged as a window, 
and he challenged the Chancellor of the 
Exchequer in his reply to inform the pub- 
lie what a window really was. One gentle- 
man was charged with the window duty, 
who made a hole through which his coals 
were shot; another who made a hole, for 
the purpose of ventilation, had in conse- 
quence to pay an additional percentage on 
every window in his house. If a man took 
a brick out of the wall of his house, he 
would occasion an increased assessment in 
every window in his house. If any one 
compared the state of the houses in Great 
Britain with those in foreign towns, he 
must be struck at the great number of 
windows in them over those to be found 
in houses in England. Those hon. Mem- 
bers who had visited the Continent must 
be fully aware of the great value of addi- 
tional light and air in the habitations of 
the poorer classes, and he called upon 
them therefore to support his Motion. It 
was an old observation that every Eng- 
lishman’s house was his castle. He did 
not understand how it could be so, for 
he had no right to prevent the window 
peepers, as they were called, invading his 
dwelling at all times and seasons, when 
they were sent to prevent him from in- 
creasing the number of windows in his 
house. The true cause of comparison, 
he supposed, was, that the English houses 
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were built like the castles of old, namely, 
dark habitations, with as few windows 
as possible. The reassessment ordered 
in 1841 had not been without its fruits, 
It was said that it had brought many things 
to light; and this was certainly true, even 
to the extent of showing the natural de- 
formity and moral turpitude of the tax. 
It was a remarkable coincidence that in 
1842, the very year after the reassessment, 
great agitation arose as to sanitary reform. 
In that year the Marquess of Normanby, 
now the English Ambassador in Paris, 
stated in the House of Lords that the 
number of deaths in London from want of 
sanitary regulations amounted to from 100 
to 125 aday, and he urged the Government 
to bring in a Bill to remedy the evils of 
which he complained, and he especially 
called attention to the evils of defective 
ventilation. On that eceasion he ob- 
served— 


“Leave to the air its free and unrestrained 
course — put no impediment upon its buoyant 
natural action; but, on the other hand, guide and 
direct on scientific principles, and by mechanical 
aid, the course of water. And by such means and 
in such proportion will you mitigate ‘ those ills 
which flesh is heir to.’” 


In another part of his speech the noble Mar- 
quess said, the negro huts in the West In- 
dies were superior to many of the houses in 
the neighbourhood in which they were then 
assembled. That was the time when sani- 
tary reform began first to make its way 
in Parliament. Shortly afterwards, a 
number of parties were sent down as 
commissioners to the various towns in 
England to investigate the condition of the 
habitations of the poorer classes. At that 
time there were no sanitary proceedings 
before the Legislature; but all the evi- 
dence then taken, including that of Mr. 
Hickson, Mr. Mills, and Dr. Southwood 
Smith, tended to establish the fact that the 
effect of the window tax was to render the 
abodes of the people dangerous to health, 
and that the blocking up of numerous 
windows to avoid the tax had been the 
primary cause of much sickness and mor- 
tality. Now, he should have expected 
that after these gentlemen had discovered 
that the effect of bad legislation had been 
to introduce cholera and fever into many 
of the towns of England, some recom- 
mendation about the window tax would 
have been found in some of the volumi- 
nous reports emanating from Gwydyr 
House. But the Commissioners for In- 
quiring into the State of Large Towns and 
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Populous Districts had preserved a most 
religious silence on that head in the re- 
ports appended to the evidence; and the 
cause of sanitary reform in their hands, 
owing to their having abstained from 
making any reference to that important 
item, had, he feared, become somewhat 
unpopular. It appeared that, although 
those commissioners in 1844 were aware 
that the evils which afflicted the large 
towns and populous districts were attribut- 
able to the legislation of that House, they 
were anxious to escape from bringing this 
particular question forward for discussion. 
However, in 1846 an association was form- 
ed by Royal Charter, for improving the 
dwellings of the working classes in the 
metropolis. The Marquess of Normanby 
was not the only one who took up the sub- 
ject. The noble Lord the Member for 
Plymouth—who had lately been very much 
occupied with sewerage reform, in connex- 
ion with a body of which it might be said 
that they had been more active in raising 
expectation than in anything else—deli- 
vered a lecture to his constituents, on the 
10th of December, 1845. The noble Lord 
published his lecture; he (Viscount Duncan) 
was much indebted to him for having sent 
him a copy of it, and he had been much 
pleased to find that the noble Lord took 
the same view of the subject as he did 
himself. The noble Lord, on that occasion, 
spoke as follows :— 

“ Before I leave this part of the subject, I will 

just mention that light, which plays an important 
part with regard to animal and vegetable life— 
for plants, we know, die or lose their colour in 
the dark, and tadpoles remain tadpoles all their 
lives, without changing into frogs—has also an 
effect, though not as marked a one, on mankind. 
Dr. Wylie says that there is a difference of three 
to one between the sickness among the soldiers 
on the light and dark sides of the barracks of St. 
Petersburg; and Mr. Toynbee, Dupuytren, Dr. 
Edwardes, Mr. Ward, and Dr. Arnott, distinctly 
assert that living in darkness acts very disad- 
vantageously on health, especially in the case of 
children, I could multiply medical evidence and 
Statistical proof about the cause predisposing to 
disease, and favouring its extension, if not gene- 
rating it, to an indefinite extent. The reports of 
the Health of Towns Commissioners, the works 
of the able and benevolent Mr. Chadwick, those 
of Mr. Combe, Mr. Quetelet, Professor Alison, 
and the Journal of the Statistical Society, abound 
with them.” 
And the noble Lord went even further 
than that, for he recommended to them a 
remedy adopted by himself. The noble 
Lord said— 

“T will mention one plan which I have adopted 
myself in building cottages on the estate which I 
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have the management of—namely, the introduc- 
tion of some air from the outside, through a pipe 
taken into an iron box at the back of the kitchen 
fire, whence it is conducted by another tube, car- 
ried up the corner of the chimney, into the bed- 
room above. In this manner a constant supply 
of warmed fresh air is furnished to the sleeping- 
room through a screen of wire gauze, which dif- 
fuses it without a draught.” 

And in another place he approves of— 


“the practice of ventilation at all seasons of the 
year, by opening the doors and windows the first 
thing in the morning, and thoroughly airing the 
bedclothes for a short time before retiring to rest 
—the introduction into the windows of a per- 
forated zine plate, or other cheap and effectual 
means of admitting fresh air, without occasioning 
too much draft—and leaving the chimney open.” 
Such was the advice given by the noble 
Lord to his constituents in a lecture. But 
what had this recommendation led to? An 
unfortunate gentleman of the name of Wil- 
liams, in an evil hour, was induced to fol- 
low the noble Lord’s advice. What was 
the consequence? Mr. Williams shortly 
after appeared as defendant appealing 
against the surcharge of 61. 17s. 2d. 
which had been made upon him by the 
assessor of the district, for having opened 
some extra windows; and it was deter- 
mined by the Judges of the land that these 
plates of perforated zine were windows, 
and this unfortunate gentleman had to pay 
for twenty-five windows instead of twenty- 
one. That had been a lesson to the rest 
of the inhabitants of the country, and to 
the constituents of the noble Lord himself, 
and every prudent man would be cautious 
in future how he endeavoured to admit ex- 
tra air into his house, through perforated 
plates of zinc. There had been a cor- 
respondence between the Carpenters’ So- 
ciety of the city of London and the right hon. 
Gentleman the Member for Cambridge Uni- 
versity, who was at the time Chancellor of 
the Exchequer, in which a proposal had been 
made, but which had been peremptorily 
rejected, to exempt from taxation, on sani- 
tary grounds, all unglazed openings in 
basement stories and closets to admit light 
and air; and the president of the society 
was told that if a hole could be made that 
would admit air without admitting light, 
that hole would not be chargeable as a 
window. He must beg leave to trouble 
the House with an extract from the cor- 
respondence between the Commissioners of 
Stamps and Taxes, and the president of 
the Master Carpenters’ Society :— 

“ At an interview with the Chancellor of the 
Exchequer, in May, 1844, relative to a moditica- 
tion of the window duties, it was intimated to the 
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deputation from the Metropolitan Improvement 
Society, and the Master Carpenters’ Society, that 
‘a frame or frames filled in with perforated zine 
panels, although fixed in an external wall, would 
not be chargeable with the window duties.’ The 
secretary to the Carpenters’ Company afterwards 
addressed a letter to the Chairman of Stamps 
for the purpose of ascertaining whether such was 
the case ; whereupon he received an answer, stat- 
ing ‘that perforated plates of zinc, or any other 
material, if so perforated as to atford “ light,” are 
chargeable ; but not if so perforated as to afford 
** ventilation only.” 

In reply to this letter from the Chairman 
of Stamps a further letter was addressed 
to that board by Mr. Biers, requesting to 
be informed whether, as any perforation in 
any material 

—“ must let in a portion of light, and if so, will 
such apertures be chargeable to the window du- 
ties ; and whether, therefore, lights of whatever 
construction, glazed or not glazed, placed in pri- 
vies or water-closets, are free of window duties ; 
and whether apertures, such as lancet light, to 
ventilate cellars, larders, &c., if protected by per- 
forators, but not glazed, are permitted, without 
being chargeable to the window duties ?” 

Mr. Biers was informed by the secretary, 
in reply to these queries, first— 

‘* That windows or lights are not exempt if the 
privies or water-closets form part of or commu- 
nicate with the dwelling-house ; secondly, respect- 
ing apertures giving light to cellars or larders, 
&c., they are exempt from duty. The secretary 
stated he was directed to say that the board de- 
clined giving any definite answer to so general a 
statement; but the Commissioners beg to observe 
the exemption much depends on the merits of 
each case.” 


This was an instance of the way in which 
people had been treated, when they had 
taken any step against this monstrously 
unjust imposition. He was glad that 
anything he might have wished to say 
to the House on this matter, had been 
so much better and more eloquently ex- 
pressed by many Gentlemen he now saw 
in the House, that he had only to read 
to them their own words, in order to sub- 
stantiate a claim upon their votes in fa- 
vour of his Motion that evening. In the heat 
of the excitement for sanitary reform, a 
Health of Towns Association was formed, 
and in consequence of the representations 
urged upon the noble Lord the Member for 
Falkirk, who was then Chief Commissioner 
of Woods and Forests, that noble Lord 
brought in a Bill. The gentlemen com- 
posing the Association when the Bill was 
introduced, took it into their mature consid- 
eration. At the head of that Association was 
the Marquess of Normandy. One of the most 
influential members was the noble Earl, 
now Chancellor of the Duchy of Lancas- 





{COMMONS} Tax. 80 


ter. There was also the hon. Member for 
Hertford, now a Lord of the Admiralty ; 
and the right hon. Gentleman the Member 
for the University of Oxford. In juxta- 
position with these sat the right hon. 
Gentleman the Master of the Mint, and 
the hon. Under Secretary for the Colonies, 
by whom, perhaps, the report had been 
partially drawn up, and a very able report 
it was. The Committee of that Associa- 
tion thought, in considering remedial mea- 
sures for the sanitary condition of the 
country, they could not better promote the 
object than by a careful consideration of 
the Earl of Lincoln’s Bill, and the Com- 
mittee stated— 


“ That there was one measure so intimately 
connected with sanitary improvement that no 
sanitary measure could be tolerably complete 
without it, but which formed no part of the mea- 
sure of the Earl of Lincoln, inasmuch as it 
omitted any modification in the mode of assess- 
ment of window duties, although a principle of 
assessment had been pointed out by the adoption 
of which the revenue would lose nothing, while 
great facilities would be afforded for the better 
construction of dwelling-houses, and for the freer 
admission to them of light and air.’ 

And in another page of the report the 
Committee state their opinion that— 

“The window duties are a tax upon light and 
air—a tax more vicious in principle and more 
injurious in practical consequences than a tax 
upon food.” 

Further, the Committce said that it was 
not for the Legislature to 

“step in between God and the people, and, by 
laying a tax upon the light of Heaven and the 
breath of life, to render them absolutely unattain- 
able by large classes of the population.” 

He would only occupy the time of the 
House for a short period by reading small 
portions of the report of the Committee of 
the Health of Towns Association. It was 
most ably drawn up, and expressed the 
principles he was now advocating with so 
much more eloquence than he could com- 
mand, that he trusted some of the right 
hon. and hon. Gentlemen who had con- 
curred in the drawing up of that report 
would now gratify the House by reiterating 
and declaring their adhesion to the senti- 
ments contained in it. The Committee, in 
one part of their report, said, that— 


“In proportion, then, as the window duties ex- 
clude light from human dwellings, they tend to 
deteriorate the population ; they interpose a posi- 
tive and definite obstacle to the full development 
of the physical constitution, and consequently ot 
the physical strength and vigour of the people.” 


The Committee went on to show the un- 
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§1 Window 


equal pressure of the window tax upon 
the poor and the rich, and that the effects 
of it had been to make the poor pay quad- 
ruple the amount paid by the rich ; and 
they referred to the case of chambers in 
the inns of court or in the universities, 
where the total duty was only 3/. 17s. per 
annum, or 7s. 84d. for each set of four 
rooms, in a building having the same num- 
ber of windows, which would render a 
dwelling-house chargeable with a rate of 


151. 15s. 7d., or 11. 11s. 9d. for each family | 


occupying the same number of four rooms 
in that house. Surely those gentlemen 


who had so generously interested them. | 


selves in the improvement of the dwellings 
of the working classes had been most cruelly 
used by the Commissioners of Stamps 
and Taxes. He could not avoid comment- 


ing upon the inconsistency of hon. Gen- | 


tlemen, who had sanctioned and approved 


such sentiments as he had quoted from the | 
report of the Committee of the Health of | 


Towns Association, of which they were 
members, supporting the continuance of the 


window tax, which was in direct contradic- | 


tion to their recorded opinions. He trusted 
that some of those hon. and right hon. 


Gentlemen who concurred in the drawing | 


up of that report would be induced to 


reiterate those sentiments to which he had | 


listened with such pleasure when they were 
seated on the Opposition benches. 
then proved to mathematical demonstra- 
tion that, in proportion as the Legislature 
excluded light and air in the habitation of 
the people, they deteriorated the popula- 
tion, and prevented the full development of 
their physical condition, With the strong 
facts of the case before him he felt that 
the sanitary reform movement was a pre- 
tence and a delusion if this question of the 
window tax was kept out of it, and if the 
tax was to be maintained in its operation. 
As for the salaries of the Sanitary Com- 
missioners he would hand them over to the 
mercies of the hon. Member for Montrose. 
But it did appear most strikingly contra- 
dictory that on the one hand money should 
be raised from the people to pay large 
salaries to sanitary commissioners, by a 
taxation upon the health of the very class 
for whose sanitary benefit the commission- 
ers were to act, and which taxation had the 
direct effect of impeding sanitary proceed- 
ings, and the improvement of the houses 
in which those unfortunate people dwelt. 
The sum of 100,0002. would enable the 
Chancellor of the Exchequer to do away 
with taxation upon all houses haying fewer 
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' than ten windows, and even that would be 

better than paying the salaries of gentle- 
‘men who could do comparatively little to- 
, wards earning them till the window tax was 
repealed. The other day a report had been 
| published by Mr. Simon upon the sanitary 
condition of the city of London. Mr. 
| Simon divided his subject under five heads, 
| one of which was devoted to the number of 
houses in the City which were permanently 
unfit for human habitation, and he said—- 


“‘T have to report that there are houses and 
localities within the City which are irremediably 
| bad—places which the uninterrupted presence of 
| epidemic disease has stamped as absolutely unfit 
| for human habitation : places where drainage and 
water-supply, indeed, are defective, but where the 
perfection of these necessaries might exist, in all 
probability, without giving healthiness to the in- 
habitants. The prominent evil in the localities 
referred to is their thorough impossibility of ven- 
tilation.” 

IIe then went on to say— 

“The inhabitants of open streets can hardly 
| conceive the complicated turnings, the narrow in- 
lets, the close parallels of houses, and the high bar- 
riers of light and air, which are the common charac- 
teristics of our courts and alleys, and which give 
an additional noxiousness even to their cesspools 
and their filth. ‘There are very few who, without 
personal verification, would credit an account that 
might be given of the worst of such dwelling 
places.” 


In another place he observed— 


| « And in most of these localities, in addition to 

other sanitary errors, there predominates that 
| particular one to which I am now inviting your 
attention—the absence, namely, of sufficient ven- 
tilation.” 


And he proceeded to remark— 


“As a palliative measure, applicable in many 
of the least aggravated instances, I may suggest 
the removal of unnecessary walls which intercept 
the current of air from place to place; the forma- 
tion of counter-openings in various blind courts ; 
and, not least, in regard of many houses thus 
situated, the admission of light and air by addi- 
tional windows. I cannot pass this portion of the 
subject without recording my opinion that the 
operation of the window tax is in direct opposi- 
tion to the sanitary interests of the people ; and 
I must venture to express my hope that some dif- 
ferent method of assessment may presently be 
adopted, in place of one which presses on the oc- 
cupier in proportion to the healthiness of his tene- 
ment.” 


Mr. Simon, he believed, had laid that re- 
port before the Commissioners of Sewers 
of the City of London, and had stated his 
opinion that one great cause which lay at 
the bottom of the evil was, that tax upon 
light and air, which he (Viscount Duncan) 
now asked the House to abolish, and the 
City commissioners unanimously agreed to 
a report in which they recorded their opinion 
in these words :— 
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“ We cannot pass this subject, however, with- | the period of cholera, in situations where scanty 
out recording our opinion that the operation of | light and ventilation adds to the already distressing 


the window tax is directly opposed to the sanitary 
interests of the population of the City, and that 
its continuance must in a great degree neutralise 
the effect of those exertions which your honour- 


able court is making for the purposes of sanitary | 


improvement. We find that it afiords induce- 
ments to the construction of houses with defee- 
tive supply of light and air, that it opposes great 
obstacles to the improvement of such houses as 
have already been constructed on a faulty prin- 
ciple, and that these circumstances tend to aggra- 
vate the frequency and malignity of epidemie dis- 
eases, and to increase the mortality of the popu- 
lation.” 


What, he would ask, was the use of put- 


ting a paragraph in the Queen's Speech | 


about sanitary reform if the very tax which 
stood most in the way of sanitary improve- 
ment was to be kept up and maintained ? 


He held in his hand the report of the me- | 


dical officers of the West London and East 
London Poor-Law Unions—men who could 


not be influenced by any political motives, | 


and they called the attention of the honour- 


able Court of Common Council to the sub- | 


ject in a memorial which they presented on 


hearing that that court was about to discuss | 


the propriety of petitionmg Parliament for 
the abolition of the window tax, and which 
tax the memorialists pronounced to be most 
injurious to the health, welfare, property, 


| effects of poverty and destitution ? rae ae he 
| Experience clearly proves the common truth, that 
want of light and impurity of air not only produce 
disease, but aggravate it, and cause death, even 
| where the original mischief had been otherwise 
produced. . . . . . The late investigation 
| during the prevalence of cholera into cause and 
| effect needs no word from us in confirmation of 
| the facts above described, for all is resolved by 
| the simple question, ‘ How can health and lon- 
| gevity be promoted when their natural elements 
jean only be obtained at a cost beyond the power 
| of poverty to discharge?’ Prior to the actual ap- 
pearance of the late epidemic amongst us, the 
Government sent round to all the workhouses to 
| ascertain that light, air, cleanliness, and comfort 
were sufficiently secured to the inmates, but it 
| seems to have forgotten the distressing fact that 
| light, air, cleanliness, and comfort are as needful 
to the health and sanitary condition of all classes 
on the outside of the workhouse as to the infirm, 
aged, and destitute within. . . . . . We, 
therefore, earnestly memoralise your honourable 
court that in a sanitary point of view the court 
| will give this question its most grave considera- 
tion, and adopt such measures as the court may 
in its wisdom think fit.” 


He challenged hon. Gentlemen to stand 
forward now, in their places in Parliament, 
and state truly whether this subject of the 
window tax had or had not thwarted the 
exertions they had been making to better 
_ the habitations of the people of this coun- 
try. It would be strange, when so much 





and industry of the poor, and of the com-| philanthropy was expressed in the House 
munity at large. Ile would, with the per-| with respect to the abodes of the poor, 
mission of the Hlouse, read the following if the report of a debate should go forth 


extracts :— 


“ We beg most respectfully to call the atten- 
tion of your honourable court to the following 
extract from a letter sent by the medical officers 
of the West London union to their board of guar. 


dians, November 16, 1848, which letter was after- | 


wards adopted by the whole of us :—‘ As respects 
ventilation and light, this curious inquiry cannot 
come under our hands, but we may be permitted 
to remark on the strange anomaly that Govern- 
ment should appoint boards of health, and deprive 
by taxation this first necessary and natural ele- 
ment to its production.’ In alluding to the above 
paragraph, we beg most earnestly to assure your 
honourable court that in the exercise of our offi- 
cial duties we find daily cause to lament its truth. 
We can only regard this as a sanitary question, 
and we believe that we need not occupy much of 
the valuable time and attention of the court in 
demonstrating the baneful effects of this tax on 
the Almighty’s first gitt for the benefit of his erea- 
tures. We find in ancient houses where windows 
were, and when our ancestors deemed light and 
ventilation necessary to health, and even exist- 
ence, bricks supply the place, both to rich and 
poor ; we see also that in the more modern house 
the proprietor builds with the view to avoid the 
window tax. Ina sanitary point of view, what is, 
what must be, the result, more especially to the 
objects of our oflicial duties, in the production of 


fever, of dysentery, and of diarrhea, and during | 


;out of doors by which it should appear 
‘that the finances of this great country 
| were at that pass that we could not get on 
| without levying taxes upon light and air. 
| The only way in which this case could be 
|met by the Government and the upholders 
| of the tax was this: he should be told that he 
was an impracticable person who persisted 
in calling upon the House to do that which 
would endanger the payment of the inter- 
est on the national debt—or some old argu- 
' ment of that sort. But he was indifferent to 
such imputations; and if he referred to the 
proceedings of Government in former years, 
| he thought he could induce the House to 
| concur with him that the shorter they could 
keep his right hon. Friend the Chancellor 

of the Exchequer by the head the better. 
| What had been the effect of the broad hint 
that was given to that right hon. Gentle- 
man, that they would not agree to a five 
per cent property tax? The effect had 
| been that this very year they had had the 
| pleasure of secing him come to that House 
and declare that he was in possession of a 
large surplus, but at the same time they 


| 
| 
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heard that so much economy had been | andif his hon. Friend Dr. Bowring, who was 
introduced into every department of the | now consul at Canton, were present, he could 
State that it could be carried no further. | show to the Chancellor of the Exchequer 
This same statement about economy, it) good reasons why he was bound to explain 
would be remembered, was made last year; | how it was that a sum of public money 
and yet the House had had the pleasure of | amounting altogether to about five millions 


seeing the estimates for this year 1,000,0001. 
below those of last year. The fact was, 
that so far as words went, they were all 
in favour of economy; but the moment 
some really saving measure was proposed it 
reminded him of the Council of Beasts :— 

“« When saving measures were professed, 

A lamb’s head was the wolf's request ; 

The fox submitted, if to touch 

A gosling would be deemed too much ?” 
Each succeeding year down came some 
Member of each succeeding Government to 
propose or defend some pet project of ex- 
travagance. Only look at the manner in 
which the taxation was expended. There 
was the million for the African squadron, 
for an example; and right hon. Gentlemen 
had been actually found to tell the House 
that it was impossible to maintain the 
national honour without it. But let the 
House and the country at large thoroughly 
understand the present expenditure, that 
if they did not vote that million for that 
squadron, there would be no necessity for 
taxing houses having fewer than twenty 
windows, and that added to the million sur- 
plus already in the hands of the Chancellor 
of the Exchequer would repeal the whole 
window tax, and enable the people to en- 
joy light and air in their houses. When 
he was told that economy had been prac- 
tised as far as it possibly could be ear- 
ried, he remembered that he had been 
told precisely the same thing in 1848, 
when he had made a Motion on this very 
subject. Since then he had had the good 
fortune, or the misfortune, to be Chair- 
man of the Committee upon the Woods 
and Forests, an establishment which, in- 
stead of paying in its whole surplus re- 
venue into the Exchequer, first deducted 
its own expenses and the cost of collec- 
tion, paying in only the balance. He 
would not go into a discussion upon the 
Woods and Forests, but he could state, 
without the possibility of contradiction, 
that out of their income, about 370,0001. 
a year, 210,000/. never found its way into 
the Exchequer at all, but was deducted 
for collection and all sorts of purposes. 
If the same system prevailed in other 
departments similarly cireumstanced, he 
thought that there was room for economy in 
them instead of resorting to a window tax; 


| a year never found its way into the public 


Exchequer. Why were the Lords of the 
Treasury better trustees of the public 
purse of England than the natural guar- 
dians of it—the Commons of England ? 
He held in his hand a report, printed in 
1831, to which the highest authority was 
attached—that was the report of the Com- 
missioners of Public Accounts, among 
whom were men of the highest reputation 
in the House, who, after long considera- 
tion of the subject reported that— 


“To accomplish with perfect security and effi- 

ciency those objects of safe custody, legal appro- 
priation, and record, it is obviously necessary 
that all public money whatever, should, in the 
first instance, be paid into the Exchequer. But it 
appears from the accounts laid before Parliament 
that the whole amount of public income is not so 
paid, but that the amounts derived from divers 
sources of revenue are received and disbursed 
without the intervention of this institution, or 
being in any way submitted to its control. It is 
also certain that considerable sums arising from 
taxes and other matters are deducted from the 
gross receipts, and retained and expended by se- 
veral departments, which only account to the Ex- 
chequer for the net amount after such deductions. 
We think this practice ought to be discontinued, 
and we recommend the gross receipt of the Crown 
property under Woods and Forests and other 
offices should be placed, without deduction, in the 
Exchequer, and be accounted for to Parliament, 
whose authority should be necessary for the ap- 
propriation of the whole. We feel this principle 
to be one of paramount importance, a principle 
which we believe to be a necessary preliminary to 
all satisfactory financial reform.” 
He trusted that the right hon. Gentleman 
the Chancellor of the Exchequer would tell 
the House what steps had been taken to 
carry out the recommendations of that Com- 
mittee. On the 3lst May, 1848, a reso- 
lution was proposed by Dr. Bowring, and 
carried by a majority of 56 to 51, that— 

“This House cannot be the effectual guardian 
of the revenues of the State, unless the whole 
amount of the taxes, and of various other sources 
of income received for the public account, be either 
paid in or accounted for to the Exchequer. That 
no department of revenue ought to be allowed to 
stop any portion of its gross receipts in their pro- 
gress to the Exchequer without the previous au- 
thority of Parliament. That no department of 
expenditure should be permitted to appropriate to 
the public service any other sums than those sanc- 
tioned by previous votes of Parliament, and that 
all receipts from sales of stores, or other sources, 
should be paid into the Exchequer. That whereas 
the expenditure of many departments escape Par- 
liamentary control, either wholly or in part, in 
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consequence of paying their expenses out of fees 
or other resources, and of accounting to the Ex- 
chequer only for the balances of such receipts ; 
and in other cases of applying to Parliament for 
grants to make up the deficiency of such fees or 
other resources, it is necessary, as a check upon 
abuse, and a security for the proper appropriation 
of the public moneys, that such receipts should be 
paid into the Exchequer, and not be disposed of 
without the preliminary sanction of Parliament. 
That the amounts thus removed from the direct 
authority and previous control of Parliament, and 
which were not paid into the Exchequer, average 
nearly 7,000,000/. sterling per annnm, and that 
nearly one-cighth of the gross revenues of the na- 
tion are disposed of without the interference of 
Parliament to sanction their application. That 
such a state of things is most unsatisfactory, and 
requires the earliest attention of the House of 
Commons.” 


He trusted that the right hon. Gentleman 
the Chancellor of the Exchequer, if he 
insisted on the absolute necessity of re- 
sorting to window taxes, would be able 
to explain this matter satisfactorily to the 
House; he was sure there was no inten- 
tion to conceal anything from the know- 
ledge of the House. He did not deny, how- 
ever, that he should be much better satis- 
fied on this subject of economy if he saw his 
hon. Friends proposing that every shilling 
of the public money should be paid into the 
Exchequer, not merely placing the public 
expenditure under the control of the Trea- 
sury, but under that of the House of Com- 
mons. He had now to thank the House 
for the kindness and patience with which 
they had heard him. He trusted that 
those hon. Gentlemen who had listened to 
him, before giving their votes, would con- 
sider whether economy had been carried to 
its fullest extent before they consented to 
raising a revenue on light and air, those 
elements which had been granted by Divine 
Providence to the inhabitants of this earth 
in unlimited abundance, and which he did 
not think ought to be the province of any 
Government to endeavour to limit by hu- 
man enactment. It was their bounden duty, 
out of deference to the dispensations of 
One far wiser than they were, to remove 
restrictions as far as they could upon light 
and air. Of this he was satisfied, that 
neither this House nor any House of Com- 
mons would allow the public ereditor to 
suffer. If taxes were necessary, those 
taxes would be raised and willingly voted 
by hon. Gentlemen hereafter as they had 
been heretofore; and therefore, with the 
permission of the House, he begged leave 
to lay his Resolution on the table. The 
noble Lord concluded with moving his Re- 
solution. 
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Motion made, and Question put— 


“That whereas the present mode of assessing, 
levying, and collecting Taxes on air and light in 
England and Scotland interferes most prejudicially 
with the health and sanitary condition of the in- 
habitants of Great Britain, therefore it is expe- 
dient that the Window Tax should be repealed.” 


Sir De L. EVANS seconded the Mo- 
tion, and was glad to think that the state- 
ment of the noble, Lord the Member for 
Bath had been so comprehensive, so able, 
and so unanswerable. The noble Lord had 
pointed out a remarkable circumstance as 
to this tax, that there had scareely been 
any augmentation of the revenue—that 
several exemptions had been made, but 
that these exemptions did not by any means 
increase the revenue. There was no means 
of solving the cireumstance except by the 
fact that hundreds and thousands of houses 
had been deprived of a portion of light 
which they would otherwise have enjoyed, 
and many houses were subsequently built 
entirely with a view to evade this tax. It 
was clear that these houses had been 
limited and restricted in the light they en- 
joyed in consequence of this tax. When- 
ever the allowance for these sanitary Com- 
missioners came before the House, he 
should vote against it. He would not 
attempt to restrict the amount of taxation 
to maintain the eredit and establishments 
of the country. He was willing to agree 
that a substitute should be found, particu- 
larly that which had often been mentioned 
—the probate duty upon real property. 
Why not put the probate duty upon real 
property ? There would be two objects ac- 
complished in doing so. It would render 
the duty upon property more equal and 
more just. There were three distinct ob- 
jections to the present tax—its inequality, 
its partiality, and its detriment to the pub- 
lie health. Its inequality—and, he might 
add, its partiality—was marked: because 
all farmers throughout the country paying 
rent under 2001. a year were totally ex- 
empt. If this tax were a property tax, it 
was an unequal and unfair property tax. 
In the poorer districts, particularly the 
districts of this metropolis, it fell in a 
ratio of 20 and 30 per cent on lodging- 
houses. There could be no more obnoxi- 
ous tax, particularly as regarded the me- 
tropolis, and he trusted, that in seeking its 
repeal they should have the assistance of 
the right hon. Baronet the Member for 
Harwich, who was an old supporter of the 
principle, and who twenty years ago re- 
signed his seat in consequence of his op- 
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position to this tax. If a substitute should 
be found necessary, the public were pre- 
pared to submit to it; and if the tax could 
not be repealed altogether, they expected, 
at least, a more extended minimum as re- 
garded the number of windows rateable. 
The CHANCELLOR or tnt EXCHE- 
QUER said, his noble Friend, as he was 
always accustomed to do, had made a very 
able speech in favour of the window taxes 
being repealed, but he had not advanced 
any new arguments in favour of the pro- 
position. He would not follow his noble 
Friend into the other topics to which he 
had referred, for, in discussing the ques- 
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than eight windows were exempt: his 
noble Friend suggested that the exemption 
should extend to all houses with less than 
twelve windows. This was not removing 
the exemption of which he complained, but 
only carrying the principle a little further, 
without assigning any grounds for the selec- 
tion of such a number; for if twelve were 
fixed upon, why should not any other num- 
ber be equally suitable ? Such a proposition 
would be of no benefit with respect to the 
description of houses as to which the prin- 
cipal complaint was made, such as the 
large lodging-houses, many of which had 
| recently been built for the accommodation 








tion of repealing the window tax, it certain- | of the poorer classes. In Scotland, this was 
ly would not advance the discussion to| the case; also as regarded houses let in 
refer to the management of the Woods | parts. His noble Friend was quite wrong in 
and Forests, or to take into consideration | supposing that the amount of loss to the 
the cireumstances which interfered with! revenue, from an extension to the exemp- 
the general revenue in its passage into | tion to houses with less than twelve win- 
the Exchequer. His noble Friend had | dows, would amount to only 100,000. 
said, that he (the Chancellor of the} Instead of 100,000/., it would be about 
Exchequer) had stated two or three years | 250,000/. His noble Friend was also mis- 
ago that economy in the public service| taken in supposing that this was a tax 
could be carried no further, and yet that} which fell exclusively upon the poor. The 
sinee that period considerable reductions | houses which were exempt from the tax, 
had been effected. This statement was} belonged wholly to the poorer classes. 
founded upon a misapprehension. What| There were about 3,500,0000/. houses in 
he had said on the occasion referred to | this country; and of this number 3,000,000 
was, that great reductions could not be| were exempt from the window tax. It 
effected immediately, and that in order to| was, therefore, rather a strong assertion, 
be executed with due regard to the wants | when 3,000,000 of houses inhabited by 
of the service, and to real economy, they | poor people were exempt, and the tax was 
must be gradual. He was very far from | paid bya half million inhabited by the richer 
| classes, to say that this was a tax imposed 


having alleged that no further ‘wren 
tions could be made; but he repeated that, | upon the poor for the benefit of the rich. 
His noble Friend referred, in the next 


having due regard to the interests of the 

country, they must be made gradually.! place, to the exemption of Ireland from 
He would, however, say no more upon these | the tax. He wished the House to re- 
extraneous topics. One of the main objec-; member the character of the dwellings 
tions taken to the window tax by his noble |in Ireland. Was his noble Friend pre- 
Friend appeared to be founded upon the! pared to assert that, in consequence of 


exemptions that were allowed; and he! the exemption of Ireland from the win- 





seemed to suppose that the exemptions 
were actually an aggravation of the bur- 
den, because the parties upon whom it 
pressed unequally had been relieved. But 
who, he would ask, were the parties re- 
lieved? Why, those who carried on the 
operations of agriculture, manufacture, and 
trade. Farmhouses, factories, and shops 


dow tax, the dwellings of the poor there 
were superior to those in which our own 
poor lived? If his noble Friend would 
venture to say that, he would certainly 
have an argument which it might be found 
difficult to answer in support of the alleged 
effects of the window tax in reducing the 
accommodations of the poor; but he was 
| afraid it would be found not so much the 








were exempt. It followed, then, that the 
exemptions were in favour of those who| window tax as the general poverty of the 
carried on the pursuits of productive | poor which interfered with their comforts. 
industry. His noble Friend, however, | In the country, as his noble Friend knew, 
complaining of exemptions altogether, had | no window tax was paid upon any houses 
made one proposition which would have which, under ordinary circumstances, were 
the effect of carrying the exemption still | the dwellings of poor persons. A cottage, 
further, At present all houses with fewer | with six windows, was a remarkably Zood 
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cottage. [‘‘Hear!’’] Ile repeated the 
statement. A cottage in the country of two 
rooms down stairs and three up stairs, 
with six windows, was better than 99 out 
of 100 cottage houses in Engiand, very 
few of which had six windows; and 
even in country towns he found that 
the general class of houses built for the 
accommodation of the artisans, did not con- 
tain more than six windows. All such dwel- 
lings were totally exempt from the window 
tax; and on this ground he must ob- 
serve that it was not correct to say the tax 
bore upon the poor, whilst the rich were 
exempt. With regard to the metropolis, 
he was prepared to admit that a reduction 
of the tax might for a time be of benefit 
to occupiers; but he believed that in the 
end it would mainly increase rents, and 
benefit the owners of house property. 
At the same time, so far as the case 
rested upon sanitary considerations, he 
was willing to believe there was some 
weight in his noble Friend’s argument. 
But it must be obvious, after the financial 
statement which he had had the honour of 
making to the House before the holidays, 
that it was utterly impossible for the Go- 
vernment to consent to a repeal of this tax 
without a substitute being found for it. 
His noble Friend and the hon. and gallant 
Officer who seconded the Motion, had ex- 
pressed an opinion that the House would 
be found ready to vote such a substitute. 
But he (the Chancellor of the Exchequer) 
was bound to say he did not feel quite the 
same confidence in the alacrity of the 
House to impose new taxes; and therefore 
he was unwilling to yield the window duty 
until he had reason to feel a little more 
security as to its substitute. His noble 
Friend had expressed some dissatisfaction 
with the policy of the late Lord Althorp in 
having removed the house tax rather than 
the window duty. But his noble Friend 
must remember that when the question 
was under discussion, the House preferred 
retaining the window tax, on the ground 
that it pressed more on the richer classes, 
and because large houses paid a small 
amount of house tax in comparison with 
the amount of the window tax, which 
they paid, large country houses pay- 
ing four or five times as much in window 
tax as they paid in house tax. He did 
not agree with his noble Friend in thinking 
that house property had a claim for exemp- 
tion from taxation more than any other 
property, nor did he know that recent le- 
gislation had pressed unduly on that de- 
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scription of property. He would also 
remind his noble Friend that the Sanitary 
Commission had reported as much against 
the brick duty as the window tax, although 
his noble Friend had, on a former day, ex- 
pressed a wish that that duty might be 
retained, in order to make room for the 
remission of the other. The window tax 
produced about 1,800,000/. net annually, 
and after the remission already conceded 
this year, it was quite impossible that it 
could be given up, and therefore he must 
resist the Motion of his noble Friend. 
Lorp D. STUART said, that as this 
question deeply interested that portion of 
the metropolis which he represented, and 
as he had presented petitions against the 
tax signed by 5,000 ratepayers, he was 
anxious to say a few words before the 
House went to a division. He believed 
that there was no tax looked upon with 
more disfavour by the people of this coun- 
try than the window tax. It had lasted 
some years, and its collection had always 
been attended with clamour and discon- 
tent. He thought that his noble Friend 
who had brought forward this question 
again and again had done himself infinite 
honour, and had endeared himself to the 
people of this country ; and, on the other 
hand, he believed that the Government, in 
resisting it, would earn their lasting resent- 
ment. ‘The last time his noble Friend 
brought forward the subject was when the 
noble Lord at the head of the Government 
introduced his financial statement. The 
noble Lord entreated the House to accept 
his budget on account of the then existing 
distress, promising that if they agreed to 
raise the income tax to five per cent, dis- 
tress would be relieved, and in two years 
or so prosperity would return. It ap- 
peared that the noble Lord was perfectly 
right in his prophecy, for now, at the end 
of two years there was a considerable sur- 
plus, and they wanted to know what taxes 
were to be removed. The House did not 
answer to the noble Lord’s appeal, they 
did not vote the budget, but still none of 
the calamities occurred which the noble 
Lord had prophesied. The interest on 
the national debt continued to be paid, and 
although no increase had been permitted 
to the income tax, prosperity had returned, 
and the country now had a surplus. The 
House was determined not to permit any 
increase in the income tax, and the result 
showed that when the House was deter- 
mined on any point, the Minister contrived 
to get on without those taxes which he 
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had before deemed so indispensable. In 
the same way, at the present moment, if 
the House were determined not to vote 
this window tax, the Government would | 
soon find some way of getting on as well | 
or better without it. They had now a/| 
surplus of one and a half millions, and he 
wanted to know what taxes were to be re- 
mitted. The Chancellor of the Exchequer 
proposed to remit the duty on bricks, which 
although a good reduction in itself, would 
not relieve the country to the same extent 
as the remission of the window tax. Then 
there was a proposal about the stamp du- 
ties, which he (Lord D. Stuart) believed 
would be no remission at all; and although 
the probable loss was fixed at 300,000/., he 
believed that there would be no loss but 
an actual increase to the revenue. The 
Chancellor of the Exchequer had given 
to their application the common answer of 
persons in his situation to all applications 
for reduction of taxation—namely, that 
want of money prevented his acceding to 
the proposition. He remembered that on 
one occasion the Chancellor of the Exche- 
quer said, that if it could be shown that 
this tax interfered with the health of the 
people, that would be a good reason for its 
remission, but that for his part he could 
not think it had any such operation. Let 
the right hon. Gentleman look at all the 
reports on the sanitary question—let him 
consult all those best able to give an 
opinion on the subject, and they would one 
and all say that this tax interfered most 
injuriously with the health of the people 
by excluding the amount of light and air 
necessary for its sustentation. Really to 
talk of introducing any sanitary measures, 
to pretend to feel an interest in the health 
of the people, while a tax of this kind 
was maintained after it had been proved to 
be so injurious to the public health, was, 
in his opinion nothing better than hypoe- 
risy. The right hon. Gentleman the Chan- 
cellor of the Exchequer might say that the 
revenue could not bear it; but he (Lord D. 
Stuart) wanted to know who was to enforce 
an impost after it had been found that the 
people at large had declared against it. 
He did not think that they ought to be 
called on to pay it, and he gave his vote to 
his noble Friend the Member for Bath in 
the firm persuasion that, although he might 
be unsuccessful now, the question would 
be renewed again and again, until Govern- 
ment should be at last obliged to accede 
to a demand from the great masses of the 
people. 
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Sm G. PECHELL mentioned, that in 
1835 the then Chancellor of the Exche- 
quer had promised his hon. and gallant 
Friend the Member for Westminster, if he 
would withdraw a Motion which he then 
brought forward upon the window duties, 
the subject should be taken into considera- 
tion. It was high time the subject was 
taken into consideration, for a more op- 
pressive burden could not be found in the 
whole catalogue of taxation. He com- 
plained that under the provisions of the 
law, the power of surcharging was a 
monstrous evil; whilst, according to re- 
turns produced in 1846, a considerable 
number of persons were imprisoned for 
non-payment of assessed taxes, of which 
the window duties formed a considerable 
proportion. Another evil arose from the 
requirement that no person should be al- 
lowed the privilege of a vote in the elec- 
tion of Members for that House who had 
not paid assessed taxes. This provision, 
according to the same return, actually 
disfranchised no less than 694 persons in 
the parishes of St. George’s, Hanover- 
square, and St. Martin’s-in-the-Fields. In 
whatever light the window duties were 
viewed, they were an enormous injustice. 
No Chancellor of the Exchequer had yet 
been found bold enough to tell the House 
what a window was; nor was it possible, 
for the surveyors and the Judges them- 
selves had given very different decisions 
upon this very nice question. Under such 
circumstances no person could tell whether 
he was safe or not. If he made a hole in 
the wall, he might, or he might not, be 
liable to duty. Many persons had relied 
upon Lord Althorp’s Act for protection in 
this respect; but there was not a single 
person that had opened a window under 
this Act who had not been surcharged. 
He contended that the repeal of the duty 
would have some effect upon the argument 
for a reduction in the amount of judicial 
salaries, inasmuch as the amount of judi- 
cial labour would, to some extent, be les- 
sened. Twice a year the Judges held 
courts, at chambers, to decide appeals 
upon questions relative to assessed taxes. 
Take away this labour, and of course they 
would be less worked. Hon. Gentlemen 
upon the protectionist benches should look 
at the evils produced by the assessed taxes. 
In one case which came before the Judges, 
a party was charged with window duty who 
rented a farm under 200/. a year. The 
occupier had no other income, The far- 
mer’s sister resided with him, and paid 


95 Window {COMMONS} Tax. 96 


her share of the household expenses; and | sarily tend to the improvement of the char- 
it was held that in consequence of the ac-| acter of the dwellings of the people; but 
commodation afforded to his sister, the | there was no reason why the same rule 
farmer’s house could not be deemed a farm | should not apply to both countries alike, or 
house. The “ farmers’ friends” had, there-'| that the shopkeeper of Sackville-street, 
fore, good cause to support the noble Lord’s | Dublin, should be free from the window 
Motion. The borough he had the honour | duty, while the householder of Sackville- 
to represent paid 18,0002. per annum in| street, London, was compelled to pay it. 
window duties. If the tax were removed, | The right hon. Gentleman the Chancellor 
the owners of those houses would be able | of the Exchequer. had stated, that a very 
to give their lodgers more light and air; | large number of houses inhabited by the 
but under existing circumstances they! poor were not now liable to this duty, the 
found ths tax a source of great annoy-| number of windows not being sufficient to 
ance and vexation, and he could only say | bring them within the operations of the 
that it interfered greatly with sanitary re-| Act; but that proved that the effect of the 
gulations. | tax was, as had been stated, to render the 
Sm B. HALL did not mean to detain | dwellings of the poor unwholesome—the 
the House long from the division for which | light and air necessary to health being 
Gentlemen opposite were so impatient, but | excluded by the desire to avoid the lia- 
he wished to make a few observations on | bility. It was his opinion—an opinion for- 
the question before the House; and he | tified by medical authority—that the late 
would submit it to hon. Gentlemen oppo- | visitation of the cholera would have been 
site, whether the constituencies of the | much less fatal in its results had the win- 
great towns, who were deeply interested dow tax not existed. During the twenty 
in this question, would think it respectful years that he had held a seat in that 
to them that a division should be so impa- | House, he had, on every occasion on which 
tiently called for when their interests were the question was brought forward, given 
under discussion. With respect to the | his vote in favour of the repeal of this im- 
question before the House, one of the! post; and though the present Motion might 
papers had that morning pointedly de-| possibly be defeated, he hoped his noble 
scribed the position of an individual Mem- | Friend would not relax in his efforts, but 
ber who had to propose the remission of a! remember that without steady _ perse- 
tax in that House. If he brought it for-| verance Ministers never consented to re- 
ward early in the Session, he was told to| move or reduce any tax whatsoever. 
wait for the financial statement; and if he | Mr. HUME rose amid impatient calls 
waited until that statement had been made, | for a division. He hoped hon. Gentlemen 
he was flatly told that the subject was not | who were so anxious for a division would 
included, and, therefore, could not be con-| have a little patience. It appeared to him 
sidered. That was precisely the case with | that some explanation was necessary to 
his noble Friend; but, although not likely | put the question on a proper footing before 
to succeed on the present occasion, he! hon. Gentlemen proceeded to vote upon it. 
trusted his noble Friend would take an! The question was, whether, supposing the 
early opportunity to bring it forward again. | House determined on maintaining the pre- 
Allusion had been made to the Sanitary | sent amount of expenditure, which he was 
Commissioners, and their opinions as to the | not, this tax ought not to be abolished ne- 
best means of promoting the health of the | vertheless. and a substitute found from 
metropolis and other large towns; but it! some other source? He, however, was 
was perfectly idle to suppose that any | one of those who considered the tax might 
essential benefits could be derived from | be removed, and the amount met by eco- 
the appointment of such commissions|nomy in the public expenditure. Ten 
until all such taxes as the present were | years ago the income of the country was 


abolished. is noble Friend the Mem-} 51.000,000/. or 52,000,000/. a year. It 
ber for Bath had said, that it was/ had since been increased by the imposition 











hard upon the inhabitants of Great | of the income tax from 37,000,000/. to 
Britain that they should be subjected to | 58,000,000/. a year, as he believed unne- 
this tax, from which the people of Ireland | cessarily, for if the House had refused to 
were exempt; and the Chancellor of the | increase the taxes, the Government would 
Exchequer had referred to the condition of | have found the means of bringing the ex- 
the houses in Ireland, as showing that the | penditure within the income. The great 
absence of the window tax did not neces- | point which that House ought to enforce 
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on every Government was the reduction of 
the total amount of taxation, for until they 
did so, they would never effect a reduction 
in the expenditure. The only reason why 
they had had some reduction in the useless 
expenditure of the country lately—and it 
was to this extent only that he desired re- 
duction to go—was that the House had re- 
fused to give the Government the means of 
continuing their extravagance. No thanks 
were due to Ministers for this. They were 
obliged to economise in order to keep their 

laces. And if the House now resolved 
to take 1,600,0007. or 1,800,000/., which- 
ever was the correct estimate of the net 
produce of this tax, from the means of the 
Chancellor of the Exchequer, depend upon 
it the right hon. Gentleman would find the 
way still further to cut down the expendi- 
ture so as to make both ends meet. It 
was clearly, therefore, in the power of the 
House to benefit the people to that extent. 
There would be little difficulty in discover- 
ing where reduction might be made. The 
African squadron would have been put 
down by a vote of the House a few days 
ago but for the fear of turning out the Go- 
vernment. Let those hon. Gentlemen who 
were favourable to the abolition of that 
squadron, as an unwise and useless expen- 
diture, now vote for this Motion, and they 
would find Ministers coming down in a few 
days with amended estimates, bringing the 
expenditure within the revenue. By re- 
ducing the African squadron, or putting a 
stop to those unnecessary works in the 
Channel Islands, where they were doing 
little else but throwing gold into the sea, 
Government would have the means in their 
hands for affording the relief now asked, 
and it was the duty of that House to check 
useless and absurd expenditure by reducing 
the taxes and keeping the revenue down to 
the actual requirements of the several pub- 
lic departments. The right hon. Gentle- 
man the Chancellor of the Exchequer was 
in error in saying that there was no new 
point in this question since it was last dis- 
cussed, for we had had since then the visi- 
tation of the cholera, and the House was 
called upon to spend the public money for 
sanitary reform; and was it not a question, 
under such circumstances, deserving of con- 
sideration, whether they ought to continue 
a tax which went to deprive the people of 
that light and air which were absolutely ne- 
cessary to their health, and prevented the 
accomplishment of any effective system of 
sanitary improvement? A petition had 
been laid on the table of that House from 
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a large portion of the medical practitioners 
of London, showing the deleterious effects 
of this tax on the health of the people, and 
stating that its abolition would tend, by 
keeping the working classes in health, to 
lessen the burden of the poor-rates, and 
add materially to the comforts and hap- 
piness of the poor. They had also the 
evidence of the Sanitary Commissioners 
as to the injurious tendency of the tax. 
No sufficient reason for continuing this tax 
had been stated either on the present or 
previous occasions. If it was absolutely 
necessary to maintain the same amount of 
revenue, each house might be charged, as 
a house tax, the same amount it now paid 
for window duty, but leaving the proprietor 
at liberty to open as many windows as he 
pleased. But seeing that under proper re- 
gulations, by abolishing the African squa- 
dron, and practising proper economy in 
the Ordnance and other public depart- 
ments, the surplus of 700,000/., which the 
Chancellor of the Exchequer calculated 
upon, might be increased to 2,000,000/., 
he contended there would be no risk in 
abrogating the tax altogether. 

Lorp R. GROSVENOR said, that as 
the House was desirous of going at once to 
a division, he should detain them only with 
one or two remarks. He could not, how- 
ever, go to a vote without expressing his 
determination to support his noble Friend 
the Member for Bath whenever he brought 
this proposition for the repeal of the win- 
dow duty forward. He must say, after 
the pretensions of sanitary reform under 
which his right hon. Friends below him 
came into office, and their appointing a 
commission in furtherance of that object, 
which had strongly recommended the abro- 
gation of this tax, as being absolutely ne- 
cessary to any effective system of sanitary 
improvement, their present refusal to miti- 
gate or moderate it in any way, must re- 
sult in a great loss of character to them. 
He had received communications from 
several supporters of the Government, 
expressing their surprise that, after their 
professions in favour of sanitary improve- 
ment, they should still insist on continuing 
the tax upon light and air without any al- 
teration or mitigation. 

Viscount DUNCAN, in reply, expressed 
his regret at the silence of the numerous 
advocates of sanitary reform, now this ques- 
tion, upon which so much depended in re- 
gard to the health of the people, was under 
discussion. The right hon. Gentleman the 
Chancellor of the Exchequer, when he said 
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that nothing new had been advanced in 
favour of the Motion, seemed to forget that 
he had given no answer to the statement 
he (Viscount Duncan) had made in bringing 
forward his Motion last year, and which he 
should bring forward again and again until 
he sueceeded. He must also remind the 
right hon. Gentleman that the manufac- 
turers, who he said had been benefited by 
the change which had taken place, were 
not the poor who were suffering from im- 
= air and want of light in their dwel- 
ings. Ministers might depend upon it 
that the course they were now taking 
would create distrust in the public mind as 
to the sincerity of their professions in favour 
of sanitary reform, and he warned them that 
when the question of the salaries for the 
Sanitary Commissioners came before the 
House, their vote of that evening would not 
be forgotten. 

Question put, 

The House divided:—Ayes 77; Noes 
80: Majority 3. 


List of the Ayes. 


Humphery, Ald, 
Keating, R. 
Kershaw, J. 
Lacy, H. C. 
Langston, J. H. 
Lewisham, Visct. 
Loveden, P. 
Lushington, C, 
Meagher, T. 


Aglionby, H. A. 
Baillie, H. J. 
Baldwin, C. B. 
Barnard, E. G. 
Berkeley, hon. H. F, 
Berkeley, C. L. G 
Bouverie, hon. E, P. 
Bremridge, R. 
Bright, J. 
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List of the Nogs. 


Armstrong, Sir A. 
Baines, rt. hon. M. T. 


Baring, rt. hon.Sir F.T. 


Barrington, Viset. 
Beckett, W. 

Bellew, R. M,. 
Bowles, Adm. 

Boyle, hon. Col. 
Brotherton, J. 
Brown, W. 

Browne, R. D. 
Busfeild, W. 

Clerk, rt. hon. Sir G. 
Clive, H. B. 

Cowper, hon. W.F. 
Craig, Sir W. G. 
Denison, J. E. 
Dundas, Adm. 
Dundas, rt. hon. Sir D. 
Ebrington, Visct. 
Elliot, hon. J. E. 
Emlyn, Visct. 
Enfield, Visct. 
French, F, 
Goulburn, rt. hon. H. 
Grace, 0. D. J. 
Grey, rt. hon. Sir G. 
Grey, R. W. 
Halford, Sir IT. 
Harris, R. 

Hastie, A. 

Hawes, B. 

Hayter, rt. hon, W. G. 
Heathcoat, J. 
Herbert, rt. hon. S. 
Heywood, J. 


Hobhouse, rt. hon. Sir J. 


Hodges, T. L. 
Howard, Lord E, 
Jervis, Sir J. 
Lascelles, hon. W. S. 
Lewis, G. C. 


Lindsay, hon. Col. 
Lockhart, W. 
Lygon, hon. Gen, 
Mackie, J 
Mackinnon, W. A. 
M‘Neill, D. 

Maule, rt. hon. F, 
Mitchell, T. A. 
Morgan, H. K. G, 
Napier, J. 

Norreys, Lord 
Oswald, A. 

Paget, Lord C. 
Palmerston, Visct. 
Parker, J. 
Pilkington, J. 
Power, N. 
Richards, R. 
Romilly, Sir J. 
Russell, Lord J. 
Seymour, Lord 
Sheil, rt. hon. R. L. 
Smith, J. A. 
Somers, J. P. 
Somerville, rt.hn. Sir W. 
Thornely, T. 
Towneley, J. 
Tufnell, H. 

Turner, G. J. 

Vane, Lord H. 
Villiers, hon. F. W. C. 
Wall, C. B. 
Walpole, S. H. 
Wellesley, Lord C. 
Williamson, Sir H. 
Wilson, J. 

Wood, rt. hon. Sir C, 
Wyvill, M. 


TELLERS, 
Hill, Lord M. 
Rich, H. 





Cabbell, B. B. Moffatt, G. 
Chatterton, Col. Morris, D. 

Clay, J. Mowatt, F. 
Clifford, H. M. Muntz, G. F. 
Cobden, R. Pearson, C. 
Codrington, Sir W. Pechell, Sir G. B, 
Coles, H. B. Perfect, R. 
Dashwood, Sir G. H. Pigott, F. 

Dick, Q. Plumptre, J. P. 
Divett, E Raphael, A. 

Duff, J. Rufford, F. 
Dunean, G. Salwey, Col. 
Ellis, J. Sandars, G. 
Evans, Sir D. L. Scholefield, W. 
Evans, J. Sidney, Ald. 
Ewart, W. Smith, J. B. 
Fergus, J. Stanley, hon. E. H. 
Fordyce, A. D. Strickland, Sir G. 
Fox, W. J. Stuart, Lord D. 


Gibson rt. hon. T. M. 


Greenall, G. 
Greene, J. 

Grenfell, C. P. 
Grosvenor, Lord R. 


Thicknesse, R. A, 
Thompson, Col. 
Tollemache, hon. F, J. 
Tyrell, Sir J. T. 
Verner, Sir W. 


Hall, Sir B. Vyse, R. H.R. H. 
Heald, J. Wawn, J. T. 
Henry, A. Willcox, B. M. 
Hervey, Lord A. Wood, W. P. 
Heyworth, L. TELLERS, 
Hildyard, R. C, Duncan, Visct. 
Horsman, E. Hume, J 





SECURITIES FOR ADVANCES (IRELAND) 
BILL. 


The SOLICITOR GENERAL rose to 
move for leave to bring in a Bill to pro- 
vide more simple and effectual securities 
for advances to purchasers of incumbered 
estates in Ireland. In consequence of 
what had occurred when he moved for 
leave to introduce this Bill on a former 
occasion, it would be necessary for him, 
as concisely as possible, to explain the 
object of the Government in proposing 
it. That object had been completely mis- 
understood by the hon. and gallant Mem- 
ber for Portarlington, when he said that 
it was to benefit English capitalists. It 
was, on the contrary, to benefit Irish 
landed proprietors solely ; and if others 
were benefited, it would be only by means 
of the benefits conferred on those indivi- 
duals. The operations under the Incum- 
bered Estates Bill had been so expensive 
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that not less than 658 offers had been made 
of the sale of estates; and while such a 
circumstance was undoubtedly a sufficient 
proof of the nccessity which existed for 
such a measure, it was desirable at the 
same time to prevent its having an in- 
jurious result to the owners of land in 
Ireland. It was said, that if the Incum- 
bered Estates Commissioners continued 
to sit, the Court of Chancery in Ireland 
would have little or nothing to do; but 
he believed the effect of that Bill had been 
to take away more than 400 suits from the 
court, the consequence of which was that 
the Court of Chancery had been more ac- 
tively engaged and had done more real and 
substantial business than for many years 
before, when it had been blocked up and 
choked up with this mass of suits which 
had no operation whatever. It was then 
to be considered, if this immense amount 
of estates was to be thrown suddenly into 
the market, that the effect would be an 
enormous depreciation in the value of land, 
which would fall much below its real value, 
and a considerable injury would thus be in- 
flicted on the owners; and it was therefore 
thought desirable that the Incumbered Es- 
tates Commissioners should distribute the 
sales over as much time as they could, and 
obtain the best purchasers in their power; 
while the means of purchasing should, if 
possible, be increased by legislative enact- 
ment. He did not regard so much the 
number of purchasers as the means of 
purchasing; and there was no doubt if this 
latter object could be effected by the intro- 
duction of English capital, a great benefit 
would be conferred on the class of persons 
who generally purchased these estates. He 
trusted that he should have no difficulty in 
satisfying the hon. and gallant Member for 
Portarlington, that he had quite mistaken 
him in supposing that he had ever expect- 
ed, by means of that or any other legisla- 
tive measure, to create a large class of 
English purchasers who would buy land in 
Ireland. He had never expected to ac- 
complish anything of the sort—not that 
there was any want of sufficient security in 
Ireland, or in Irish land, but that English 
purchasers of land, like all other purchasers 
of that commodity, bought it partly for 
purposes of enjoyment; they wished, ge- 
nerally speaking, to see what they bought, 
and that it should be easy for them fre- 
quently to visit it. He, therefore, never 
had expected that measures of that descrip- 
tion could have the effect—as the hon. and 
gallant Member for Portarlington supposed 
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him to expect—of creating a large class of 
English purchasers. But, though it might 
not be attended with any such consequences, 
there was no reason why its operation 
should not be to induce English capitalists 
to advance their money on the security of 
purchases soon to be made in Ireland by 
persons resident in that country, Although 
extensive purchases might not be made by 
persons residing out of Ireland, yet a great 
point would be gained in supplying those 
who purchased land there with the use of 
capital for the purpose of assisting them in 
making those purchases, and in subse- 
quently improving the land that they 
bought. It was a portion of the object 
which he had in view that nothing should 
interfere with the full payment of the pur- 
chase-money of any estate sold in Ireland 
for the discharge of ineumbrances, in order 
that every creditor should be paid in full, 
or at all events that the whole of the pro- 
ceeds of every estate sold should be fairly 
distributed amongst all who had demands 
against it. Now, for this purpose two ob- 
jects must be attained: one was that the 
nature of the purchase should be such as 
would induce capitalists to lend their money 
for the purpose of aiding those who sought 
to make such purchases, by supplying 
them with the means not only of paying 
the full value of the land, but subse- 
quently of effecting on it useful and per- 
manent improvements. The second ob- 
ject was to introduce such provisions as 
would make the borrowing of money 
under the present Bill as slight a fetter 
as possible upon the future purchasers of 
land in Ireland. This latter object they 
had endeavoured to attain by restricting 
the amount of money to be borrowed on 
the security of an estate to one-half the 
value of the land on which it was to be 
secured. It was also proposed to make 
every reasonable provision for a regular 
and satisfactory payment of the interest 
on such loans, and it was therefore sug- 
gested that, if the interest should be in 
arrear for a period of three months, the 
property should be sold; but it was 
thought that that portion of the details 
had better be worked out between the 
Commissioners and the parties, and not 
introduced as a portion of the Bill. One 
thing, however, was very manifest, that 
provision ought to be made for the pay- 
ment of all sums due for interest money 
at some fixed time and place. The place 
proposed to be appointed for that purpose 
was the Bank of Ireland, where a depart. 
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ment might be created for the purpose of holder of the estate or his goods, or to 
receiving and paying the interest on those ' place a receiver over the estate ; and thus 
estates, “somewhat in the manner of divi- he trusted that the landed proprietors of 
dends. It would of course be necessary Ireland would be saved from the evils of 
for some companies or persons to guarantee | receivers, and from the evils also of appli- 
the punctual payment of those several sums | cations to the Court of Chancery and all 
of interest, and remuneration out of the | their disastrous consequences. He should 
interest itself might easily be awarded to further say, that after the best considera- 
them. Looking, “then, at the case as it) tion which he and those whom he advised 


stood, he thought it exceedingly probable 
that some such arrangement could easily 
be carried into effect. Having thus by 


such a Bill as he proposed to introduce pro- | 
vided for the perfect security of the lender | 


and for the regular payment of the inter- 
est accruing on such loans as might be 
effected under the Bill, it next became a 
matter of great importance to see that 
there was no difficulty about the title. 
Upon that point he proposed to provide for 
the lenders the great advantage of a Par- 


liamentary security. The estates would | 


be conveyed to the new purchasers subject 


to the charges which it was proposed to | 


create under the present measure, and 


therefore the lenders would have all the | 
advantage of a Parliamentary title. An- | 
other object which he hoped to accomplish | 


with could bestow upon the subject, they 
came to the conclusion that no measure or 
plan was likely to be devised which would 
so little fetter the operations of the land- 
lords of Ireland as the Bill which he pro- 
posed to introduce. It was well known 
that many persons who bought land in Ire- 
land were unable to make that land profit- 
able in consequence of their inability to 
invest sufficient capital in its permanent 
improvement. Then, again, though even 
at present there was a considerable amount 
of capital in Ireland, yet there manifestly 
,; Was not enough to purchase the enormous 
quantity of land now about to be brought 
into the market—still less would there be 
found there an amount of capital sufticient- 
ly to improve that land ; but with capital 
supplied from places out of Ireland there 


would be to render all the operations under | would be abundant means of accomplishing 
the proposed measure as simple as possible. | those objects, the land of Ireland, as he 
The Bill would provide a distinct form of | conceived, affording sufficient security to 
certificate, which would be registered at | guarantee the lenders of such capital, if 
the proper office in Dublin, and doubtless, ' payable off by instalments from time to 
from what he had said, the House would time. It had come to his knowledge that 
understand that these certificates would | persons residing in remote parts of Ireland, 
not in their aggregate amount exceed half having saved a a little money and borrowed 
the value of the estate upon which they | as much more, were enabled to purchase 
were granted, and would, of course, con- | | small estates, and so improve them as to 
stitute upon that estate the first charge. | discharge all incumbrances, all expenses, 
These certificates, which would be evidence | and live many years in the perfect enjoy- 
of the loan, and a title to receive interest | ment of an unincumbered property. If a 
thereon, would be transferable by endorse- | large number of persons could be assisted 
ment, like an inland bill of exchange, the | bys a legislative measure to proceed exten- 
endorsement always to be registered | at the | sively with operations such as he had re- 
proper office in Dublin in the name of the | ferred to, a great object would be attained. 
transferee. There were some other lesser | It manifestly would be impossible for him 


details, with which he should not trouble 
the House at any length, but rather con- 
tent himself with observing that the mea- 
sure now proposed to be introduced would 
be a great advantage to landed proprietors 
in Ireland. It would, he hoped, prevent 
many serious inconveniences to the owners 
of land in that country; and here he wished | 
to observe that he did not mean that the | 
certificates were to stand in the nature of 
personal debts against the owner of the | 
estate upon which they were to form the 
first charge. The holders of those certifi- 
eates would not be entitled to take the 


then to enter into all the minute ramifica- 
tions of a subject so extensive as that which 
the Bill embraced, but he should say, ge- 
nerally, that it was a measure in framing 
which every care had been taken to fetter 
as little as possible those who might be 
disposed to advance capital. There would 
| probably be associations formed for the 
purpose of lending money to landed pro- 
_prietors. It was, of course, not possible 
to foresee to what extent people might be 
‘induced to invest money on such security 
as the purchasers of land in Ireland had to 
offer; but of this there could be no doubt, 








—"* 


a a ee a a a == ee ee ae ae ee a ee SS ee LL ee ll lhl ee le el ae 





105 


that there was at present in this country a 
great deal of capital, the owners of which 
were seeking earnestly the means of pro- 
fitable investment, and he doubted not that 
most English capitalists would be willing 
to lend their money upon certificates con- 
stituting the first charge upon Irish estates 
incumbered only to half their value. Some 
people apprehended that this Bill would 
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| were brought to sale, and the incumbrances 
discharged at a time when land was deeply 
depreciated, the owner might manage to 
get rid of the liabilities, and buy the land 
back again for himself at a low price; then 
the land, freed from its old incumbrances, 
would only be liable to that sum which 
might have been borrowed for the purpose 
of enabling him to purchase it. Such 











not work successfully. For that appre- | practical results would certainly be a great 
hension he believed that there was no’ evil, and the depreciation of the prices of 
ground ; but, assuming that the measure | land, which such persons as he had de- 
failed, it could at least do no mischief, for, | scribed desired, would also be a great evil, 
supposing it to be unsuccessful, nothing | both of which, he trusted, would be pre- 
worse could happen than that it should be- | vented by the proposed Bill; for it supplied 
come a dead letter. From its failure no | a mode by which mortgages could be trans- 
evil could arise; but if it proved successful | ferred from one person to another without 
every one must acknowledge that it was minute inquiry into titles, without long 
likely to produce many and great advan-| draughts by conveyances engrossed upon 
tages tothe country. He had heard one; many skins of parchment. That transfer 
objection to the proposed Bill, to which would be very easy and simple, and he 
considerable weight seemed to be at-, trusted that the facility of making it would 
tached. It was, that the effect of such a greatly enhance the value of land in Ire- 
measure would be to enable all proprie- land. [Mr. J. Sruarr dissented.] His 
tors to reincumber land just freed from | hon. and learned Friend the Member for 
incumbrance. To that he thought a)/ Newark shook his head; but he did hope 
very obvious answer could be given ; | that all the benefits which he expected to 
namely, that every man who, living in Ire- | arise from this measure would every one be 
land, desired to purchase land there, would | realised. He had now stated to the House 
endeavour to do so on as large a scale as | the general scope and object of the mea- 
he could conveniently manage, and would | sure. Its main object was to enable those 
in many cases endeavour to raise funds, who wanted capital to obtain it elsewhere 
not only to improve his estate, but to pay than in Ireland with as much ease as cir- 
a part of the purchase-money. Now, if a | cumstances would permit. No doubt a 
man holding an estate desired to borrow , measure of that description must lead to 
money, Parliament could not interfere to | diversity of opinion, and he could not hope 
prevent him—it would be totally impossible | that every one would be satisfied with the 
to prevent the borrowing of money. Now, | explanation that he had attempted to give; 
what they proposed to do by the Bill was | but he hoped the House would allow the 
to give the lenders in these cases a Parlia- | Bill to be introduced, and when they saw 
mentary title, and to give to the whole | what it was, their understanding of it would 
transaction as much as possible of a mer- , be of course more complete than any which 
cantile character. Do what they might | they could derive from the statement that 
money would be borrowed, and their duty | he had then made. If the sense of the 
was to see that such transactions produced , country, after calm deliberation, were 
the least possible degree of injury to the | against the proposed measure, he certainly 
individuals concerned or to the public. | should not press it. It was intended for 
Loans effected according to the plan that; the benefit of the people of Ireland, and 
he proposed would be paid off by instal- they could best understand its probable 
ments, the estates would be immediately | operation; but he would say, that since the 
improved, and eventually unincumbered ; Subject had been brought under public 
he hoped, then, that one effect at least of | notice, he had received several letters from 
the measure would be to prevent land in Ireland, all of which were in favour of the 
Ireland being depreciated below its fair} measure, not one which was not in favour 
value. Unfortunately there were in that | of the gentral principle of the Bill, and the 





country persons who had an interest in the 
depreciation of landed property. Many 
owners, or nominal owners of estates, were 
liable personally on account of the incum- 
brances upon those estates; if the estates 











language of the public press showed very 
plainly that those letters coincided with 
the general sentiment of the public at large 
respecting the measure. He trusted, then, 
that the Bill would prove a great benefit 
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to Ireland, and be conducive to the lasting 
prosperity of that country. 

CotoneEL DUNNE considered that the 
measure was one which would materially 
affect the currency in Ireland—it was one 
of great importance, and he would main- 
tain that he had been fully justified upon a 
former occasion in calling the attention of 
the House to it. Such a measure ought 
not to have been introduced in any but a 
full House. At the time when he objected 
to it, there were only four Irish Members 
present, and not above twenty English; 
and he would now put it to the House 
whether it was not perfectly fair in him to 
have taken exception to such a Bill, brought 
in under such circumstances. At that time 
the public attention was not directed to it, 
and he must say that the tone and manner 
of the hon. and learned Solicitor General 
was now very different from that which he 
assumed when the subject was previously 
before the House. There was a history 
attached to the measure that he did not 
think was sufficiently known to the House. 
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A measure of a somewhat similar charac- 
ter, and suggested by the success of a plan | 
introduced in Prussia, had formerly been 
proposed by himself, and other Gentlemen | 
deeply interested in the prosperity of Ire- | 
land, with a view of enabling advances | 
to be made to Irish proprietors anxious to 
improve their properties, but it met with 
no support from Her Majesty’s Govern- 
ment; and he was told that, if adopted, 
Irish estates would not be sold; and to- | 
night he had heard, for the first time in | 
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had occurred in which an estate had been 
sold under the Act for a year and a half’s 
purchase. He did not hesitate to say that 
any gentleman whose property was taken 
from him and sold at such a sacrifice was 
robbed of it. The hon. and learned Soli- 
citor General stated that he had received 
letters from Ireland, approving of the 
operation of the Incumbered Estates Act; 
but he (Colonel Dunne) had received many 
more letters against it, complaining of the 
injury, injustice, and ill-feeling which it 
excited. A few evenings since he had the 
honour to present a petition from a gen- 
tleman of the highest respectability, in a 
southern county, against the injustice 
which he suffered from the operation of 
this iniquitous measure. From this it ap- 
peared that Mr. Drew, of Drewsborough, 
had inherited, under a will made in 1796, 
an estate of the then value of 1,700I. per 
annum, charged with a debt of 2,7691, and 
a jointure of 4617. yearly. In 1845, this 
estate was worth 2,000/. a year, being all 
good land, and let at low rents; and the 
present possessor had, as he had a right 
to do, charged the estate with a jointure 
for his wife, and with a fortune for younger 
children. Latterly the tenants on the es- 
tate, suffering from the recent famine, and 
the poor-law, have fallen into arrears, and 
a receiver was appointed over the estate, 
who has neglected it, and a sum of 5,0001., 


|in all, is due on it. A creditor has ap- 


plied for a sale under the Encumbered Es- 
tates Act. If sold now, this estate may 
not bring five years’ purchase. If it had 





an official quarter, a declaration from the | been sold some five years since, it would 
hon. and learned Gentleman of good feel- ‘have sold, at a moderate calculation, for 
ing towards the Irish proprietors. This |35,0007.; and whatever price it now 
alone was sufficient to have made him | brings, he must lose an enormous amount 
entertain doubts as to the spirit in which | of its value, his wife be deprived of her 
the Bill was conceived. He did not think | jointure, and his children of their fortunes; 
the hon. and learned Member would find | and, if he had no other fortune, a man 
in the Irish newspapers an approbation of of old family, connected with a noble fa- 
the scheme which he proposed, although | mily, would be driven a beggar on the 
they all advocated the principle put forward | world. Another case, of which he (Colonel 
by himself, Mr. Frewen, and other Irish | Dunne) believed several Members in that 
proprietors. At present, no man could} House were aware, was an estate of the 


borrow money in Ireland unless his es- 
tate were whitewashed by the Incumber- 
ed Estates Act, and yet they were daily 
called upon to apply more money to the 
improvement of their estates. He had 
always been opposed to the Incumbered 
Estates Act, to which this was a sup- 
plementary measure, and he considered 
it had failed in the objects it had proposed 
to accomplish. It had glutted the market 
with landed property, and a recent case 





value of 4,000U. a year; it was not encum- 
bered permanently to half its value ; but 
an old jointure brought it within the power 
of this court ; all the interest on the en- 
cumbrances and jointure were paid up, 
and the arrears of rent were only 2001. 
The proprietor had lately removed the 
agent, and, in revenge, he had influenced 
a creditor for 1,000/. to bring this estate 
into the Encumbered Estates Court, where 
an order was given for its sale ; and, if 
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sold at the rate estates were selling, by| but he condemned the system of forcing 
means of that court, the malice and re-|sales. If Her Majesty’s Ministers had 
venge of an individual would be able to | legislated in a spirit of kindness to Irish 
deprive a man of high position and ancient | proprietors; if they had said to them, we 
lineage of his estate, his wife of her joint- | sympathise in the afflictions which have 
ure, and her children of the means of sub- | befallen you, and we will try to keep you 
sistence ; but these instances were too | in possession of your estates till the storm 
numerous, and he (Colonel Dunne) would | has passed over; if there are any of you 
not weary the House by Pei more. | wnene estates are incumbered beyond the 
Any one who looked in the newspapers | hope of redemption, we will give you faci- 
must see that every sale was made at a | lities for their sales, but we will be no par- 
value far under the real value of the pro- | ties to rob you of your estates—if they had 
perty. And could this law be called just, | done this they would have conciliated, in- 
or the policy that dictated it be justi- | stead of exasperating, as they have done, 
fied? The hon. and learned Gentleman | the proprietors of the soil. He could 
would not find the Irish proprietors opposed | scarcely credit the statement made by the 
to the Bill, if he would extend to them | hon. and gallant Member for Portarling- 
what he proposed to give to speculators by | ton, that an estate had been sold for a 
the present Bill. A great deal had been | year and a half’s purchase, partly because 
said of the advantage of giving a Parlia- | the hon. and gallant Member had neither 
mentary title. But a Committee sat last mentioned the name of the proprietor nor 
year on the subject of titles, and the evi- | the county in which it occurred, and still 
dence given before it went to show that the more because he could not believe that 
difficulty did not exist so much on the sub- | Baron Richards would suffer such a thing 
ject of titles—that, in fact, there were | to take place. He wished to call attention 
many Parliamentary titles in Ireland not | to a circumstance which had a material 
more than 150 years old; that the difficulty bearing on these matters. By the provi- 
lay not in their registration, but in the | sions of the Bill the creditor could force on 
searches, and other legal i inquiries. If these a sale of the estate at forty days’ notice; 
difficulties were removed, it was clear that | but one reason why a landlord could not 
these titles would be as good as any that pay his debt, might be, and very often 
the present Parliament could give. But if was, that his tenants did not pay their 
Parliamentary titles were to be given at all, rents. He might be kept for a year and 
they ought to be given to the present pro- | a half out of the rent of his farms by the 
prietors as well as to speculators. Judging tenants overholding, and then he might 
from the tone taken by the English press, | lose his estate on forty days’ notice being 
there existed an intention to drive out the given. If they made stringent terms for 
present landed proprietors of Ireland, and | the sale of landed property, they must also 
dispossess them of their estates. He would | give the landlord greater power to recover 
always oppose the attempt to carry out, his rents, or to recover possession of his 
such a design. The hon. and learned Gen- | farms. He had himself been kept out of 
tleman had had very Jittle encouragement | a farm on which he lost a year and a half’s 
to persevere in his legislative enactments | rent by the overholding of the tenant ; and 
for Ireland. Law after law had been | he knew an estate which was purchased a 
brought in, but had only increased the | | fone years ago entirely free from debt, but 
sufferings of that country. Ireland had | on which there were now thirty farms over- 
suffered much from the inflictions of Pro- | | held. At the same time he concurred with 
vidence, but her sufferings had been greatly | the hon. and gallant Member for Portar- 
aggravated by bad legislation. lington, that if they were to give this mea- 
Sir L. O'BRIEN could bear testimony | sure a retrospective effect as well as a 
to the high respectability of Mr. Drew, | prospective one, so that the benefit of the 
from whom a petition had been presented | proposed debentures should be secured to 
in the early part of the evening, complain- | those who now held land as well as to the 
ing that his estate, which was worth 2,000/. | speculators in new purchases, it would go 
a year, was about to be sold to discharge far to redeem the blot existing on the pre- 
a debt of 3,000/., and he complained of | sent measure. 
the law which allowed such a state of| Mr. F. FRENCH said, the hon. Baro- 
things. He (Sir L. O’Brien), for one, was | net the Member for Clare had stated that 
quite ready to support any Bill which fa-|it was difficult to give credence to the 
cilitated the sale of incumbered estates, | statement of the hon. and gallant Member 
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for Portarlington, that an estate had been 
sold for a year and a half’s purchase, be- 
cause he had neither specified the name of 
the proprietor nor the county where the 
estate was situated. But his hon, Friend 
would be no longer sceptical when he (Mr. 
French) told him that the estate was in 
Mayo, that the name of the proprietor was 


Mr. M‘Laughlin, that it was valued at) 


4001. a year, and that it sold for 6001. 
It was true there had been 658 cases of 
estates brought before the court ; but how 
many sales had there been? Only four— 
not more than four estates had been sold, 
or alleged to have been sold. He said 
alleged, because one of the sales related 
to a property in Westmeath, which it was 
said had been bought by a farmer resident 


on the property at a fair value; but on in- | 
quiry it turned out that there was no such | 
person as the alleged purchaser in exist- | 


ence. In the second case he would men- 
tion, he had learned from the unfortunate 
proprietor himself, Mr. Baldwin, that in 


1845 he had refused 8,5000. for his estate, | 
while it was sold at the commencement of | 
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Mr. NAPIER did not think they ought 
to refuse the hon. and learned Solicitor 
General permission to introduce this Bill, 
because the present circumstances of the 
country were peculiar; and he thought it 
was for the public interest that they should 
keep up the price of land. The present 
result he had anticipated, when the late 
Bill was before them, and pressed upon the 
attention of the House that its effect would 
be to force a great quantity of land upon the 
market. He could not agree with the hon. 
and learned Solicitor General that that was 
any proof of the beneficial working of the 
measure, because he remembered that a 
clause was introduced into the last Bill 
giving costs to every petitioner, and that 
he feared had operated as an inducement 
to collusive practices. It was said, that 
the late measure was an imperfect one. 
Be it so. But that was the greater rea- 
son for trying some experiment—and he 
admitted that this was an experiment— 
for improving its operation; and having 
talked over the question with many persons 
in Ireland, he found that differences of 


this year for 3,5007. This estate was de-| opinion existed with respect to it, and he 
scribed as having been sold at eighteen | thought, therefore, that the safer course 


years’ purchase; but in reality, taking the 
ordinary value, it sold only for eight and a 
half years’ purchase. There was one curi- 


ous circumstance connected with this Bill, | 


as compared with the former Incumbered 
Estates Bill. The hon. and learned Soli- 
citor General had explained that a power 
was given to purchasers by the present 
Bill to incumber the estates when pur- 
chased to the extent of half their value; 
and this he described as a perfect guaran- 
tee to the lender. And yet, in the former 
Bill, it was assumed that when an estate 
was incumbered to the extent of half its 
value, it afforded no guarantee whatever, 
and ought to be sold. He alluded to this 
as showing the intention of the Govern- 
ment and their legislation to deprive such 
proprietors of their estates, and complained 
that the Government had not adopted the 
system practised in Silesia by the Prus- 
sian Government, where the proprietors 
were in as depressed a condition as the 
Irish landlords were; but the Government 
came to their assistance by lending them 
money to the value of half or three-fourths 
of the value of their estates—proper secu- 
rity for repayment, as well as for the in- 
terest, being taken—the consequence of 
which was that the Silesian proprietors 
were speedily raised from the dust, and re- 
stored to a state of prosperity. 





was to allow the measure to be introduced. 
Another reason was, that as matters now 
stood there was a strong inducement to 
proprietors to exhaust the land; for as 
they had no prospect in the present state 
of prices of ever getting a farthing of the 
surplus from the sale of their estates, it 
would be found that between the notice 
and the sale the land was greatly exhaust- 
ed. He thought, therefore, it was of great 
importance that the House should endea- 
vour to prop up and get a crutch made for 
that which they had themselves made lame, 
till confidence was restored throughout the 
country. And he confessed he thought 
that, along with the introduction of other 
measures, confidence would be restored. 
Allusion had been made to one estate hay- 
ing been sold at a year and a half’s pur- 
chase; but he believed that estate had not 
been sufficiently advertised, and he knew 
that parties would have given a good deal 
more for the estate if they had been aware 
it was for sale. But let them look to the 
north of Ireland, where there was so much 
agitation on the subject of tenant-right. 
He knew a case where the brother of a 
Presbyterian clergyman, one of the great 
agitators on the subject of tenant-right, 
had purchased the tenant-right of a farm 
at nine and a half years’ purchase. The 


property was in an electoral division for- 
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merly of large extent; but the Poor Law 
Commissioners had the good sense to nar- 
row the electoral division, and the conse- 
quence had been a reduction of pauperism 
and outdoor relief. People were, there- 
fore, getting up their spirits, and land 
was increasing in value. He did think, 
therefore, that by giving the land a breath- 
ing-time—by not teasing the people with 
too much legislation—they would be able 
in a little time to have property sold at a 
price that would be beneficial to all par- 
ties. 

Mr. SADLEIR thought that power 
should be given to the Bank of Ireland, 
and to insurance companies in this coun- 
try, to make advances on the certificates 
proposed in the Bill. He had always an- 
ticipated that great sacrifices would be ex- 
perienced in the sale of incumbered estates 
under the recent Act. That Act was in- 
troduced for great and beneficial objects, 
but not for purposes of forfeiture, as was 
stated by his hon. Friend opposite. It 
was for the public good that estates heavily 
incumbered should be sold. As a means 
of benefiting both proprietors and ten- 
antry, he had always advocated a diminu- 
tion of the area of taxation; and, for the 
same reason, he held it necessary that 
excessive bankrupt properties should be 
brought to the hammer as speedily as pos- 
sible. This might be injurious to indi- 
viduals, but it was clearly for the benefit 
of the country at large. The great body 
of the proprietors in Ireland were unincum- 
bered, and, as compared with those who 
were excessively incumbered, a great many 
more were only partly so. He was happy 
to hear the hon. and learned Solicitor 
General speak highly of the Bill, because 
he thought it would introduce a more sim- 
ple mode of obtaining money on the se- 
eurity of Ireland, as he (Mr. Sadleir) 
looked upon a simplification of the means 
of borrowing money on land as a matter of 
the very highest consequence. 

Mr. STAFFORD regretted one obser- 
sation which fell from the hon. and learned 
Solicitor General, that the Government 
had given up all hope of witnessing the 
investment of English capital in Irish pro- 
perty; but that though English capitalists 
would not buy land for themselves, they 
might be disposed to lend money to those 
who did. He must say that if that im- 
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pression went forth as the opinion of the 
Government, it would increase the difficulty 
of obtaining capital for investment in Ire- 


land. 


He wished to remind the hon. and 
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learned Gentleman and the House that the 
difficulty thus referred to was owing to 
their own legislation for the last few years. 
The hon. and learned Gentleman would 
recollect the arrangements respecting the 
poor-law, against which he (Mr. Stafford) 
and others had so often protested in vain, 
but which the Government had at last con- 
sented to alter—the arrangements respect- 
ing the electoral unions, which rendered it 
impossible that any proprietor could know 
to what extent he would be called upon to 
contribute to the pauperism in his neigh- 
bourhood, or to what extent his estate 
would be rendered valueless from the ill 
management of the neighbouring property. 
It was only the day before yesterday that 
he received the plan of the new boundaries 
of the union with which he was more im- 
mediately connected. These boundaries 
appeared to have afforded great satisfac- 
tion; and if the hon. and learned Gentle- 
man attached one-half as much importance 
as he (Mr. Stafford) did to the new ar- 
rangement, he would feel that it would be 
impossible to say how far it would affect 
the market price of land in Ireland. But 
he could not avoid again deprecating the 
manner in which the owners of incumbered 
estates in Ireland were dealt with and 
spoken of by the Government. There was 
more blame and obloquy thrown upon them 
than ever had been cast upon any body of 
men. They were represented as a doomed 
class which it was desirous to get rid of as 
quickly as possible, and yet they now found 
the Government inviting and holding out 
inducements to others to join that doomed 
class. Seeing that the Legislature had 
already drawn a distinct line of demarea- 
tion between the landed proprietor in Eng- 
land and the landed proprietor in Ireland, 
it was only folly to expect that English 
capitalists would invest their money in 
Irish land, when they could get land in 
England, at even double the price, and for 
this reason, that there was a settled state 
of things in England. There was not that 
spirit of intermeddling, and of what he 
might call levity, in legislating for the 
landed proprietary in England, which was 
exhibited with regard to the landed pro- 
prietary of Ireland. It might have been 
wise to intermeddle as they had done, but 
they should recollect that they could effect 
no improvement in Ireland, except by the 
introduction of capital into it. They could 
hope to get no capital but English capital 
to flow into Ireland, and there was no 
chance of its introduction unless there was 
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security of the most positive description | not be very likely to buy estates in Ire- 
afforded. Before sitting down he felt bound | land, unless they intended to go and reside 
to say that the House and the country | in that country upon them ; whilst many 
were deeply indebted to the hon. and learn- | capitalists would be satisfied to advance 
ed Gentleman the Solicitor General for the | their money upon the security of estates 
great pains he had taken in preparing mea-| in Ireland, where that security would be 
sures for the benefit of Ireland, and for the! ample. As to the observations of the 
ability he had shown; whilst the patience hon. Member for Roscommon with respect 
with which he had listened to the objec- | to the half value incumbrance of the pro- 
tions raised, and answered all the inquiries | perty, he completely misunderstood him if 
made of him respecting them, was such as | he thought he (the Solicitor General) had 
to reflect the highest possible credit upon stated the object of the Bill to be that the 
him. And there was a strong feeling | estates were not to be sold unless they 
amongst the well-informed and educated | were incumbered to one-half their value. 
classes in Ireland, of deep respect and gra-| The original principle of the Incumbered 
titude towards the hon. and learned Gentle- | Estates Bill was, that the estate might be 
man for the efforts he had made to carry | sold if it were incumbered, and the owner 
measures for the benefit of that country. | could not pay off the incumbrance. It 
He (Mr. Stafford) hoped that the Govern- | was in the House of Lords that the clause 
ment would bear in mind that the only | | was introduced, providing against the sale 
hope of inducing the English people to in- | | of estates unless they were incumbered to 
vest their capital in Irish soil lay in the| one-half their value; but the original 
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giving equal security in both countries, | 


and in dealing out the same impartiality 


and fairness to them as common subjects | 
of one common empire. The House would | 
do well to pause before it pronounced a | 
verdict of condemnation upon the landed | 


proprietors of Ireland, until it had seen | 


how the paid guardians of the poor had 


managed the affairs entrusted to them. 
Let hon. Members compare the mode in 


which those paid guardians had performed | 


their duty, with that in which the landed 


proprietors whom they superseded had per- | 


formed theirs, considering the enormous 
difficulties with which the latter were sur- 
rounded; and if they found, as he believed 
they would, that the paid guardians had 
manifested the grossest negligence, mis- 
management, and injustice, and had made 
the most profligate expenditure of the funds 
entrusted to their care, they would probably 
feel somewhat inclined to reverse the un- 
favourable decision to which they had pre- 


viously come regarding the unpaid guar- | 
g g P g 


dians. 

The SOLICITOR GENERAL begged 
to say a few words in explanation. With 
respect to what he had said regarding 
English purchasers, he certainly did not 
speak the opinions of the Government. 


He spoke his own individual opinion only, | 
and no one but himself was responsible for | 
them. But he certainly thought, from | 
personal observation, that purchasers of | 


landed property generally wished to live 
upon and enjoy personally the benefit of 
their property, and for that reason he 


thought that English proprietors saeaeas 


principle was, that if the owner could not 
pay the debt, the incumbrancer was to 
have power to sell without reference to the 
value. Now, with regard to the instance 
which the hon. Gentleman had given of 
an estate having been sold for one and a 
half year’s purchase, he hardly supposed 
it would turn out upon examination to be 
exactly correct. It was, in the first place, 
_very difficult to say what was the precise 
yearly rental of an estate in Ireland. 
Then, again, we were not told whether 
the assumed rental had been calculated 
upon the income of ten years ago, or upon 
what had been received the other day. 
But to show the difficulty of ascertaining 
the precise facts of the rental, he would 
mention that he had received the following 
information from the Commissioners for 
the sale of Incumbered Estates in Ireland. 
The House would remember that under 
the Act it was essential that the commis- 
sioners should state the names of the ten- 


amount of rent they had to pay, the na- 
ture of their tenures, and the state of the 
land upon which they were settled. Now 
to show what great difficulties they had to 
encounter to fulfil those requirements, he 
should state that in many cases there was 
not a single person in existence who knew 
what the rent was. The landlord did not 
know it. His steward did not know it. 
The tenants knew as little about it as any 
‘one else. They did not in many cases 
know what land they had, or what were 
their boundaries. They merely knew 
generally that they held the land amongst 





ants, the description of their holdings, the . 
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them ; that they were in arrear ; that the 
steward was to call for the rent, and that 
they were to make up as much for him 
against the time he was to call upon them 
as they could scrape together. The com- 
missioners were obliged in those cases to 
arbitrate between the parties, and state 
the particulars as fairly as they could, so 


as to comply with the requisitions of the’ 


Act. He was bound, therefore, to receive 
with considerable suspicion the statement 
that an estate had been sold for one and a 
half year’s purchase. And if it were 
stated that it had been sold for what pur- 
ported to be one and a half year’s pur- 
chase of what would be a fair rental at 
the present time, he could only say that 
he doubted it very much. 

Leave given. 

Bill ordered to be brought in by Mr. 
Solicitor General, Sir George Grey, and 
Sir William Somerville. 


SUPPLY. 

Resolutions reported. 

On Vote 11, 137,100/. to defray the sa- 
laries of officers and contingent expenses of 
the Admiralty Office, 

CotoneL SIBTHORP said, he was well 
aware how useless it was for so small a 
man as he was in that House to object to 
the vote of salaries to which he had ob- 
jected on the preceding night, but he had 
felt it to be his duty to do as he had done. 
No one had a better right than he to up- 
hold the salaries set aside for both the ser- 
vices. Those who had gone before him 
had been in the Army. He had lost a 
most amiable brother in the Navy—one 
who was a not undistinguished officer, for 
he had been honourably mentioned by the 
gallant admiral under whom he had served. 
And he had two sons at present in the 
Army, one of whom had served his coun- 
try in the recent affair at Moultan. There- 
fore he discharged a painful duty last night 
when he proposed the reduction that he 
did. He did not know personally the in- 
dividuals who filled those most important 
situations, the Lords of the Admiralty, ex- 
cept his old Friend the First Lord of the 
Admiralty and Admiral Dundas, and he 
had no motive but a sense of duty, to carry 
out that which was much professed at the 
present day on that side of the House and 
more professed on the other—the economi- 
cal system. He took the sense of the 
House, and he had flattered himself that 
he should have been supported by a vast 
number of hon. Members on that side of 
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the House, who professed on the hustings 
their determination to support economy; 
but he regretted to say that he was not 
supported by them. He might have ex- 
pected it. An individual like himself could 
not expect much support; but that could 
not make him forget his duty, nor would it 
prevent him from going out with only one 
Member in the discharge of what he con- 
ceived to be his duty to his country. The 
noble Lord at the head of the Government 
promised a Committee of Inquiry to con- 
sider the reductions of salaries. He en- 
tertained the greatest respect for the noble 
Lord as far as his talents were concerned, 
but he could not say much for his con- 
sistency. He hoped the noble Lord would 
carry that principle into effect. He (Colo- 
nel Sibthop) took the liberty of saying that 
he doubted it. Nevertheless, he should 
pursue the course that he had done. He 
should watch the noble Lord as carefully 
as a cat watched a mouse, and he should 
be always on the spot. 

Sir H. WILLOUGHBY said, he did 
not think the hon. and gallant Member 
had made out his case for a reduction 
of the Lords of the Admiralty. He con- 
sidered that reduction might be more easily 
made by exercising a vigilant superinten- 
dence over the expenditure of the dock- 
yards. 

The remaining Votes reported. 


CHARITABLE TRUSTS BILL. 

Order for Second Reading read. 

Mr. GOULBURN said, there were se- 
veral points in the Bill which deserved 
serious consideration, and he thought he 
could not do better than state the objec- 
tions he entertained to it now on the second 
reading, in the hope that they would be 
duly considered by the Government be- 
fore it went into Committee. It was 
extremely important that the object pro- 
fessed by the Bill should be achieved— 
the better and more economical adminis- 
tration of charitable funds. Every one 
knew that those at present invested with 
the management of these funds found 
great difficulty in providing fresh trus- 
tees without incurring great expense, and, 
in some instances, of giving due effect 
to the wishes and intentions of the do- 
nors. But this Bill would not effect 
what its title professed to have in view. 
It applied only to a particular class of 
charities, those under 100/. a year in 
value; and it provided two new tribunals— 
one a separate Master in Chancery for 
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those charities above 30/. and under 1001., 
and another tribunal for those under 301. 
At present no property under 1001. could 
go into the Court of Chancery without the 
certainty of being devoured. The Bill pro- 
ceeded altogether on a wrong principle, 
for charities above 100/. had the same 
right to be economically and properly ad- 
ministered as those under 100/. This was 
nothing but a device for avoiding that re- 
formation of the Court of Chancery in its 
administration of charities for which all 
the world had been long crying out, and 
the necessity of which was every day more 
impressed upon the public. No Govern- 
ment could undertake a more popular task 
than that of endeavouring to make the Court 
of Chancery what it was intended to be— 
the means of administering justice with re- 
gard to charities, available for all, however 
small in amount. If the hon. and learned 
Solicitor General would give his attention 
to such an alteration of the Court of Chan- 
cery, he would be doing a great public ser- 
vice; but if he persevered with this Bill as 
it stood, the effect would only be to hide 
from the public the deformities and the ex- 
pense of that particular court, and to pre- 
vent any adequate reformation of it in its 
administration of charities; while in the 
meantime the charities of small amount 
would be remitted to a tribunal which he 
thought would be utterly incompetent to 
manage them. Some persons thought 
charities of small amount were of minor 
importance; but they involved principles of 
property as sacred as charities of the 
largest amount; and though not operating 
so extensively on particular classes of in- 
dividuals, they still materially influenced 
the happiness and comfort of those within 
their range in their respective localities. 
It was not the amount, but the object to 
which a charity was directed, that ought to 
be looked at: efforts should be made to se- 
cure the donor’s intentions,and prevent those 
abuses which had arisen more from want 
of an adequate tribunal for their redress, 
than from any fault of those who admin- 
istered them. The number of small chari- 
ties with which the Bill dealt was enor- 
mous; there were 4,600 of an educational 
character alone, which were directed to 
most beneficial purposes, and of which the 
due application should be ensured. The 
Bill proposed to transfer to the judge of 
the county court the right of dealing with 
the charities under 30/. per annum; all 
questions as to the appropriation of the 
charity, and the appointment of the trus- 


{COMMONS} 


Trusts Bill. 120 


tees were to be submitted to him; he 
was to have the power of laying down new 
schemes for the administration of the chari- 
ties, in conformity with what he considered 
the intentions of the founders. This was 
a very extensive power; it had hither- 
to been vested entirely in the Lord Chan- 
eellor, who, from his eminent position, 
always in the view of the public, having 
great responsibility attached to him, and 
acting always in the presence of a learned 
bar, who were ready to criticise, approve, 
or censure his conduct, had every motive 
for acting on just and uniform principles 
in the administration of these funds. But 
the power was to be transferred to an 
officer of a very different description—a 
county court judge, sitting in a provincial 
town, with no bar of any importance before 
him—the affairs he managed only known 
to a few persons resident in the immediate 
neighbourhood—who was not sufficiently 
high in his profession to be above the sus- 
picion which always would attach to his 
decisions, of proceeding ir some degree 
from political or other feelings—who, ge- 
nerally speaking, had to deal with questions 
of common law, and was very little con- 
versant with the rules of equity. Another 
evil was this. At present there was a 
uniform tenor of decisions; but they were 
about to commit these questions to per- 
haps sixty jndges, each deciding in his 
separate jurisdiction on points of equity 
with which he was not particularly con- 
versant, forming precedents for himself in 
each particular case, and running the risk, 
if not incurring the certainty, of giving 
decisions on most important points, which 
would involve the whole administration of 
these trusts in difficulty and disorder, not 
merely for the moment, but for all time 
to come. The greater number of these 
small charities had been left by clergymen, 
or members of the Established Church, for 
the education of the poor; and they had 
been so applied as to give the poor of these 
several parishes a good and religious edu- 
cation, though in many cases the testator 
wight not have particularly specified that 
a religious education was to be given, such 
being presumed to be his intention from 
his own profession. The funds in these 
cases had been applied in aid either of the 
parochial schools or those of the National 
School Society. Now there was an impres- 
sion in some parties that secular education 
only was necessary; and he would ask the 
House, was it safe to leave to such an 
officer as he had described, on the applica- 
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tion of any dissatisfied person in the parish, 
representing that there was no specific 
provision in the will of the founder that a 
religious education should be given to the 
people—himself, perhaps, imbued with 
these novel principles—the power of de- 
ciding, should he so take it into his head, 
that an exclusively secular education was 
the only one to which the trust property 
was applicable ? This would open an in- 
finite source of litigation and division. He 


might be told that there was an appeal | 


from the decision of the county judge to 
the Lord Chancellor; but the party ap- 
pealing must do so at his own expense, 


and where was the benevolent person to be | 


found who would incur the expense of liti- 
gation in Chancery to recover 101. im- 
properly withdrawn from a school? The 
true remedy was in the purification of 
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were also between 3,000 and 4,000 chari- 
| ties under 301. a year, whose aggregate in- 
| come was between 200,000/. and 300,0001. 
| Their objects were very various; some were 
| for the maintenance of churches, others of 
highways, others of the poor, and others for 
educational purposes. The descriptions of 
trustees were almost as various—nominated, 
elected, ex officio, and otherkinds. In dealing 
with funds so large, and applicable to such a 
variety of purposes, it was most important 
,to select a tribunal which would ensure 
| their being fairly and properly administer- 
ed. The first object was to take care that 
proper persons were selected as trustees; 
the next to meddle as little as possible with 
the discretion of those trustees so long as 
it was properly exercised; next, to provide 
a very speedy and efficient remedy in the 
| event of any abuse of the trust; and, lastly, 











the Court of Chancery, and in rendering | to take care that no groundless or vexatious 
it less dilatory and expensive; not in rais-| suit on the subject of these charities or 
ing up tribunals, the only remedy for whose | their administration should be incurred. 
unjust decisions would be surrounded with , No person who was unacquainted with the 
all the expense, vexation, and delay which | course of proceeding in the Court of Chan- 
now attended questions of the administra- | cery could conceive the mischief that arose 


tion of charity in the first instance. On/ from allowing parties to come into court 


these grounds he thought the Bill required 
serious consideration on the part of Go- 
vernment. It would be far wiser to un- 
dertake such a revision of the proceedings 
in Chancery as should give to all charities, 
great or small, the advantage of a proper 
administration, than to endeavour to bolster 
up what was in itself a bad system, by at- 
tempting a remedy for a portion of the 
evil, which would be no remedy at all, but 
which, though it might save some expense 
and litigation in the first instance, would 
tend to produce great dissatisfaction and 
injustice. 

Mr. TURNER complained that the Bill 
had been generally put into the paper at an 
unreasonable time. In objecting to its 
being proceeded with after midnight, he 
had been actuated solely by a sense of the 
importance of the measure. It affected 
mainly the interests of the poorer classes, 
and threw a great responsibility on the 
House in selecting a tribunal for the pro- 
per administration of these charities. He 
regretted that such administration had often 
been tainted with political feeling. He 
was most desirous of hearing the sugges- 
tions of Gentlemen conversant with the 
working of charities in their respective 
neighbourhoods. The Bill dealt with all 
small charities under 100/., the number of 
which was about 24,000, and their income 
was not less than a million a year. There 


| upon any complaint which they thought 
| proper to prefer. As an illustration of that 
| he might mention that when the report of 
the commissioners, who had been appointed 
some years ago to inquire into all the cha- 
rities of the kingdom, had been published, 
and no provision had been made to prohi- 
bit any others than the Attorney General 
to institute proceedings for the purpose of 
remedying abuses in those charities which 
required to be remedied, a particular attor- 
ney in the neighbourhood of that House 
filed informations against the different cha- 
rities in the city of London, and against a 
vast number of other charities, at the rela- 
tion of some person nominally interested; 
and to his knowledge the funds of many of 
these charities had been completely wasted 
in the litigation which ensued, in conse- 
quence of the want of sufficient control with 
| respect to suits to be instituted for the re- 
| medy of abuses in charities. Now, on look- 
ing to see if the provisions of the Bill pro- 
vided any adequate protection against such 
an evil, he found that any person might 
sue who had the sanction of his hon. and 
learned Friend the Attorney General, or of 
the magistrates in petty session assembled. 
If his hon. and learned Friend could devote 
| sufficient time and care, consistently with 
| the other duties he had to perform, to this 
matter, he should be quite satisfied to leave 
jon discretion in his hands. But he knew 
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that it would be impossible for his hon. and 
learned Friend to devote sufficient attention 
to the subject, and without casting the 
slightest imputation on his hon. and learned 
Friend, he was acquainted with many cases 
where information had been filed in the 
name of his hon. and learned Friend, whose 
sanction was required pro formd, without 
its being possible for him to give due con- 
sideration to the subject. No protection, 
therefore, which could be of any avail to 
these charities was thrown round them by 
the sanction of his hon. and learned Friend. 
Then, the sanction of two magistrates 
would be sufficient. Let the House only 
conceive what the effect of this must be in 
the different towns throughout the country. 
Nothing would be more easy than for a 
party to obtain the sanction of two magis- 
trates in those places where a spirit of 
strife or party feeling existed, to file in- 
formations against a charity, and tu ex- 
haust its funds by making it the subject of 
appeal to the Court of Chancery. The Bill 
was objectionable in that respect. But it 
was objectionable likewise in many other 
respects. By the provisions of these Bills 
all charities between 301. and 100/. were 
to be referred at once to the jurisdiction of 
a Master in Chancery, finally, and without 
appeal. Now, he would admit that the 
office of Master in Chancery was never 
better filled than it was at the present time; 
but, nevertheless, he had no hesitation in 
saying that it was a general practice for 
the parties who were litigating any case to 
appeal from their decision to that of the 
superior court. He therefore asked at the 
hands of the House that the right of appeal 
from the decision of the Master should be 
allowed in the case of these charities. He 
should not perhaps object to the Masters in 
Chancery being invested with the power 
of appointing the trustees. But this Bill 
proposed to give them the power of 
removing trustees. This would neces- 
sarily bring into the office of the Masters 
questions as to the conduct and character 
of parties, which ought to be reserved for 
the judgment of the higher court. With 
respect to charities under 30I., the Bill 
proposed to place them under the jurisdic- 
tion of the county courts. To that he en- 
tertained the strongest objection, because 
although he wished to speak with great 
respect of the judges of these courts, they 
were not generally acquainted with the 
mode of administering charities, or with 
the principles which regulated their ad- 
ministration. If they were resident in 
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their different localities, and were person- 
ally acquainted with those who administer. 
ed the charities, he might not entertain so 
strong an objection to these charities being 
placed under their jurisdiction. But, gene- 
rally speaking, they were not local resi. 
dents, they possessed no local knowledge 
of the persons who administered the chari- 
ties. On whom, then, would the adminis. 
tration and control of them fall, and from 
whom would the judges derive their in- 
formation? From their clerks. And 
who, generally speaking, were these clerks? 
They were in too many instances solicitors 
practising in the towns where these chari- 
ties existed. They were, therefore, con- 
nected with all the local politics of the 
place, and had a share in every election 
which took place: was it right that the 
control of these charities should be vested 
in such hands? These were evils which 
he thought sufficient to prevent the admin- 
istration of charities from being placed in 
the hands of the county courts; but there 
was another and a greater objection which 
he thought would be decisive on the ques- 
tion. Suppose the case of the appoint- 
ment of a trustee, and the judge having 
to decide between two candidates of dif- 
ferent politics. In order to avoid the least 
suspicion of partiality, he might appoint 
the person who was of different politics 
from himself, although he might not be so 
well fitted to discharge the trust, or he 
would appoint the person of the same poli- 
tics as himself, and then it would be said 
of this judge, in whom it was of impor- 
tance that the poor should have the great- 
est confidence, that he worked the charities 
for local polities, and as a political engine. 
But the evil did not stop at charities under 
301. a year, for power was given to the 
Lord Chancellor to send charities of a 
higher amount to the county court, for the 
purpose of inquiry and administration. 
Under this provision of the Bill, even 
Rugby, Harrow, or Eton, would come 
within the power of the county court. 
It was not right to incur even the danger 
of that. He did not deny that some le- 
gislation was necessary on this subject. 
But this Bill was defective as well as faulty. 
It made no provision to enable charitable 
trustees to pass their accounts, which was 
a most desirable object to attain. It in- 
troduced confusion with respect to munici- 
pal charities under 30I., which were under 
the jurisdiction of trustees appointed by the 
Lord Chancellor. But this Bill places 
other charities of the same amount which 
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might be and were connected and admin- 
istered together with municipal charities, 
under a different jurisdiction. Again, this 
Bill contained no provision to remedy the 
evil of requiring leases to be executed by 
all the trustees. He was of opinion that 
the objects contemplated by this measure 
would be effected more cheaply, and he was 
sure more safely and more equitably, and 
certainly more beneficially, through the 
medium of a Judge of the Court of Chan- 
cery sitting in chambers, than through 
the medium of the county courts or the 
Masters of the Court of Chancery. If the 
House did not approve of a Judge sitting 
in chambers, he thought that the commis- 
sioners of bankruptcy throughout the coun- 
try, who were locally resident and were ac- 
quainted with the practice of equity courts, 
could more appropriately take cognisance 
of these charities than the judges of the 
county courts. He trusted that the House 
would preveut the administration of chari- 
ties under 301. a year by county courts, 
and that it would generally repudiate the 
principle of the administration of charities 
by these tribunals. He hoped the House 
would rather confer that jurisdiction upon 
a Chancery Judge in chambers, and it was 
his intention shortly to introduce to the 
consideration of the House a measure con- 
stituting such a tribunal. 

The SOLICITOR GENERAL would 
acquit the hon. and learned Gentleman 
who had just sat down of any unreasonable 
opposition to this Bill; but it should be 
remembered, that it had been estimated 
that the aggregate amount of the charities 
under 301. was about 300,000/.; and un- 
der the existing state of the law, in every 
one of these cases, a breach of trust might 
be committed without the possibility of re- 
dress, redress being too expensive for any 
person to attempt to proceed. All would, 
therefore, admit, that it was highly im- 
portant to provide a remedy for such a 
state of things. He was not disposed to 
dispute that if the Court of Chancery were 
reformed as he could wish it to be, it might 
deal with all these cases as cheaply as the 
tribunals proposed by this Bill; but, he 
asked, how near were they to such a re- 
form in the Court of Chancery? The first 
steps now in progress for that end, both in 
England and in Ireland, were only in the 
nature of experiments; and although he 
had no doubt of their ultimate success, yet 
what were they to do with these charities 
in the interval? And if they were referred, 
in the meantime, to the jurisdiction pro- 
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posed by this Bill, there would be no rea- 
son why, when the Court of Chancery had 
been effectually reformed, they should not 
be transferred there, if it was considered 
advisable. The hon. and learned Gentle- 
man objected to the proceedings before the 
Masters in Chancery, because there was 
no appeal; but if he referred to the 3rd 
clause, he would find that there was an 
appeal in cases where the Master makes a 
special report, or makes an order subject 
to the opinion of the Court. This enabled 
the Masters to allow appeals, if in their 
discretion they believed it necessary; and 
it was generally found that they were most 
ready to have their opinions corrected by 
the superior courts. It should be observed 
that great expense was occasioned by pro- 
tracted litigation, and in the case of a 
charity of only 1001., one year’s income, 
and probably more, would be entirely ab- 
sorbed by the costs of an appeal, and the 
benefits to the poor recipients would be 
stopped. He, therefore, thought the right 
of appeal ought to be limited in extent. 
His hon. and learned Friend said it was 
important to give no encouragement to 
groundless complaints. Now, it had been 
a matter of course until of late years, that 
any person might file an information, him- 
self being liable to the costs; and it was 
only within the last fifteen or sixteen years 
that the practice had been otherwise. This 
Bill sought to remedy this; for the 31st 
section provided that every application 
should have either the consent of the At- 
torney General or of two justices of the 
peace acting in petty session in the juris- 
diction within which the charity was ap- 
plied; and surely those justices of the 
peace might be safely trusted to allow a 
person to apply for redress regarding a 
charity of which it must be supposed they 
would have a local knowledge, and re- 
specting which they must be presumed to 
be as free from party bias as they were in 
the discharge of their other duties, As 
regarded the passing of accounts, he sup- 
posed that meant a tribunal to audit the 
expenditure. Now, that was an expensive 
proceeding, and a great object of this Bill 
was to keep down expense as much as pos- 
sible. But the Bill made special provision 
for the keeping and publication of accounts; 
and if any person thought he detected any- 
thing improper in them, he could apply to 
the magistrates for permission to seek for 
redress. With regard to the objections to 
the judges of the county courts, the argu- 
ment about the diversity of decisions was 
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equally applicable to the county courts, as| diction. He believed, therefore, that his 
they now existed, and yet the country was | learned Friend’s suggestions were very un- 
strongly in favour of them. But here the | advisable in this respect. But he also sug- 
evil would be less, because an appeal, un-| gested that an Equity Judge should try 
der certain restrictions, would be allowed these cases in chambers. Now it would 
as to these charities, whereas no appeal at | not be possible to do this in charities under 
all was at present allowed in the county | 301., because it would be too expensive. 
courts; and this provision would have the | But why not apply the same principle to 
effect of regulating the law and practice of , the Masters in Chancery; for it would really 
the courts; and he thought the judges amount to the same thing, except in the 
would have sufficient acquaintance with | name of the Judge—it would merely be a 
the subject to enable them to deal with | Master in chambers instead of a Judge in 
the cases that would come before them. | chambers; and he would venture to say— 
There was no magic in them, and they | and he believed his hon. and learned Friend 
would not have to deal with cases of title would agree with him—that many of the 
except in some particular instances. County | Masters of the Court of Chancery at this 
court judges were not exclusively taken, moment were as competent to deal with 
from the common law bar; he could name | these cases as the Judges themselves. 
five or six gentlemen of considerable ex-| Therefore, in reality, his hon. and learned 
perience, from his own knowledge, who Friend’s suggestions, instead of being op- 
had been chosen from the Chancery bar; | posed to, turned out to be confirmatory of, 
and that circumstance would be as strong the provisions of this Bill. He (the So- 
a reason for objecting that they were not suf- | licitor General) was desirous to avoid tres- 
ficiently acquainted with common law, yet! passing upon the time of the House, but 
he had not heard of such a complaint in | there was one observation he should make 
any county court. Believing, as he did,| with respect to what the right hon. Gen- 
that no individual could efficiently adminis- | tleman the Member for Cambridge Univer- 
ter any branch of common law or equity | sity had stated in reference to those cha- 
without an acquaintance with the prin-| rities that were given for educational pur- 
ciples and even the details, to some extent, | poses. In administering the charitable 
of the practice of all the other branches, | trusts, the judges appointed to administer 
he thought it exceedingly desirable that a| them would find charitable trusts belong- 
knowledge of the whole should be united ing to every denomination of persons—of 
in the same individual, instead of being sub- 'members of the Church of England—of 
divided to such an extent as many seemed | Dissenters and other persons; and in all 
to prefer. With respect to the argument those cases to which the right hon. 
regarding the political bias likely to arise Gentleman referred, where from the 
in the minds of county court judges, he! fact of the donor being a member of the 
confessed that he did not feel much of the | Church of England, or from the fact of 
strength of his hon. and learned Friend’s | the trusts being administered by a member 
observations. He did not believe it possible | of the Church of England it was necessa- 
in human nature to remove all political bias | rily to be inferred that the intention of the 
from a Judge; and he believed the fear of | founder was, that the fund should be de- 
being swayed by such an influence often-| voted to the instruction of persons pro- 
times made many Judges decide contrary fessing the doctrines of the Church of 
to the truth of the case. But what did | England, it would be a breach of the trusts 
his hon. and learned Friend suggest? The | to apply them to any other purposes. The 
county court judges were not locally resi- | same principle had governed the decision 
dent in their several jurisdictions; but his | in the case of Lady Hewley’s charity; and 
hon and learned Friend proposed to trans- | by that principle the judges of the county 
fer the duty to the Commissioners of Bank- | courts would be bound. He did not mean 
ruptey, who were generally locally resident | to say that there was not in the Bill a 
in their different jurisdictions; and he ven- great number of matters to be improved, 
tured to say that political party and local | and was perfectly aware of the difficulties 
bias was much stronger in persons always | of the subject; but the general principle of 
resident in the same place, than in those the measure was to afford a speedy and 
who only went there from timeto time. And, | cheap remedy for the administration of 
in fact, this was the reason for changing | those charities. He did not expect any 
the cireuit of the Welsh Judges, and not| opposition to the second reading of the 
continuing them always on the same juris- | Bill, though he anticipated in Committee 
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a great deal of discussion on some of the 
clauses, and many suggestions respecting 
them. Those suggestions would receive 
consideration, and he promised to give his 
best attention to the subject. 

Mr, ROUNDELL PALMER said, it 
struck him that the main difficulty in the 
way of this and many other reforms which 
might be suggested in the administration 
of justice, arose not by any means from 
that part of the subject which occasioned 
the principal necessity for legislation. 
There was an important practical distinc- 
lion between the administrative and con- 
tentious jurisdiction of the court in this 
class of subjects; and the great practical 
necessity for legislation, he would venture 
to say, had reference not so much to cases 
of supposed or actual breach of trust in 
small charities as to the very numerous 
instances of their administrative wants, 
which, in the present very imperfect state 
of the law, could not be supplied without 
the Court of Chancery. Take, for ex- 
ample, the appointment of new trustees— 
the most simple, and often the most neces- 
sary, thing in the world. One would sup- 
pose that there would be an equally simple, 
straightforward, and obvious way of doing 
it; but no, the only mode was by the 
costly machinery of a petition to the Court 
of Chancery, reference to the Master, a 
return to the Court to be confirmed, and, 
possibly, further questions arising out of 
the subject. Again, the taking and publi- 
eation of accounts was an important mat- 
ter; so, also, was the power of re-leasing 
when the estates of a charity required to 
be let; and the case where the funds of a 
small charity had so increased that it would 
be possible to extend the basis of the foun- 
dation consistently with the wishes of the 
founder. All these were administrative 
objects, and it was for the sake of those 
objects that the intervention of the Legis- 
lature was necessary. All that, however, 
might be supplied by the present Bill 
without entangling themselves in any of 
the difficulties which arose immediately 
they attempted to apply the same mode 
of summary jurisdiction in those difficult 
contentious cases which would arise in 
small charities as well as great. It was, 
he thought, worthy of consideration whe- 
ther it would not be better, in the first in- 
stance, to pass a Bill which should provide 
a cheap, simple, and effectual mode of sup- 
plying the ordinary administrative wants 
of charities, whilst they reserved the con- 
sideration of that contentious part of the 
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jurisdiction until they should be able to 
deal with the general subject of Chancery 
reform, in connection with which it really 
required very much to be considered. An- 
other point of first-rate importance, on 
which, as it appeared to him, this Bill was 
open to grave exception, was that of ap- 
peal. It seemed to him that the House 
should pause before it extended the prin- 
ciple of giving judges, who were to be ap- 
pealed from, the right of determining whe- 
ther or not an appeal should lie from their 
decision. With respect to the Masters in 
Chancery, they were known so well, and 
they had before them so many examples 
and so large a course of sound and just 
administration, that he could not doubt 
but that, as a matter of course, they would 
allow an appeal in every case whenever it 
was asked; but that principle was now 
proposed to be extended still further with 
respect to the judges of the county courts, 
and they gave to those judges the power 
of removing the most respectable persons 
in the neighbourhood—the clergy of the 
parish, county magistrates, and gentlemen 
of that standing—from the office of trus- 
tees, and of refusing to give them an ap- 
peal; and further, if they allowed an ap- 
peal, it was proposed that the case should 
go to the court above from the local judge 
upon his statement of the facts of the 
case, as he had derived them from the 
evidence. He quite admitted, that of 
all the reforms which had been introduced 
into the country for many years past 
there was none for which they had more 
reason to thank the Government than 
the establishment of the county courts; 
and feeling that, he was not disposed to 
refuse to those judges, as a class, that 
confidence which he thought ought to be 
placed in the judicial institutions of the 
country generally; but when the question 
arose of referring these matters either to 
the county court judges or the Commis- 
sioners in Bankruptcy, he must observe, 
that the Commissioners in Bankruptcy 
had, for the most part rather greater ac- 
quaintance with equitable principles than 
could usually be expected from the pre- 
vious practice of the county court judges; 
and that the questions arising out of the 
contentious jurisdiction in charities would 
be of a different class from those which 
were now referred by the law to the county 
court judges; and, therefore, it by no 
means followed that those gentlemen would 
acquire, in the ordinary exercise of their 
present jurisdiction, those habits which 





















































131 


were at all applicable to this class of sub- 
jects. The jurisdiction was also far greater 
in point of amount than was entrusted to 
the county court judges for any other pur- 
pose; for 30/. a year was equivalent to no 
less than 7501. at twenty-five years’ pur- 
chase; and the Government which intro- 
duced this Bill was now objecting to any 
extension of the county court jurisdiction, 
even in common cases of debt, beyond its 
present limit of 207. These were, in his 
opinion, important reasons for endeavour- 
ing to place the jurisdiction, in cases of 
charities under 30/. a year, in the hands 
of the Commissioners in Bankruptcy. 

Mr. AGLIONBY said, it was, of course, 
exceedingly natural for hon. and learned 
Gentlemen belonging to the Chancery bar 
to feel great reverence for the court in 
which they practised; but the country did 
not like that court; and the great advan- 
tage of this Bill was, that it sheared that 
court of a considerable portion of its prac- 
tice, and vested it in a body in which the 
public felt more confidence. He had re- 
ceived, from districts in which small chari- 
ties were administered, communications in 
favour of the passing of a Bill which would 
relieve parties from the caprice and delay 
of the Court of Chancery. Bad as was 
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the practice of the Court itself, that of the 
Master’s Office was worse—even the place 
and the manner of administering justice 
were anything but calculated to inspire 


the public with confidence. He believed 
there was no greater evil than appeals, and 
that there was nothing which was viewed 
with greater impatience by the country 
than the delay and expense occasioned by 
this system of appeal. He could not agree 
with those eminent and learned men who 
had already spoken. He thought the change 
was a great advantage, and he thanked 
the hon. and learned Solicitor General for 
having carried out this work. 

Bill read 2°, and committed for Monday 
next. 

The House adjourned at a quarter be- 
fore Twelve o'clock. 


oe me 


HOUSE OF COMMONS, 
Wednesday, April 10, 1850. 


Mixvutes.] Pusure Bruis.—2° County Court Ex- 
tension ; Parish Constables. 
3° Exchequer Bills (9,200,000), 
COUNTY COURT EXTENSION BILL. 
Order for Second Reading read. 
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Motion made, and Question proposed, 
“That the Bill be now read a Second 
Time.” 

Sir G. GREY said, that he had before 
admitted that a great desire existed in the 
country for an extension of the jurisdiction 
of the county courts; but he wished to 
state to the House the grounds on which 
he thought that they ought to be at least 
cautious in adopting the Bill of the hon. Gen- 
tleman opposite, and in doing so he should 
wish to call to the recollection of the 
House the former proceedings which were 
taken in reference to the Small Debts Act. 
That Act was not hastily passed, and the 
limitation of jurisdiction was one which 
was approved of by the Select Committees 
in both Houses of Parliament to which he 
believed the Bill was referred at the time 
when the measure was first brought forward. 
A Bill similar in its provisions was pro- 
posed to Parliament by the Government 
of Lord Melbourne, in 1841, and subse- 
quently by the Government of which the 
right hon. Member for Tamworth and Lord 
Lyndhurst were Members, with the same 
limitation as to jurisdiction. The Govern- 
ment by which the Administration of the 
right hon. Baronet was succeeded, saw no 
occasion to depart from the conclusions at 
which the Governments of Lord Melbourne 
and the right hon. Member for Tamworth 
had arrived; and with the general consent 
of both Houses of Parliament there was 
enacted a law giving jurisdiction to the 
county courts over small debts, but con- 
taining a limitation of the jurisdiction to 
debts under 20/7. He was far from saying 
that this was to be considered as a final 
limitation, and that it might not be desir- 
able that some extension of the jurisdic- 
tion should take place; but he thought 
that such a change ought not to be hastily 
adopted, especially when it was accom- 
panied by other alterations in the law, 
which would render those courts no longer 
applicable to the mere recovery of small 
debts, since they would approximate to 
the procedure and process of the supe- 
rior courts at Westminster, the expenses 
of which were almost a bar to the prose- 
eution of small demands. The limit of 
201. was not an arbitrary limit. It was 
adopted as answering to the limit which 
was fixed at the original constitution of 
the county courts, regard being had to the 
alteration in the value of money since that 
time. It was adopted, also, with a refer- 
ence to the rule established in the superior 
courts, that a new trial ought not to be 
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granted when the sum in dispute was!mum salary proposed to be given was 


under 20/., unless some point of law had 1,500/. a year. It was also proposed that 
been wrongly ruled. The hon. Gentleman | there should be an increase in the salaries 
opposite, the Member for Lewes, now moved | of the clerks, who were far more nume- 
to extend the jurisdiction of these courts| rous than the judges; and owing to the 
from 201. to 501., and in actions of tort different nature of their appointments, 





fron Sl. to 201. He (Sir G. Grey) 
begged the House to bear in mind that 
it was asked to assent to a Bill which 
was virtually an abolition of all restriction 
or limitation in the extent of the amounts 
to be recovered before these courts, for it 
had been intimated that a further exten- 
sion would be proposed, if the experi- 
ment of debts under 50l. was found, after 
a short trial, to be successful; and this, 
too, was to be accompanied with increased 
salaries to the judges and officers of the 
court. They must, therefore, by such a 
proceeding, incur a great additional ex- 
penditure ; and if the fees received in 
the county courts were insufficient, they 
would throw a heavy burden on the Conso- 
lidated Fund, It might be a fair subject 
for inquiry before a Committee whether 
201. should be the limitation of jurisdiction 
for these courts; but he thought the 
House would act most injudiciously and 
improperly to adopt this Bill of the 
hon. Gentleman, not only with an ex- 
tension of the jurisdiction of the court, 
but with the other provisions to which he 
had alluded. With respect to the provision 
in the Bill that the salaries of the judges 
should be increased, he must remind the 
House, that by the present law the maxi- 
mum salary of a judge of one of these 
courts was 1,2001. In the first instance 
the judges were paid by fees, but it was 
directed that after a certain period the 
Government should commute these fees 
into fixed salaries. It had been found that 
the duties of the judges did not vary in 
amount to any great degree, for al- 
though some might have to decide a 
greater number of causes, others had to 
travel over extensive districts to visit the 


| there had hitherto been some difficulty as 
to commuting their fees for fixed sala- 
ries. According to the present law the 
| maximum salary to be paid to one of these 
clerks was 500/. a year; and the hon. Gen- 
_tleman proposed in his Bill that it should 
| be extended to 8007. a year. At present, 
in all cases where the clerk’s fees exceeded 
, 5001. a year, they were paid that salary; 
‘but this was only the case in about fifteen 
instances. In all the other courts the fees 
'were considerably below 500/., and they 
were still in the receipt of their fees. In- 
| quiries were now and had been for some 
‘time going on into the subject, but at pre- 
sent they could not adopt any uniform rate 
, of salary instead of fees. In the fourth 
‘clause, it was proposed to enact that an 
action might be brought in the court of 
the district in which the plaintiff resided 
or had resided within six months of the 
time of the summons being issued. This 
would materially alter the jurisdiction of 
these courts, for a plaintiff might take out 
a summons in Cornwall to bring an action 
against a person residing at the other end 
of the kingdom, by which much hardship 
might be occasioned. The hon. Gentle- 
man, moreover, appeared to feel that they 
could not safely extend the jurisdiction 
of these courts, unless they could secure 
the attendance of a learned bar to watch 
the proceedings. The hon. Gentleman 
proposed in the fifth clause, with the 
view of attracting a bar to these courts, to 
do away with the present limitation of 
ll. 3s. 6d. as a fee to a barrister, and that 
the Lord Chancellor for the time being 
should be allowed to regulate the fees to 
_be taken by barristers and attorneys, 
a provision which, in addition to other 


different courts under their jurisdiction; proposed alterations, tended to increase 
it was, therefore, thought that there, expense, and alter the character of the 
should be an equality in their salaries. | courts. An appeal also was to be given, 
After due consideration, the salaries of , but altogether different in its nature and 
the judges of these courts were fixed effect from a new trial in one of the supe- 
at 1,0007. a year each, and experience | rior courts. He would only add that he 
had shown that that amount was amply | thought the House would act imprudently 
sufficient for the purpose. The hon. Gen- | if it adopted the Bill. If, however, the Bill 
tleman proposed to take the maximum | should proceed, he should object strongly to 
salary, allowed by the present law, and the increase of the salaries of the judges 
make it the minimum salary, so that he of these courts, as he believed they were 
would at once increase all the salaries from | amply sufficient for the purpose at present; 
1,000/. to 1,2000. a year, while the maxi-| and he should propose other amendments 
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in the Bill, in order to preserve the essen-| prepared to show when the proper time 
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tial character of these courts, on which 
their efficiency and popularity depended. 
With the view of testing the opinion of the 
House, he should move as an Amendment 
that the Bill be read a second time that 
day six months. 

Amendment proposed, to leave out the 
word “ now,’’ and at the end of the Ques- 
tion to add the words “‘ upon this day six 
months.”’ 

Mr. LAW seconded the Amendment. 

Mr. J. EVANS said, it was notorious 
under the old system, that debts under 201. 
could not be recovered; but this could be 
done by a cheap, simple, and ready process 
at present. The question then was, whe- 
ther they should not concede to the almost 
unanimous voice of the country, and extend 
the jurisdiction of these courts to debts to 
the amount of 50/. When the question 
was last before the House, he asked his 
hon. and learned Friend the Attorney Ge- 
neral, whether he would advise any client 
to go into a court for the recovery of a debt 
of 501., if he had to go to one of the su- 
perior courts. His hon. and learned Friend 
did not answer, but he was quite sure what 
would be the advice that he would give. 
A party could bring an action for 501., if 
contested, and gain it, he would not say 
with the loss of the whole amount, but with 
a great portion of it taken away for the 
payment of his own additional costs. The 
right hon. Gentleman the Home Secretary 


| them to recover them or not ? 


| 
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came that the practice and proceedings of 
these inferior courts might advantageously 
be extended to the superior courts. The 
real question was, whether they would al- 
low parties having debts of 501. owing to 
He should 
give his cordial support to the second read- 


ing. 
“Mr. S. MARTIN felt this to be another 


| Step to do away with trial by jury in civil 


eases. As had been before stated, if the 
argument was good in this case, it was 


equally so for stretching the jurisdiction of 


' tent. 


the courts to debts of 1,000/. From the 
earliest times the decision of causes in this 
country had been left to a jury as to the 
facts of the case, and to a judge as to the 
law. This might be comparatively unim- 
portant in undefended causes for 50I., 
100/7., or 1,0007.; but in any disputed 
ease, whether for 201., 501., or 1001., they 
ought to have a jury to decide on the mat- 
ter of fact. The chief argument which he 
had heard in favour of the Bill was, that 
the proceedings in the superior courts were 
expensive and complicated in every case, 
and were prolonged to an unnecessary ex- 
Now, all who knew anytuing of the 
practice of the courts were aware that for 
one case decided in, fifty were settled out of, 
them by the opinion of counsel. He be- 
lieved it was the very worst mode of pro- 


, ceeding that could be adopted, for one per- 


said that it would be proposed next year, | 
by the hon. Gentleman who brought in this | 
Bill, or by some other hon. Member, toextend | 


the jurisdiction of these courts indefinitely; 
but this was surely an argument in terrorem, 
for the same thing might have been urged 
as a ground against the Bill for the re- 
covery of debts under 207. He thought it 
was an admirable thing that a man could 


son to decide both as to the law and facts 
of the case. As to the expense of carry- 
ing on a suit in one of the superior courts, 
he could speak from experience of the 
operation of four different systems of law. 


‘The Dutch law at the Cape of Good Hope 


get judgment for money owing to him in’ 


one of these courts at a reasonable charge, 
and within a comparatively short time; but 
he could not do this without great anxiety 
and serious expense in one of the superior 
courts. He knew also in some of the su- 
perior courts that a decision on a trial had 
been given on the part of the Judge on piti- 
ful quibbles, which would have been scouted 
in one of the county courts. In a ease in 


which he was engaged as counsel, the whole 
case was put a stop to by its being over- 
ruled that a mere literal error in copying 
on the part of an attorney’s clerk was fatal 
to the case, by which the plaintiff was_ 
He should - 


saddled with heavy costs. 


| 


far exceeded the cost of English law. In 
point of complexity, length, and expense, it 
was more than double the charge of a suit 
in our courts. This was also the case 
with regard to the French law in Canada. 
He had been recently engaged in the pro- 
ceedings previous to the adjudication of a 
case before a court of law in France, the 
costs of which were such that he would 
venture to say that it could have been de- 
cided at half the expense on this side of 
the water. He would appeal to his hon. 
and learned Friend the Attorney General 
as to the accuracy of his statement on this 
point. He might be told that he had a 
personal feeling in the matter; but he 
would state that persons in snch a position 
in the profession as his hon. and learned 
Friend the Attorney General, and his other 
learned Friends around him, as well as him- 
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self, had a direct interest that the superior 
courts should have their attention directed 
entirely to the more important legal ques- 
tions which might arise. He believed 
others might suffer by such a change, but 
it would have a contrary effect on persons 
in rather extensive practice. He was far 
from saying that the administration of the 
Jaw in the superior courts might not be 
amended, and he should be glad to see 
many things done to reduce the expenses 
of suits; but he believed the Government 
alone would effectively do this, and it would 
be a mere waste of time for any private 
Member to attempt to do so. He would 
more particularly call the attention of his 
hon. and learned Friend the Attorney Ge- 
neral to the expense of the proceedings in 
the Judges’ Chambers, which were enor- 
mous, and which ought not to be allowed to 
exist for an hour. When the Judges were 
not on circuit the fees were not so heavy, 
but immediately they went on circuit they 
were increased to an amount which was 
enormous. It was a most monstrous ano- 
maly not toallow the Judges’ clerks to receive 
fees at other periods, but immediately cir- 
cuit commenced they demanded them. He 
had heard an instance of the clerk of one of 
the Judges having received from this source 
such a large sum as 2,000/. The House had 
given these persons salaries of 500I. a year, 
which he could not conceive was not am- 
ply amply sufficient for that class of per- 
sons, and they ought not to be allowed to 
exact fees. Some provision in this respect 
ought to have been made in the Act abo- 
lishing the payment of the officers of the 
courts out of fees. Again, the payment 
of all fees in trials at nist prius should be 
got rid of; but there might be some diffi- 
culty in this matter which he was not aware 
of. He could not conceive why in the pro- 
ceedings before the Judges sitting in banco 
there should be no fees, while in those at 
nisi prius there were very numerous fees. 
His right hon. and learned Friend the Mem- 
ber for Hull would recollect a case of this 
kind which came under their notice; it was 
an undefended action tried on cireuit, and 
although it did not occupy above a minute, 
the fees amounted to 5/. He was sorry the 
suggestion of Lord Langdale had not been 
adopted, by which all the officers of the 
courts of justice would be appointed by the 
Government, as other public functionaries, 
and would be made responsible to it for the 
due discharge of their duty. He believed 
by such an arrangement they might do 
away with an expenditure of several thou- 
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sands of pounds. If the House attended 
to such suggestions as those he had made, 
he was satisfied they would try actions as 
cheaply in the superior courts of West- 
minster Hall as in any other way. He 
really believed the administration of the 
law might be made as cheap in this as in 
any other country in the world. 

Mr. CHRISTOPHER thought if any 
arguments of great weight had been used 
to convince the House of the necessity of 
acceding to the second reading of this Bill, 
they were those which had been adduced 
by the hon. and learned Gentleman who 
spoke last; for in the latter part of his 
speech he went into details which were 
new, at any rate to him (Mr. Christopher), 
if not to the House, as to the abuses which 
existed in the administration of the law in 
the superior courts. This Bill went to a 
considerable extent to remedy this state of 
things, and it was a measure called for 
from one end of the country to the other, 
with the exception of certain gentlemen of 
the legal profession in Westminster Hall ; 
it was, therefore, the duty of the House to 
sanction its second reading. His right 
hon. Friend the Home Secretary had 
stated some grave objections to certain 
clauses in the Bill, such as the proposed 
increase in the salaries of the judges of 
the courts. In that objection he entirely 
concurred. He wished to call the attention 
of the House to the state of things which 
existed in Scotland. In each county in 
that kingdom there was a judicial officer, 
who had more extensive power than they 
gave to a judge of a county court in Eng- 
land, but who only received half his sal- 
ary. He alluded to the sheriff-depute of 
the county. That judge was allowed to 
take cognisance of debts—not of 201. or 
of 50/.—but of debts of any amount what- 
ever. His attention had been more parti- 
cularly called to this Bill by several of his 
constituents, who complained that, in con- 
sequence of the expense of recovering 
debts in this country, many small traders 
were obliged to forego debts of 401. or 
50/., or reduce them under 20I., so that 
they might get speedy redress at a mode- 
rate charge. He spoke, of course, under 
correction of the legal authorities around 
him, but he believed that under the County 
Court Act either of the parties could de- 
mand to have a jury empanelled, and that 
the judge, on such application, was ob- 
liged to summonajury. He did not agree 
with those who thought there was not suf- 
ficient experience of the former measure to 
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justify the present proposal, and he thought 
that as the experiment of the 20J. courts 
had proved so satisfactory to the country, 
the House was perfectly able now to judge 
whether the principle should be extended. 
If there ever were a case that called for the 
interference of the House, it was the pre- 
sent. For his own part, if these means 
of recovering a debt of 201. were so ad- 
vantageous, he should say extend the prin- 
ciple further, and enable parties to recover 
debts of 100/., or even 5007. Any objec- 
tions to details might be settled in the 
Committee; and as he believed the mea- 
sure to be a good one, he should give it 
his cordial support. 

CotoneL THOMPSON said, he wished 


to insert a piece of evidence for quoad 


valeat in support of some of the positions | 
of the hon. Member who last spoke. Tle | 


remembered some years ago hearing an 
eminent Member of that House, and “City 
banker, declare that any man alive should | 
sue him to the amount of 500/., and he) 
would make no resistance. There might | 
have been a portion of hyperbole in this 
declaration, but it looked very much like a | 
state of things which might be amended, | 
and which it would be difficult to make | 
worse. 

Mr. CLAY said, the right hon. Gentle- | 
man the Secretary of State for the Home | 
Department had repeated the question 
which he had put before, where was the 
Tlouse to stop as regarded the amount? | 
Let the jurisdiction of the county courts 
be increased to that amount within which | 
it was notorious that no sane man would _ 
go into Westminster Hall. The expense 
of proceedings in the county courts could | 
never approach that of the superior courts. 
The country was beginning to open its 
eyes to a great deal of the absurdity of 
special pleading. The last ten volumes of 
reports were full of cases, the decisions in| 
which turned on nothing but points of prac- | 
tice, without reference to the great princi- | 
ples of jurisprudence. _ The question of | 
salaries was not material to the merits of 
the Bill; it might safely be left to the! 
Committee. He believed that if the Bill | 
passed, its working would be found so ad- | 
vantageous that some of them would live 
to see many causes of that class in which 
the hon. and learned Gentleman the Mem- 
ber for Pontefract was interested, no longer 
tried in the superior courts. He would be 
glad to see such reforms proposed by mem- 
bers of the legal profession; but as they 
would not originate them, ethers must come 
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forward. It was, perhaps, too much to ex- 
pect gentlemen who had spent a great 
part of their lives in legal studies to con- 
fess that a large portion of the science to 
which they had devoted their lives was 
mere mystification. 

Mr. E. B. DENISON said, it behoved 
the House to be cautious in their proceed- 
ings with respect not only to this but to 
other Bills now before them relating to the 
administration of the law. The House 
seemed disposed to make rather a rapid 
progress in this sort of legislation, both 
with respect to property and with respect 
to crime. There was a Bill before them 
giving magistrates an extensive summary 
jurisdiction over juvenile offenders, by 
—— it was proposed to raise the sum- 
mary jurisdiction over accused persons 
from the age of 14 to the age of 16. 
| His own experience had shown him, that 
| many crimes were committed by persons 
about fifteen years of age, which rendered 
this proposition a matter for serious deli- 
beration. There was also another Bill, 
| originally part of the same measure, but it 
was divided into two, by which even adults 
in eases where the value of the property 
was less than a shilling, were to be sub- 
| jected to the same summary jurisdiction. 
There appeared then a disposition in the 
House to increase the jurisdiction of the 
magistrates beyond what it now was, and 
‘without resorting to trial by jury. Now, 
/lt was proposed to extend the jurisdiction 
of the county courts—not, he admitted, 
without trial by jury—but to increase it 
from 201. to 501. It was true there had 
been petitions in favour of this measure; 
but then it was perfectly well known that 
‘when an Act of Parliament had worked 
well, very many persons could be induced 
to sign petitions in favour of the extension 
of its principle who were not at all aware 
of the true bearings of the question, and 
therefore it was the duty of the House 
to consider well what would be the real 
effect of the Bill. One objection he had 
/to the measure was, that it would do 
| away with a great deal of the benefit of 
the County Courts Act. Parties satisfied 
with that Act would soon become dissatis- 
fied with the operation of this Bill. With- 
out any disrespect to the judges of the 
county courts, he must express the —. 
hension, that with the power of appeal 
given by the Bill, the decisions of those 
judges would not give satisfaction in one 
case out of ten. Such were the impressions 
| camengpen to his mind by conversations on 
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the subject with a considerable number of 
intelligent persons. He thought that Bills 
of this consequence and magnitude affect- 
ing the law of property, ought to be brought 
in by the Government of the day; and in 
saying this, he, of course, meant no dis- 
respect to the hon. Member who had 
charge of it. The right hon. Baronet 
the Home Secretary had stated the main 
objections to the Bill, and he (Mr. De- 
nison) would vote with him; not that he 
would object directly to the extension, if 
he thought it would work satisfactorily 
to the country, but because he did not 
think the country had had sufficient ex- 
perience of the existing Act, to enable 
them to decide upou the expediency of ex- 
tending it. The two other Bills to which 
he had alluded, ought also in his opinion 
to have been brought in by the Govern- 
ment. 

Mr. MITCHELL said, no commercial 
man would recommend a client to go into 
the courts to recover 1007. He would 
like to hear the hon. and learned Attorney 
General contradict that statement. Not 
above one in a hundred commercial dis- 
putes ever came into the law courts, partly 
because of the expense, and partly because 
the case might be decided on a technical 
point, rather than on the question at issue. 

Mr. HENLEY said, he should vote with 
the right hon. Gentleman the Home Sec- 
retary against the second reading, on the 
ground that if the Bill passed it would 
effectually destroy the existing county 
courts, which were working very well. He 
conceived it impossible if they were to 
overlay the judges of those courts with 
larger sums and business and interests of 
a more extensive character, and with cases 
to be conducted by counsel, that they could 
pay the proper attention to smaller cases, 
and he believed that decisions as to smaller 
sums would be hurried over. He doubted, 
therefore, whether that system which work- 
ed well now, would continue to work satis- 
factorily to the class of persons who now 
approved of and benefited by it. The ar- 
guments in favour of the Bill might be 
good as applied to the superior courts, but 
they were not arguments for taking the 
business from them and giving them to 
other courts; for how could the enormous 
expense of keeping up our courts of law 
be justified, if now by legislation it was to 
be decided that they were unfit to do the 
business of the country? The hon. Mem- 
ber for Bridport was mistaken, if he sup- 
posed that those complicated commercial 
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‘eases he alluded to, and which were now 


submitted to arbitration, would be brought 
into these county courts. But the great 
objection to the Bill, let hon. Members say 
what they would, was, that it would knock 
up trial by jury. This optional jury was the 
best mode that could have been selected to 
knock up the system altogether. There 
was another objection to the Bill. By a 
recent decision in one of the superior 
courts, attorneys were secured in their 
charges, not in the county court, but for 
getting up the case; and thus the door was 
opened to all sorts of preliminary expense 
before the cause could be brought into 
court. There was the effect of the system 
also upon imprisonment for debt, which 
was no slight matter. By the returns it 
appeared, that the number of persons im- 
prisoned for debt in England, in 1845, 
was 2,490. In 1846 the County Court 
Act came into operation, at the close of 
the year, and the number of debtors im- 
prisoned got up to 3,874; and in 1848 the 
number was 8,782, an enormous increase 
in so short a period. Was the House dis- 
posed hastily to extend such a privilege ? 
Under all the circumstances, he was dis- 
posed to vote against the second reading, 
but he did not in so doing pledge himself 
against voting for some future extension. 
Mr. COCKBURN would cordially sup- 
port the second reading of the measure. 
He agreed with what had been said of the 
caution that should be observed in dealing 
with these matters; but he thought when 
they had gathered that throughout the 
whole country there was but one unani- 
mous opinion as to the excellence of these 
courts, the House would not be wanting in 
caution if they enlarged their jurisdiction. 
He could not see any great difference in 
dealing with the sum of 201. and the sum 
of 501. It was much the same thing; and 
if the courts had worked so well, why not 
extend their jurisdiction? He did not con- 
eur with those who objected to the measure 
as having a tendency to abrogate trial by 
jury; nor could he agree with the hon. and 
learned Member for Pontefract, as to the 
value of trial by jury in civil actions. No 
man entertained a more profound estima- 
tion of the value of trial by jury in crimi- 
nal cases; and in civil eases no doubt a 
jury might be had in certain localities to 
render most efficient and essential service. 
A jury in Westminster-hall, or Guildhall, 
presided over by one of the superior 
Judges, presented one of the finest spe- 
cimens of judicature in the world, and he 
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could not well imagine a more complete 
tribunal. But if he regarded the ordinary 
run of juries, such as were had at the as- 
sizes in the country, he must own that many 
years professional experience had not raised 
his confidence in them; and he thought 
that a single judge, a man of experience, 
education, and knowledge, would decide 
causes much better. When Gentlemen 
talked of the importance of trial by jury, 
they forgot that in the principal courts 
of this country—the courts of equity— 
property in its masses, and in its most 
important relations, was dealt with without 
the intervention of a jury? Besides, the 
Bill allowed a party who desired it to call 
for the intervention of a jury; and it was 
a striking fact that parties very rarely, if 
ever, availed themselves of this right under 
the existing Act. An hon. Gentleman had 
observed, that the presence of a bar was 
important, and had a beneficial effect 
as a check upon the judge. He admit- 
ted the truth of that; but it should not 
be forgotten that the Bill provided for the 
presence of barristers in cases of sufficient 
importance to call for their assistance, and 
consequently there would be always some 
members of the bar likely to be in court. 
The Bill also gave the power of appeal to 
the superior courts; so that the judge of 
the inferior court would always be kept in 
check by the consciousness that his deci- 
sion might be appealed against and revised. 
Another objection was, that if the jurisdic- 
tion was extended, these courts would 
have to deal with matters beyond their 
competency, and the interests of the par- 
ties might be thereby prejudiced. But if 
points of law were likely to arise, the Bill 
enabled the action to be brought in the 
superior courts; subject only to the con- 
dition that, if the judge who tried in the 
case in the superior court thought the case 
was not of sufficient importance to have 
been brought there, the plaintiff would not 
get his costs. With regard to the appeal, 
it should be open to the plaintiff as well as 
the defendant to appeal; a very little alter- 
ation would render the Bill complete in 
that respect. Besides, the existing Act 
gave power to remove causes to the supe- 
rior courts by leave of a judge; so that 
the means were given to remove questions 
of magnitude and importance; and the 
operation of the Bill would be therefore 
limited to the class of cases in which there 
ought to be cheap, easy, and quick admin- 
istration of justice. The expense of pro- 
ceeding in the superior courts could never 
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be reduced to the same rate as in the 
inferior courts; and even if the process of 
the superior courts were simplified, the 
difficulty would still remain, that, except in 
London and Westminster, justice through- 
out the country was administered by them 
at intervals of twice a year only. There 
were long periods during which, with the 
best cause of action, a person could not 
recover a debt; a year might pass away, 
and if there were-a question as to the 
admissibility of evidence, or on any point 
of law, a second year might elapse before 
the case was ripe for decision. This ap- 
peared to him to afford an unanswer- 
able argument in favour of a cheap 
and summary mode of recovering debts. 
When his hon. and learned Friend the 
Member for Pomfret said that the admin- 
istration of the law was as perfect as it 
could be made, he concurred with him so 
far as the tribunals were concerned. The 
character of no judges could stand higher 
than that of the English Judges; but 
when that remark was extended to the 
law itself, he denied it. It was a delu- 
sion to say that we had a simple and well- 
ascertained law. Look at the multitudinous 
volumes of statutes and reports in which 
the law and the decisions of the courts 
were contained; why, it was a very serious 
expense to any man to take in the reports 
of the ordinary sittings of the courts from 
day today. Know the law, indeed! when 
you constantly saw one court differing from 
another, aye, and Judges differing from 
one another, sitting in the same court. It 
took the life of a man to make himself 
thoroughly conversant with the law of 
England. To the subject the law of Eng- 
land was a sealed book, and he could not 
stir a step in the ordinary concerns of life 
without the assistance of lawyers. This 
was not a state of the law in which a man 
should get up in the House of Commons and 
eulogise it. He looked upon it as a thing 
deeply to be deplored that these things could 
be alleged by him with truth; but he 
thought it was one of the best signs of the 
times, whatever the hon. and learned Mem- 
ber for Pontefract might say, that the law- 
yers as a body were becoming deeply sen- 
sible of the defects of the system, and 
anxious to correct them. The best proof 
of this was, that legal reformers were to 
be found in the law officers of the Crown; 
the hon. and learned Solicitor General had 
distinguished himself pre-eminently as a 
law reformer, and the hon. and learned 
Attorney General himself also stood for- 
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ward in that capacity, for he had given no- 
tice of a Bill for simplifying and altering 
the law of pleading. He rejoiced to per- 
ceive that that there was a great tendency 
to simplify and improve the law. When 
the hon. Member for Oxfordshire called on 
them to beware lest they should legislate 
too rapidly, he quite agreed that they 
should do nothing for the amendment of 
the law without being sure that they were 
treading on safe ground; but he could not 
wonder at the disposition which existed on 
the part of the public and the House to 
legislate rapidly, because all must feel that 
the period of legal reform had been too long 
delayed, to the infinite suffering and distress 
of the people, and he feared it must be 
added to the no small disgrace of the Le- 
gislature. He would only say, in conclusion, 
that the Bill had his cordial approval and 
support; and, though there might be some 
details, in which it was capable of receiv- 
ing improvement, he believed it would be 
on the whole a most valuable amelioration 
of the law. 

The ATTORNEY GENERAL said, 
notwithstanding the imputation which had 
been cast out, that members of the legal 
profession were biassed by selfish interest 
in their views respecting this measure, he 
should not shrink from openly and candidly 
stating his opinion of its merits, being, as 
he was, utterly indifferent to any such im- 
putations. He felt so perfectly satisfied 
that, if this Bill were to pass, it would vio- 
late the rights of the subject, that he should 
be regardless of his public duty if he were 
not tv offer it his decided opposition. If 
the House thought it consistent with their 
duty to pass this measure, upon them let 
the responsibility rest; but being convinced 
that if the Bill passed there would be a 
general outcry against the administration 
of the law, he warned them that they 
would, most probably, have to retrace their 
steps. He wished to observe, with respect 
to the suggestions his hon. and learned 
Friend the Member for Pontefract had 
offered to himself and the Members of the 
Government, for the reformation of the 
methods of proceeding in use in the supe- 
rior courts, that the subject had not es- 
caped the attentive consideration of the 
Government. Every one familiar with the 
practice of those courts must feel that it 
was deserving of consideration. The argu- 
ments of the hon. and learned Member for 
Haverfordwest were directed, not to the 
immediate question raised by the Bill, but 
rather to the general system of legal pro- 
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cedure and conduct of business; and it 
would be time enough to discuss these 
subjects when the hon. and learned Mem- 
ber should bring forward any measure 
which might propose to modify them. The 
hon. Member for Bridport complained that 
many causes were lost, upon technical ob- 
jections, but it should not be forgotten that 
the nature of those objections was matter 
of opinion. What one person might call 
technical, another might describe differ- 
ently. The hon. Gentleman had asked 
him whether he (the Attorney General) 
would advise any merchant in the city of 
London to bring an action for 100J. in one 
of the superior courts? To that he replied, 
that if the issue involved points of mercan- 
tile law, unquestionably he would; and if 
the hon. Gentleman asked him whether he 
would advise such an action to be brought 
in any of the county courts, he should say, 
certainly not. To try a question of mer- 
cantile law for 50/., 801., or 100/.—though 
working satisfactorily as a court for the re- 
covery of small debts—a tribunal of that 
sort was utterly inadequate. His hon. and 
learned Friend the Member for Southamp- 
ton, by way of meeting this objection, 
had urged that the Bill gave power 
to the plaintiff to sue in any court he 
liked on application to the Judge; but no 
such option was given to the defendant. 
Did not his hon. and learned Friend think 
it very hard that a wealthy merchant might 
sue a poorer person in the superior court, 
availing himself of the provision in the 
Bill, whilst the defendant was practically 
debarred from following him? The argu- 
ments urged on behalf of those who sup- 
ported the Bill had been directed, not to 
show the advantages of extending the sum 
forming the subject of action to 50I., 
but to the general question of the jurisdic- 
tion of the inferior courts; and if they 
were good for an extension to 50I., there 
was no reason why they should not be 
good for 100/., or any other sum you 
chose. He contended that the safe limit 
for all practical purposes was 201., being 
the sum below which a person could not be 
arrested. He wished to make no imputa- 
tion whatever on the gentlemen connected 
with the county courts; he admitted their 
popularity, acting as they had done for 
suits under 201.; but he suspected that 
the clause for the regulation of salaries, 
by which the salary of the judge was to 
be increased to the minimum of 1,2001., 
and the clerk to be paid by a salary in- 
stead of by fees, had had a great deal to 
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do with this Bill. Circulars had been 
sent round, signed by a clerk, to the 
mayors of boroughs, inclosing the form of 
a petition which prayed for a salary, and 
suggested that the officers of these courts 
should be largely paid. He would read 
a part of this circular, to the following 
effect :— 

“T supply you with a short form of petition ; 
but as every semblance of collusion should be 
avoided, and as that is best secured by each peti- 
tion being prepared in the locality whence it ema- 
nates, it is advisable not to adopt the exact terms 
of that sentence. There are loud complaints in 
many districts against the fees now exacted, and 
hopes have been held out by the Government that 
the schedule will be revised, a percentage to be 
levied instead, and the officers to be paid by 
salary; but the result of calculations made by the 
Treasury shows that this could not be effected 
without increasing the jurisdiction.” 

The petition accompanying this circular 
set forth— 

“ That the officers’ fees are at present unequal- 
ly levied in various districts ; your petitioners, 
therefore, pray that business fees be repealed, and 
a poundage charged instead thereof, Your peti- 
tioners think that all public officers should be 
paid by salary, and especially those connected 
with courts of justice, in order that they may be 
maintained without reproach. Your petitioners 
see no reason why a regard for the privileges of 
the bar should be an obstacle to the increase of 
the jurisdiction of these courts ; when the indi- 
vidual interests of all other classes have been re- 
quired to be abandoned for the public good, the 
immunities of the advocate can have no peculiar 
claim to an exception.” 

This document emanated from a gentle- 
man whom he knew to be a clerk in a 
county court, and who apparently had a 
notion that by this Bill some 4000. or 
500/. a year might be added to his in- 
come—it was dated from Furnival’s-inn. 
He believed that the motives to which he 
had alluded had had a great deal to do 
with the promotion of this Bill; but it was 
satisfactory to him to hear that there was 
a general concurrence in the House against 
the increase of the clerks’ salaries, and 
that, whatever might be the fate of the 
measure, a clerk who could not be content 
with 5001. or 6007. a year, need not ex- 
pect to obtain 1,200. The judges, of 
course, could have no desire to have the 
minimum of their salaries fixed at 1,200/., 
as they were perfectly prepared to dis- 
charge the duties of their office at the rate 
now fixed. He presumed, therefore, what- 
ever might be the result of the proposition 
now made, no alteration would take place 
in the salaries. He now proceeded to the 
question of jurisdiction. It was proposed 
to raise the jurisdiction for small debts to 
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501. It must not be supposed, however, 
that the only matters brought before the 
court, on which it would have to decide, 
would be simple cases of contract debts, 
Cases of mercantile law, underwriters’ 
policies, and other complicated questions, 
would come to be determined by it; every 
question arising upon title up to the value 
of 501., actions for assault and battery, or 
breach of contract, involving important 
questions of evidence, cases of obstruction 
to light or injury to property might also 
be determined, so that a machinery de- 
signed to provide an improved process for 
recovering small debts might be converted 
to very different purposes. So sweeping 
was this general measure, that not only 
would it take the jurisdiction from the 
superior courts up to 50/., but every ma- 
norial, local, and district court would be 
affected by this Act of Parliament. Even 
those such as the court at Liverpool, pos- 
sessing a perfectly efficient bar and 
officers, would be abrogated. Very inge- 
niously did one of the clauses, without dis- 
tinctly specifying what would be its effect, 
abolish every one of those inferior courts; 
because, if you recovered less than 51. in 
those courts, you lost your cause. Again, 
the Bill offered a premium and temptation 
to perjury by allowing persons to be wit- 
nesses in their own cases. It might be 
desirable to adopt that course in small 
amounts; but he warned the House to 
pause before they extended it to large 
sums, where the temptation might be too 
strong to be resisted. At the last assizes 
indictments for perjury were preferred in 
many places against parties who had given 
evidence of this nature. It was proper 
that there should be an opportunity of ex- 
amining every party as far as the produc- 
tion of books or documents went; but no 
man who had had experience in the pro- 
fession, acting as arbitrator, had ever exa- 
mined a plaintiff or defendant in their own 
case unless positively driven to that course. 
He stated it advisedly upon the observa- 
tion of one of the most experienced men 
in the profession, the late Mr. Vaughan 
Williams, who declared that his uniform 
practice was, never to examine the parties, 
because the temptation was irresistible to 
the plaintiff and defendant to swear point- 
blank against each other. He believed, in 
fact, that this would turn out a mere 
plaintiff's court. The Bill would shake 
the security of the courts, and destroy 
the opinion of the public in the purity of 
the administration of justice. It was a 
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matter, therefore, of considerable doubt | that those who had tried the county courts 


and danger. There were many cases 


brought before a court of this nature in | 
which no proceeding would have been | 
‘read by the hon. and learned Attorney 


taken unless the party had known that 
he was to be sworn in his own case; but | 
very often there had been an opportunity | 
of contradicting him, and the result had | 
gone against him. There were cases, also, 
in which parties had yielded to a demand ' 
utterly unfounded, rather than subject their | 
wives or themselves to an investigation of this 
kind, Again, many persons were encouraged 
to make demands, simply because the case 
was to be brought into court. In spite of 
what had been said on the other side, he 
considered it of the utmost importance to 
have a bar present in court. You required 
the check and control of the bar. He had 
seen over and over again a Judge who was 
about to pronounce his decision on a mat- 


ter, checked by the opinion of the bar, re- , 


consider it, and arrive at a different con- 
clusion. 
and vigilantly attending, not merely through 
expectation of profit, but with the view of 
learning their profession. It was the as- 
sent or dissent of the public, and of lawyers 
uninterested in the cause, which acted as 


a check on the judge; but in these courts | 


there would neither be a bar nor the press. 
But, after all, it was not the amount of 
the jurisdiction that constituted the chief 
objection to the Bill in his eyes. He feared 
that the local nature of the interest at 
stake would prejudice the judge, for here 
they had a judge not changing from one 


circuit to another, but constantly residing | 


in one neighbourhood. That objection was 
fatal to the Welsh jurisdiction formerly; it 


was abolished, yet they were about to’ 
‘yielded to private solicitations he would 


create another open to the same objection. 
It seemed to him that the Bill was full of 
objections, and being satisfied that it would 


skake the confidence of the country in the 


courts of justice, he called on the House 


to pause before they agreed to this exten- | 


You wanted a bar, constantly | 


were satisfied with them, and wished to 
see their jurisdiction extended. He could 
not defend the circular which had been 


General; but he asked whether a measure 
in all respects wholesome was to be upset 
because an injudicious clerk of a county 
court chose to send round an improper cir- 
cular? He placed no weight on the per- 
jury part of the question. The power of 


examining plaintiff and defendant had been 


given to arbitrators, and he was convinced 
that the possession of that power had been 
found of great advantage. For his own 
part, he believed that no danger was to be 
apprehended from allowing plaintiff and 
defendant to meet face to face in the wit- 
ness-box. He heeded not the warning, 
and gladly took his share of the responsi- 
bility which the hon. and learned Attorney 
General threw upon the augyettens of this 
measure. 

Mr. MULLINGS gave his cordial sup- 
port to the second reading. He could not 
understand the course pursued by the Go- 
vernment on this occasion, when, on the 
previous evening, they had brought in a 
Charitable Trusts Bill, which placed under 
the jurisdiction of those very county court 
judges charities to the amount of 30,0001. 
per annum, whilst they now hesitated to 
trust them to decide upon cases of property 
to the amount of 501. What a relief would 
this Bill be in the case of the small shop- 
keeper who had owing to him perhaps a 
debt of 50/. If he attempted to recover it 
in the superior courts the proceedings 
would, even when successful, cost 101.; 
whereas in the county courts he could re- 
cover for as many shillings. If he had 


not have supported the Bill; but believing, 
as he did, that it would benefit the com- 
munity at large, he should give it his 
hearty support. With regard to what had 
been said about the chances of perjury, he 


sion of jurisdiction upon arguments which | believed that that was more likely to occur 


re carry the principle to an unlimited 
ength. 

Mr. AGLIONBY supported the Bill. | 
The speech of the hon. and learned Gen- | 
tleman who had just sat down was charac- 
terised more by declamation than by argu- 
ment, and for himself he concurred, with 
one single exception, in the arguments 
employed by the hon. and learned Member 
for Southampton, in the able speech which 
he had addressed to the House. Without 


hesitation, he (Mr. Aglionby), asserted 
| 


in the smaller class of cases than in the 
larger. 

Mr. HUME said, that the hon. and 
learned Attorney General had not given a 
very clear answer to the question which 
had been put to him by the hon. Member 
for Bridport, whether he would advise a 
client to go into the superior courts for a 
debt under 1007. The hon. and learned 
Gentleman had stated that he would not 
advise him to go into a county court in 
such a case; but he had not given a satis- 
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factory answer with reference to the supe- | 
rior courts. He (Mr. Hume) would also | 
appeal to the hon. and learned Gentleman | 
to say whether any complaints had been | 
lodged against the proceedings of the 
county courts as now established? He 
believed that early, speedy, and economi- 
cal decisions were what the community at 
large wished for, and, believing that this 
Bill would facilitate that object, he sup- 
ported it. 

The ATTORNEY GENERAL, in re- 
ply to the first question of the hon. Mem- 
ber, said that it would depend upon the na- 
ture of the demand, and the particular cir- 
cumstances of the case, whether he would 
advise a client to go into any of the superior 
courts for a debt under 1007. With respect 
to the other question, as to whether there 
had been any complaints lodged against | 
the administration of justice in the local 
courts, he declined to give any answer. 

Mr. FITZROY replied. He considered 
it was unworthy of the high position of 
the hon. and learned Attorney General, as 
the representative of the law of this coun- | 
try, to undervalue, as he had done, the ex- 
pression of public feeling in favour of this 
measure. There was no evidence what- | 
ever that any of the petitions which had 
been presented to the House had been got 
up by the party to whom the hon. and 
learned Gentlemen had referred. He 
would ask whether the petitions which had 
been presented from Greenwich and the 
Tower Hamlets in support of the Bill 
could possibly have received so many sig- | 
natures as they exhibited if there had been | 
no stronger feeling in its favour than what | 
could have been created by a clerk of a 
county court? The argument of the 
hon. and learned Attorney General appear- 
ed to be directed solely against the courts 
as they now existed ; and if the hon. and 
learned Gentleman really felt so strongly 
against these courts as he professed to do, 
why did he not bring in a Bill to repeal 
their jurisdiction as it now stood? With 
respect to the right of appeal which the 
Bill contained, he begged to say, that. 
when he introduced the measure last year, | 
he was told by the right hon. Gentleman | 
the Secretary of State for the Home De- | 
partment that it would be an excellent one | 
if it was accompanied by the right of ap- | 
peal. [Sir G. Grey: Quite the con-| 
trary.| He (Mr. Fitzroy) certainly so 
understood the right kon. Gentleman, and 
so had the gentlemen who took down their | 
proceedings ; for he was so reported in all 
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the papers. He (Mr. Fitzroy) believed 
that it would be far better if the right of 
appeal were left out; but he had intro- 
duced it on the express understanding that 
the Government would not otherwise con- 
sent to the introduction of the Bill. 

Question put, ‘“‘ That the word ‘now’ 
stand part of the Question.” 

The House divided :—Ayes 144; Noes 
67 : Majority 77. 


List of the AYEs. 


Adair, R. A. S. Hall, Sir B. 
Aglionby, H. A. Hall, Col. 

Alcock, T. Halsey, T. P. 
Hardeastle, J. A. 
Harris, R. 
Headlam, T. E. 
Heald, J. 

Henry, A. 

Herries, rt. hon. J. C. 
Heywood, J. 
Heyworth, L. 
Hildyard, R. C. 
Hodges, T. L. 
Hornby, J. 
Howard, hon. J. K. 
Howard, P. H. 
Hume, J. 
Kershaw, J. 

King, hon. P. J. L. 
Knox, Col. 

Lacy, H. C. 
Langston, J. H. 
Lennox, Lord A. G. 
Lindsay, hon. Col. 
Lopes, Sir R. 
Loveden, P. 
Lushington, C. 
Mackie, J. 
Meagher, T. 
Manners, Lord J. 
Matheson, Col. 
Meux, Sir H. 
Mitchell, T. A. 
Moffatt, G. 
Molesworth, Sir W. 
Morris, D. 

Naas, Lord 
Norreys, Lord 
O’Connell, M. J. 
Packe, C. W. 
Patten, J. W. 
Pechell, Sir G. B. 
Perfect, R. 

Peto, S. M. 
Pigott, F. 
Pilkington, J. 
Pinney, W. 
Plowden, W. H. C. 
Plumptre, J. P. 
Pugh, D. 
Rendlesham, Lord 
Ricardo, O. 
Richards, R. 
Romilly, Col. 
Sandars, G. 
Scholefield, W. 
Sibthorp, Col. 
Sidney, Ald. 


Blackstone, W. S. 
Blandford, Marq. of 
Bramston, T. W. 
Bremridge, R. 
Bright, J. 


Brown, W. 

Buck, L. W. 
Buller, Sir J. Y. 
Busfeild, W. 
Buxton, Sir E. N, 
Carew, W. H. P. 
Castlereagh, Visct. 
Cavendish, hon. G. H. 
Chatterton, Col. 
Christopher, R. A. 
Christy, S. 

Clay, J. 

Clay, Sir W. 


Cockburn, A. J. E. 


Collins, W. 
Colvile, C. R. 
Conolly, T. 


Currie, H. 
Currie, R. 
Damer, hon. Col. 
Deedes, W. 
Dod, J. W. 


Duckworth, Sir J. T. B. 


Duncan, G. 
Duncombe, hon. O. 


Emlyn, Visct. 

Evans, J. 

Ewart, W. 

Fitzwilliam, hon. G. W. 
Forester, hon. G. C. W. 
Forster, M. 

Fortescue, hon. J. W. 
Fox, W. J. 

Fuller, A. E. 

Gibson, rt. hon. T. M. 
Gooch, E, 8. 

Greenall, G. 

Grenfell, C. P. 
Grenfell, C. W. 
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Smith, J. B. 
Sotheron, T. H. S. 
Stafford, A. 

Stuart, Lord D. 
Stuart, Lord J. 
Stuart, H. 
Thicknesse, R. A. 
Thompson, Col. 
Thornely, T. 
Townley, R. G. 
Townshend, Capt. 
Tyrell, Sir J. T. 
Vane, Lord H. 
Verney, Sir H. 
Villiers, hon. F. W. C. 
Vyse, R. H. R. H. 
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Waddington, H. S. 
Walmsley, Sir J. 
Walpole, S. H. 
Walter, J. 
Watkins, Col. L. 
Wawn, J. T. 
Westhead, J. P. B. 
Williams, J. 
Willoughby, Sir H. 
Wilson, M 
Wodehouse, E. 
Wood, W. P. 


TELLERS. 
Fitzroy, H. 
Mullings, J. R. 


List of the Noxs. 


Armstrong, Sir A. 
Baines, rt. hon. M. T. 
Baring, rt. hon. Sir F. T. 
Bouverie, hon. E. P. 
Boyle, hon. Col. 
Brotherton, J. 

Chaplin, W. J. 
Chichester, Lord J. L. 
Childers, J. W. 
Cowper, hon W. F. 
Craig, Sir W. G. 
Dalrymple, Capt. 
Denison, E. 

Denison, J. E. 

Divett, E. 

Dundas, rt. hon. Sir D. 
Ebrington, Visct. 
Elliot, hon. J. E, 
Fellowes, E. 

Fergus, J. 

Fordyce, A. D. 
French, F. 

Grace, O. D. J. 
Greene, T. 

Grey, rt. hon. Sir G. 
Grey, R. W. 

Halford, Sir H. 
Hatchell, J. 

Tlawes, B. 

Hayter, rt. hon. W. G. 
Henley, J. W. 
Hobhouse, rt. hon. Sir J. 
Howard, Lord E. 
Howard, C. W. G. 
Jervis, Sir J. 


Lascelles, hon. W. S. 
Law, hon. C. E. 
Lewis, G. C. 
Lockhart, W. 
Long, W. 
Lygon, hon. Gen. 
Macnaghten, Sir E, 
M‘Neill, D. 
Martin, S. 
Maule, rt. hon, F. 
Moody, C. A. 
Morgan, H. K. G. 
Morison, Sir W. 
Mulgrave, Earl of 
Napier, J. 
Newdegate, C. N. 
Paget, Lord C. 
Palmerston, Visct. 
Parker, J. 
Power, N. 
Rich, H. 
Romilly, Sir J. 
Russell, F. C, H. 
Seymour, Lord 
Sheil, rt. hon. R. L. 
Somerville,rt.hon.SirW. 
Spooner, R 
Strickland, Sir G. 
Tufnell, H. 
Wall, C. B. 
Wilson, J. 
Wyvill, M. 
TELLERS. 
Hill, Lord M. 
Bellew, R. M. 


Main Question put, and agreed to. 
Bill read 2°, and committed for Thurs- 


day, 2nd of May. 


Mr. HUME asked whether, after the 
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demonstration of the feeling of the House 
which had just been made, the Govern- 
ment would persevere in opposing so salu- 
tary a measure ? 

Sir G. GREY said, he should feel it to 
be his duty to object to any increase of 
the salaries of the judges; but he could 
not undertake to say whether any further 
opposition would be given to the measure 
by the Government. 
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PUBLIC LIBRARIES AND MUSEUMS 
BILL. 

Order for Committee read. 

Motion made, and Question proposed, 
‘‘That Mr. Speaker do now leave the 
Chair.” 

Mr. EWART said, that with a view to 
obviate the objections made by several hon. 
Members on the second reading of the 
Bill, he proposed to make two important 
alterations in it. The first was, to limit 
the operation of the Bill to boroughs whose 
population exceeded 10,000; and the 
second was, to make it necessary for the 
town council of any borough, before deter- 
mining to carry this Act into effect, to call 
a public meeting of ratepayers and to ob- 
tain the distinct consent of those present. 
He begged to state also, that in Warring- 
ton, Liverpool, and other places, a move- 
ment had already commenced in anticipa- 
tion of the passing of this Bill, to form 
public libraries freely accessible to all the 
inhabitants. 

CotoneL. SIBTHORP moved, as an 
Amendment, that the Bill be committed 
that day six months. The amendments 
which were to be proposed did not at all 
alter his objections to the measure, which 
remained the same as on the second read- 
ing. He objected to give any town coun- 
cil power to levy rates for this purpose, 
whether the population over which they 
presided exceeded 10,000 or not. He 
had no hesitation in saying that the city 
which he represented did not desire any 
such measure as this; at least he had 
never heard of it if they did. 

Amendment proposed, to leave out from 
the word * That’”’ to the end of the 
Question, in order to add the words “ this 
House will, upon this day six months, re- 
solve itself into a Committee,” instead 
thereof. 

Mr. SPOONER seconded the Amend- 
ment. 

Mr. NEWDEGATE granted that it 
was most desirable that the means of in- 
formation should be supplied to the peo- 
ple; but he believed that whenever that 
want was strongly felt it would be met in 
a mode far less objectionable than the one 
proposed by the present Bill. He was 
quite certain that those who considered 
the present period as one in which they 
were justified in taxing the public for ob- 
jects not of immediate necessity, had to- 
tally miscalculated the feeling both of 
counties and boroughs. He defied any 
one to deny that the pressure upon the 
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agricultural body was rapidly extending providing that no rate should be imposed 
itself to the towns. This, then, was not under the Act upon any borough without 
the time for conferring new powers of tax- | the consent of two-thirds of the ratepayers 
ation. | present at a public meeting convened for 
Mr. STANFORD said, that the hon. | the purpose, it being further provided that 
Member for Dumfries, while he proposed | 'the population of any borough to which 
by the Amendment of which he had given | the Act was extended must not be under 
notice that the town council should obtain | 10,000. He was quite ready to support 
the consent of two-thirds of the ratepayers | the measure so amended. 
present at the public meeting called by| Mr. BROTHERTON considered taxation 
them before carrying the Act into effect, | most beneficial that tended to raise the 
did not provide that any particular number | character of the people; and, after all, the 
or proportion of the whole ratepayers | tax which this Bill permitted—for it was 
should be present at such a meeting. Heja permissive measure merely—was only 
(Mr. Stanford) thought, too, that three | one halfpenny in the pound. It was most 
days was too short a notice of such a/ incorrect to describe this as a Bill to enable 
meeting. There should be at least ten | the richer inhabitants of a borough to col- 
days’ notice. He cordially concurred in lect libraries for their own use at the ex- 
the object of the Bill, but it ought to be | pense of the poorer inhabitants. The hon. 
carried out in a fair and honest spirit. | and learned Gentleman the Member for the 
There was another objection he had to | University of Cambridge grounded his op- 
state. The fifth clause provided that ad- | position to the Bill by misrepresenting every 
mission to such libraries and museums part of it. The Bill was entirely permis- 
should be free of all charge; but it | sive, and no step could be taken under it 
did not follow that admission would be | without the consent of the ratepayers. 
perfectly free, since town councils might | The Bill did not authorise the purchase of 
impose recommendation as a preliminary. | books at all, but merely the erection of 
He considered that means should be taken libraries in which to keep books that might 
to secure adequate publicity for any meet- | be collected in a district by subscription or 
ing to carry out the measure, and further | donation, for the general benetit. It was 
that in all cases the rector or vicar of the most shortsighted policy to object to taxa- 
district should be ex oficio a member of, tion for any such purpose. Here were 
the council of management. 2,000,000/. a-year paid for the punishment 
Mr. HUME begged to remind the House | of crime, yet hon. Gentlemen objected to 
that this was a permissive, not a compul- permitting communities to tax themselves 
sory measure. a halfpenny in the pound for the preven- 
Mr. LAW objected to the Bill, as one tion of crime. In his opinion, it was of 
which enabled the richer and more influ- little use to teach people to read unless you 
ential inhabitants of a community to tax afterwards provided them with books, to 
the poorer inhabitants for their own special which they might apply the faculty they 
purposes. Nothing could be more tyran- had so acquired. It was well known that 
nical than to place in a municipal body the the large bulk of the labouring classes had 
control over a library purchased without not the means of buying books of their 
the consent, and perhaps against the will, own; and, therefore, the next best thing 
of one-third of the inhabitants of the dis- was to collect in every town libraries for 
trict, and not practically accessible even their free use. He was satisfied that ex- 
to the considerable proportion of those who penditure upou this object would be produc- 
paid for it. Another most objectionable tive not only of immense moral good, but 
feature of the Bill was, that it empowered of very material public economy, in the 
a town council to mortgage, for the pur- long run. It was a melancholy thing to 
pose of building a library, not only the find the members of the universities of 
separate rate authorised by the Act, but learning taking a foremost position in this 
the borough rates generally. ‘opposition to the spread of knowledge. 
Mr. BERNAL said, that on a former Did those gentlemen and their consti- 
oceasion he had opposed the Bill, on the tuents imagine that no one except them- 
principle that it was unjust to tax the po- selves was to know anything ? 
pulation of a district without their consent;| Mr. BUCK objected to the measure, as 
but the Amendment now proposed to be one imposing fresh taxation upon the al- 
inserted by his hon. Friend the Member | ready overburdened agricultural interest. 
for Dumfries removed this objection, by | If the Bill proceeded, he should certainly 
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demand the exemption of that interest 
from the liabilities it created. As to the 
town councils, he considered them, of all 
bodies, the least proper to be intrusted 
with such powers as those given by the 
measure. 

Mr. WALTER said, he wished to put a 
question that appeared to him of consider- 
able importance, in reference to the con- 
templated working of the measure. Sup- 
posing these libraries built and furnished 
with books, were the public in each dis- 
trict to be at liberty to take the books they 
wanted to read home with them, or were 
they to be obliged to read them at the 
library 2? He considered this a very ma- 
terial point, involving a very serious di- 
lemma. If the books were to be lent out 
in considerable numbers, great inconveni- 
ence, he thought, must arise; and, on the 
other hand, if the public were not allowed 
to take the books they wanted home with 
them to read at their own firesides, but 
were compelled to read them in the library, 
he conceived the Bill would be of very little 
practical use, since it would be quite im- 
possible to afford accommodation in the 
library for so large a population as that 
contemplated for each district, while to 
compel the population to go to the library 
to read the books they wanted would be al- 
together opposed to those domestic habits 
of the humbler classes to which we owed 
so much of the benefits of our social 
system. 

Mr. BROTHERTON said, he could re- 
ply to the question only in this way, that 
in Salford, where the library contained 
6,000 volumes, it had been hitherto found 
impossible to lend the books out; but so 


soon as enough books should be collected | 


it was desired to make it a lending library. 

Mr. C. ASNTEY said, it was absurd to 
talk of the agricultural interest being in- 
jured by this Bill. 
general one, for the benefit of all classes 
alike. The object of the Bill was to en- 
able the town council to provide buildings 
and places for the reception of books and 
works of art and science. There could be 
no question but that they would have pre- 
sents enough sent in if the places for their 
reception were once provided. 

Lorp J. MANNERS said, there was 
another objection to this Bill, which he be- 
lieved had not been alluded to, but which 
he thought of considerable weight. By 
agreeing to it the Legislature would show 
a disposition to regard in a more favour- 
able light scientific institutions and mu- 


The tax would be a| 
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seums, than churches, hospitals, and other 
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charitable institutions. If the hon. and 
learned Attorney General were present, he 
should like to have asked him whether in 
point of law this Bill did not go much far- 
ther than the application of rates to the 
mere construction of the fabric ? 

Mr. OSWALD said, he understood that 
the Bill would not extend to Scotland; but 
unless words were introduced stating that 
point specifically, he should feel it his duty 
to oppose the further progress of the mea- 
sure. 

CotoneL CHATTERTON wished to 
know if the hon. Gentleman also intended 
to make the Bill extend to Ireland? 

Mr. EWART said, it was not intended 
that the Bill should extend to Scotland. 
With regard to Ireland, he believed many 
hon. Gentlemen connected with that coun- 
try were anxious that Ireland should be 
included in its provisions; and if the ma- 


_jority of the Irish Members were in favour 


of the extension, he was quite willing to 
accede to the proposition. He regretted 
that no less than three of the Members for 
the Universities should have opposed the 
progress of a measure for the establish- 
ment of public libraries. The hon. and 
learned Member for Cambridge University 
was mistaken in supposing that the Bill 
would authorise town councils to mortgage 
the general rates for the purposes of the 
Act; the Bill only authorised them, accor- 
ding to his intention at least, to raise mo- 
ney upon the security of the particular 
rate, and he (Mr. Ewart) was quite ready 
to adopt any words more completely secur- 
ing this provision. With regard also to 
what had fallen from the hon. and learned 
Gentleman, he denied that it was a mea- 
sure for the peculiar advantage of the rich. 
On the contrary, it was far more the poor 
man’s than the rich man’s question; and 
in proof of this he might refer to the li- 
brary at Salford, which was found to be 
frequented by the poor far more than by 
any other class. 

Mr. BRIGHT considered that one-half 
of the objections against the Bill were not 
fairly put forward, while the other half did 
not apply. The objection of the hon. and 
learned Recorder seemed to rest solely on 
the ground that the people would have the 
opportunity, if this Bill passed, of learning 
many things which they did not now 
know, and of which he thought they should 
still remain ignorant. [Mr. Law: I said 
nothing of the kind.] No; the hon. and 
learned Gentleman did not say so in se 
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many words, but that was the inference to 
be drawn from his remarks; and the col- 
league of the hon. and learned Gentleman 
on the last occasion when this subject was 
under discussion, said that the people 
would by this Bill have the opportunity of 
going to these libraries and reading the 
newspapers—the Daily News, and other 
such pestilential publications. But the 
day had gone by for such narrow-minded 
exclusiveness. The objestion of the hon. 
Member for Devonshire was still more ex- 
traordinary. He (Mr. Bright) had never 
before heard that the town councils pre- 
sided over large agricultural tracts of 
country. He could not say what might 
be the case in the hon. Gentleman’s local- 
ity; but he knew something of Salford, 
Manchester, and other manufacturing 
towns, and he did not believe that in any 
one of them could a farmer be called on 
to contribute to the tax which would be 
raised under this Bill. In the small towns, 
where agriculture ran almost into the town 
itself, town councils did not exist, and the 
Bill would not apply. The hon. Member, 
therefore, need not be apprehensive that 
his constituents would be called upon to 
pay any rate under this Bill. But even if 
they were, he could not see on what just 
ground the landlords should seek to de- 
prive the farmers of having access to a 
good supply of books and publications at 
a cheap rate. The hon. Gentleman re- 
minded him of a story he had heard of a 
farmer in the hon. Gentleman’s own coun- 
ty (Devonshire), who, on being told that 
he should read the newspapers, and ascer- 
tain the state of the markets, replied that 
his father when he died had left a large 
number of newspapers, and until he had 
read those he could not think of buying 
any more. The hon. Gentleman ought, if 
he considered what was most likely per- 
manently to benefit the agricultural body, 
to encourage the dissemination of useful 
information amongst the farmers and la- 
bourers. But if it were true, as the hon. 
Gentleman said, that the agricultural con- 
stituencies had no interest in the Bill, then 
the hon. Gentleman’s objections did not 
apply. He believed, in the boroughs gene- 
rally, not only the town councils, but the 
majority of the ratepayers, were favourable 
to the measure, which was entirely permis- 
sive in its character. He was informed 
that in the State of New York there were 
hundreds of such libraries; and if they 
were desirable there, surely they were 
equally so here. He believed that great 
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public advantage would result from the 
Bill, and therefore he gave it his cordial 
support. 

Mr. LAW, in explanation, complained 
that the hon. Member had misrepresented 
his sentiments altogether. He had on no 
occasion expressed the slightest disinclina- 
tion to the communication of the fullest 
information to the public—his objection 
was simply against the wealthy inhabitants 
of these boroughs coming to Parliament 
for powers to tax the poor ratepayers to 
provide the funds for establishing these 
libraries, instead of coming forward and 
establishing them by subscriptions raised 
amongst themselves. 

Mr. ROUNDELL PALMER did not 
understand why, if this Bill were good for 
England, it was not equally good for Scot- 
land, or why the inhabitants of Dumfries 
were not to have the opportunity of im- 
proving their minds as well as those of Sal- 
ford. The question of the principle of the 
measure having been decided on the sec- 
ond reading, he regretted that any opposi- 
tion had been offered to going into Com- 
mittee; but as it was, he should be com- 
pelled to vote in accordance with the view 
he had previously taken, belizving with 
his hon. and learned Friend the Recorder 
that it would be far better to establish 
these libraries by means of private sub- 
scriptions than by a general rate. 

Mr. BUCK begged to inform the hon. 
Member for Manchester that in many bo- 
roughs at least one half the municipal rates 
were paid by persons connected with the 
landed interest. 

Mr. SPOONER said, that the borough 
of Birmingham for nearly two miles on one 
side, and for more than two miles on the 
other, extended into agricultural districts, 
the farmers occupying which would have 
to bear their full proportion of the proposed 
tax. As to the United States, the libra- 
ries there, he believed, were not main- 
tained by taxation, but mainly by private 
subscription. 

Mr. HUME said, that the libraries in 
the United States were supported by taxa- 
tion and by voluntary contributions in equal 
proportions, 

Mr. PLOWDEN stated that he voted 
against the second reading of the Bill, be- 
cause, in its then condition, he considered it 
involved a principle of compulsory taxation; 
but the Amendment now introduced by the 
hon. Member for Dumfries having entirely 
removed that objection, he should have 
great satisfaction in giving the present 








jecti 
ther: 
goin; 

Q 
to be 


V 











161 Public Libraries 


Motion for going into Committee his cor- | 
dial support. 

Mr. W. J. FOX considered that the Bill 
would confer a most valuable boon upon 
the intelligent and studious among the/ >): 

: . aillie, Il. J. 
middle and poorer classes. In forming | Bankes, G. 
public libraries for such persons, the great | Bernard, Visct. 
difficulty was to obtain secure places of | Blackstone, W. S. 
deposit for the books, the firm possession | seers, ne: 
of which could be guaranteed. He had) pine. Sir’ J. Y. 
known several instances in which persons | Carew, W. H. P. 
among the labouring classes had accumu- Chatterton, Col. 
lated a considerable number of volumes, | Christopher, R. A. 
amounting even to thousands, but those | — H. 
libraries were at last broken up for want | Cocks, T. S. 
of the firm and independent possession of | Codrington, Sir W. 
a place in which they might be deposited. | Coles, H. B. 

The difficulty of obtaining buildings for  Colvile, C. R. 


° . 5 . | Conolly, T. 
the establishment of libraries was a serious | Deedes, W. 
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Arkwright, G. 





and Museums Bill. 
The House divided :—Ayes 99; 


List of the Noes. 


Hornby, J. 
Knox, Col. 
Lacy, H. C. 
Law, hon. C. E. 
Lennox, Lord A. G. 
Lockhart, W. 
Lopes, Sir R. 
Lygon, hon. Gen. 
M‘Neill, D. 
Manners, Lord J. 
Meux, Sir H. 
Mullings, J. R. 
Naas, Lord 
Newdegate, C, N. 
Oswald, A. 
Packe, C. W. 
Palmer, R. 
Plumptre, J. P. 
Ricardo, O 


Noes 





one to persons of that class—one which | 
they could not themselves be expected to | Disraeli, B. 
surmount; and he thought the great landed | Duckworth, Sir J. T. B. 


interest of this country, and the ecclesias- 
tical and literary interests, with their pos- 


sessions and preferments, ought not to, Fuller, A. E. 


grudge assistance to their poorer brethren 
for the object of providing the necessary 
buildings. There were many persons whose 
libraries contained numberless volumes 
with which they could very well dispense, 
and whose mere duplicates would often 
furnish very valuable libraries for the 
poorer classes; but these books were not 
contributed to public libraries, simply be- 
cause there was no safe and permanent 
place of deposit for them. The Bill pro- 
posed to obviate this difficulty; and he 
hoped, therefore, that the House would 
allow it to go into Committee. 

Mr. MUNTZ said, he had voted against 
the second reading of the Bill because it 
gave a power of taxation without any 
check upon the exercise of that power, 
and because the hon. Member for Dumfries 
would not pledge himself to introduce a 
clause giving the ratepayers the power of 
determining the amount of such taxation. 
Many hon. Gentlemen voted against the 
Bill on that occasion upon the same ground; 
and it was therefore unfair to say that a 
majority of the House was opposed to the 
principle of the Bill. The hon. Member 
for Dumfries had, however, since given 
notice of his intention to introduce clauses 
which would obviate his (Mr. Muntz’s) ob- 
Jections to the measure, and he would 
therefore vote in favour of the Motion for 
going into Committee. 

Question put, ‘* That the words proposed 
to be left out stand part of the Question.” 


VOL. CX. [ruep sentes. } 


| 


| 
| 





Denison, E. Richards, R. 
Smyth, J. G. 
Spooner, R. 
Stafford, A. 
Stanford, J. F. 
Stuart, J. 

Vyse, R. H.R. H. 
Walpole, S. I. 
Walter, J. 
Wegg-Prosser, F. R. 
Wellesley, Lord C. 


Duncombe, hon. A. 
Duncombe, hon. O. 
Fellowes, E. 


Gooch, E. S. 
Gordon, Adm. 
Halford, Sir H. 
Halsey, T. P. 


Henley, J. W. TELLERS. 
Herries, rt. hon. J. C.  Sibthorp, Col. 
Hildyard, R. C. Buck, L. W. 


Main Question put, and agreed to. 

Bill considered in Committee; Mr. Bernal 
in the chair. 

On Clause 1, 

Mr. EWART proposed the following 
alteration in the first clause as it stood 
originally in the Bill :— 

“ After the words ‘ it shall be lawful,’ to insert 
‘for the Town Council of any municipal borough 
—the population of which, according to the last 
account taken thereof by authority of Parliament 
exceeds 10,000 persons—for the purpose of de- 
termining whether this Act shall be adopted for 
such borough, to convene a meeting of persons 
rated tg the relief of the poor within such borough, 
by notices signed by the mayor, or five members 
at least, of the said council, and given three clear 
days at least before such meeting by fixing the 
same on or near the door of the town-hall of the 
said borough, and on or near the door of the 
church or chapel of every parish or chapelry 
wholly or in part within the said borough, stating 
the special purpose of such meeting ; and, if it 
shall be resolved at such meeting, by two-thirds 
of the voters there present, that this Act shall be 
adopted, then it shall be lawful for such Town 
Council.’ ” 


Mr. STANFORD suggested that four- 
teen clear days’ notice of the meeting 
should be given, instead of three; to which 
Mr. Ewart acceded. 

Mr. STANFORD them moved a proviso 
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to the clause, providing that no rate should | 
be enforced unless one-third of the rate- | 
payers should be present at the meeting. | 

Mr. BROTHERTON said, that would | 
tend to defeat the object of the Bill, as | 
they could not expect in a town of 70,000 | 
or 80,000 inhabitants, that one-third of the | 
ratepayers should attend. | 

Mr. STANFORD then said, that he 
would suggest an alteration in the Amend- 
ment which he had already proposed, to the | 
effect that not less than one-third of the | 
whole number of ratepayers in the borough | 
should be present at the meeting, and that 
no ratepayer should have a right to vote 
who should be in arrear of his poor-rate. 

Mr. HAYTER objected that there was | 
no machinery in existence by which the | 
number and proportion of the ratepayers | 
of a borough could be ascertained. 

Mr. BROTHERTON said, that in the 
borough of Manchester, where there were | 
some 30,000 to 40,000 ratepayers, it would | 
be impossible to find a room that would | 
hold the third of the entire number. 





Sir B. HALL suggested, that instead | 


of holding a meeting at which a certain 
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Committee report progress ; to sit again 
Thursday, 9th May. 

The House adjourned at three minutes 
before Six o’elock. 


Ce 


HOUSE OF LORDS, 
Thursday, April 11, 1850. 


Mixvtes. ] Pusuic Birts.—1* Brick Duties ; 
Exchequer Bills; Pirates (Ilead Money) Re- 
peal ; School District Contributions. 


House adjourned ’till To-morrow. 
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HOUSE OF COMMONS, 
Thursday, April 11, 1850. 


Mrxvutes.] Pusirc Brrts.—1° Technical Objec- 
tions Restraining ; Naval Prize Balance ; In- 
demnity. 
2° Court of Session (Scotland) ; Distressed Unions 
Advances and Repayment of Advances (Ire- 
land). 

Reported.—Parliamentary Voters, &c. (Ireland); 
Stamp Duties ; Highways. 
3° Judgments (Ireland) ; 


|THE MASTER OF THE BIDEFORD UNION 
| WORKHOUSE. 





proportion of ratepayers should be present, 


it would be better if a requisition or paper| Mr. BUCK begged to ask the right 


were previously prepared, which should be | hon. and learned Gentleman the President 
signed by a proper proportion of the rate-| of the Poor Law Board whether any in- 
payers. | quiry had been instituted into the conduct 
Mr. NEWDEGATE approved very | of the master of the Bideford union ? 
highly of the suggestion made by the hon.| Mr. BAINES replied, that he under- 
Member for Marylebone. It would be very | stood the question of the hon. Member to 
easy to pack a meeting, and a requisition | refer to the inquiry promised by the Poor 
duly signed would give the only guarantee | Law Board into the conduct of Mr. Sur- 
against the possibility of such a trick. man, the master of the Bideford union 
The CHAIRMAN inquired if Mr. Stan- | workhouse, with reference to the treatment 
ford intended to press his Amendment? _| of the poor girl whose shocking death had 
Mr. STANFORD thought the proposi- | formed the subject of a late judicial inves- 
tion of the hon. Member for Marylebone | tigation. In the course of that trial there 
the best that had been made; but unless | was something said by Mr. Surman which 
he were assured that the Committee meant | induced the Poor Law Board, as soon as 
to adopt it he should press his own. the report of the case appeared, to deter- 
Mr. EWART said, that at that hour, | mine upon instituting an inquiry into his 
and under all the circumstances, it would | conduct, and he had stated, before the 
be better to proceed no further that day. | Easter recess, that instructions had been 
He should, therefore, suggest that the hon. | issued to that effect. When these instruc- 
Member for Marylebone should draw up a | tions, however, went down into the country, 
clause embodying his suggestions, which | it was found that Mr. Surman had already 
could then be taken into consideration, | resigned his office as master of the Bideford 
and he would move that the Chairman | workhouse, and, consequently, he was no 
report progress, and ask leave to sit | longer an officer under the Poor Law Board. 
again. Of course, he was no longer amenable to 
Sir B. HALL declined to frame a clause. | the jurisdiction of that board, and it was 
If the hon. Member for Dumfries would | impossible to pursue the inquiry, the ob- 
look into the Ist and 2nd William IV., | ject of that inquiry being to ascertain whe- 
he would find such a clause already drawn. | ther Mr. Surman was fit to continue in 
The House resumed. the situation which he held. Another 
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reason for not pursuing the inquiry was, 
that another prosecution had been insti- 
tuted against the Birds, and, of course, 
these matters would come under investiga- 
tion before the ordinary tribunals. If, 
however, the question of the hon. Member 
referred to the general conduct of Mr. 
Surman, he had the satisfaction of stating, 
that the chaplain, the surgeon, and the 
board of guardians of the Bideford union, 
all spoke of him in the highest terms. 


DEANERIES. 

Mr. HORSMAN said, that a Bill was 
before the House which had for its object 
the raising of the income of certain dean- 
eries from 1,0007. to 1,5001. per annum. 
Since the introduction of that measure, the 
deanery of Salisbury had become vacant, 
and he was anxious to know what course 
the Government meant to take with re- 
spect to it. He was also desirous of 
knowing whether the appointments to 
deaneries which had recently become va- 
cant had been made on the understanding 
that the persons obtaining them must sub- 
mit to any alteration of duties or income 
which Parliament might make ? 

Lorp J. RUSSELL said, it was true a 
Bill had been brought in for the purpose 
of raising the incomes of the deaneries of 
Wells and Salisbury from 1,0001. to 1,5000. 
a year, the holders of those preferments 
having accepted them on the understand- 
ing, and in the expectation, that by the 
existing law they were entitled to that 
sum. In future, however, the income of 
those deaneries, as well as all other dean- 
eries, would be limited to 1,000. a year. 
It was also the intention of the Govern- 
ment to propose that no dean appointed 
after the 10th of April should hold any 
benefice with the care of souls at a greater 
distance than three miles from the cathe- 
dral city in which his deanery was placed. 
If that regulation should be sanctioned by 
Parliament, it was impossible to expect 
that any person would accept a deanery 
having an income less than 1,000I. a year. 
Indeed, the Bishop of Salisbury was of 
opinion, that, taking into consideration the 
expenses to which a dean was necessarily 
subjected, and the sums which he had to 
disburse in charity, they would be placed 
in an embarrassing position if they had 
an income of no greatet amount than 
1,0001. a year. With respect to the other 
point to which the hon. Member had ad- 
verted, he begged to state that he had in- 
formed persons who had accepted deaneries 
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that they might expect to receive a fixed 
sum instead of a variable income, in ac- 
cordance with the report of the Ecelesi- 
astical Commission; but he had not given 
them to understand that they would receive 
a less amount than they did at present. 

Mr. HORSMAN was not sure that he 
correctly understood what had fallen from 
the noble Lord on one point, and, there- 
fore, begged to ask whether the future 
Dean of Salisbury was to receive a larger 
income than other deans ? 

Lorp J. RUSSELL replied in the nega- 
tive: all deans would receive 1,000/. a year 
each. 

Subject dropped. 


Gallery. 


THE VERNON GALLERY. 

Mr. HUME begged to ask the noble 
Lord at the head of Her Majesty’s Govern- 
ment, whether the Government had con- 
sidered, or was willing to consider, the ex- 
pediency of retaining the Vernon collection 
of paintings in the National Gallery, and 
accommodating the Royal Academy with 
rooms in Marlborough House? He did so 
in consequence of the Committee which 
had been appointed to report respecting 
the Vernon pictures of which the right 
hon. Baronet the Member for Tamworth 
was a Member, having recommended that 
the Vernon collection should be placed in 
the National Gallery, and that the Royal 
Academy should be allowed to remain 
there until it could obtain premises suit- 
able to them elsewhere; but the course 
stated by the noble Lord the other evening 
appeared to be directly contrary to this. 

Lorp J. RUSSELL replied, that it was 
the intention of the Government to act in 
conformity with the report of the Commit- 
tee. It was intended that the Vernon col- 
lection should occupy a portion of the Na- 
tional Gallery, and accommodation should 
be provided for the Royal Academy else- 
where. This was in conformity with the 
report of the Committee, and it was cer- 
tainly the intention of the Government. 
The question then was, what should be 
done at the present moment. It appeared 
far more easy, and better for the Vernon 
pictures, which were originally in the pri- 
vate house of Mr. Vernon, to be placed 
for the present in a house like Marl- 
borough-house, than to attempt to fit up 
that place for the exhibition of the Royal 
Academy. It would cause a great deal 
more expenditure to fit up that place for 
temporary accommodation of the Royal 
Academy than for the Vernon collection. 
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It must be recollected that this was only a 
temporary arrangement, as Marlborough- 
house was destined to be the future resi- 
dence of the Prince of Wales. 

Mr. HUME observed, that if the Ver- 
non collection was removed to Marlborough- 
house it would require an additional num- 
ber of persons to look after them. 

Subject dropped. 


PARLIAMENTARY VOTERS (IRELAND), 
BILL. 

On the Motion of Sir W. SomerviLez, 
the House resolved itself into Commit- 
tee on this Bill; Mr. Bernal in the 
chair. 

On Clause 38, 

Viscount CASTLEREAGH stated that 
it was not his intention to persist in propos- 
ing the Amendment of which he had given 
notice, for the substitution of a 12/. for an 
81. franchise. He should not do so, as he 
had not received that support which he 
thought he had a right to expect in that 
House. His opinion, notwithstanding, re- 
mained unchanged. 

Lorp J. RUSSELL said, the hon. Mem- 
ber for the county of Limerick had asked, 
before the Easter recess, the Government 
to take into consideration a plan which he 
suggested, for adding te the constituency 
of certain boroughs a number of qualified 
inhabitants of non-parliamentary boroughs 
in the neighbourhood. He had promised 
that the proposition should meet with con- 
sideration, and he would then state the 
course which had been adopted by the Go- 
vernment. The matter had met with very 
attentive consideration, and he had com- 
municated with the Under Secretary in 
Ireland, and other parties who were sup- 
posed to possess some knowledge of the 
subject. The result was that many objec- 
tions appeared to exist against entertaining 
the proposition in the present Bill. In the 
first place, there were two modes in which 
such a proposition could be carried into ef- 
fect; both modes were very different in 
principle, as they probably would be in de- 
tail. The one would be the adding very 
large towns which had not members them- 
selves to the existing boroughs; thus they 
would combine all the considerable towns 
in the various counties in the borough con- 
stituency of Ireland. The other plan was 
to add some of them to the very small 
boroughs, so as to give the latter a suffici- 
ent number of electors. The proposition 
of his hon Friend the Member for Roscom- 
mon proceeded on the former plan, and he 
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proposed that not less then eleven boroughs, 
with more than 10,000 inhabitants, should 
receive an additional number of votes from 
the towns in the neighbourhood. He owned 
that it appeared to him that the principles 
was very objectionable. A great advan- 
tage, he conceived, existed in combining the 
inhabitants of certain towns as well as the 
country voters in county constituencies. If 
they collected all the towns, so as to make 
a complete separation between the county 
and borough representatives, he conceived 
that it would have a very injurious effect. 
He believed, by the mixing up of many 
electors residing in towns in the repre- 
sentation of counties, they gave a more 
popular effect to the county representation 
than would otherwise be the case. This 
was also a question which would give rise 
to considerable debate. The second plan 
confined the arrangement to those places 
where there was only a very small number 
of electors, and adding to these particular 
boroughs the inhabitants of other towns in 
the neighbourhood. Now, although that 
certainly would be a much more safe plan 
to adopt, he was afraid it would tend to 
lead to a considerable conflict of opinion, 
and would give rise to a great many local 
difficulties, and others of a difficult char- 
acter. It would be a matter of some dif- 
fieulty to decide which were small boroughs, 
and in the next to determine what towns 
should be included in them. This must 
give rise to very considerable discussion 
and difficulty; and although a scheme for 
the purpose had been drawn up and printed 
with the votes, and although it might be 
prepared as well as any other that could be 
suggested, he did not think that, without 
the most mature consideration, the House 
should be called upon to adopt it. The 
whole question, also, required more con- 
sideration at the hands of the Government 
than it had yet been able to afford it, and 
the Government thought that under the cir- 
cumstances, it would be much better to 
adopt the Bill as it stood, and leave this 
question to be considered in a future Ses- 
sion. He then came to the objections to 
adopt the Bill as it stood. Great stress 
had been laid on the assertion that it would 
lead to a reduction in the constituency in 
the boroughs in Ireland; but this appeared 
to have arisen from a fallacy in the returns 
on which hon. Gentlemen relied, and he did 
not believe that it would lead to any reduc- 


tion approaching the extent which had been 


supposed. Some errors had got into the 
former returns, and they had been taken 








en, i i i ie ee a, ee a la ie i 














169 


as furnishing the actual numbers at pre- 
sent. He would not then go into details, 
but he would state that his right hon. 
Friend the Secretary for Ireland had ob- 
tained some information on this subject. 
In the Parliamentary electors return for 
1849 the general returns were not speci- 
fied as they were in the return of 1848, of 
the number of 10/. holders, and also the 
compound franchise for the 8J. rating. It 
appeared the return of the 101. household- 
ers did not give the actual return of those 
who would have the right to vote. He 
would give a statement of the probable 
numbers, as contained in the return which 
had been prepared under the direction of 
his right hon. Friend :— 


Parliamentary Voters 


£10 Iouseholders. £8 Compound 





Holders. 
Carrickfergus 261 518 
Cork BOOS. savcisied 5,689 
Drogheda ..ccccccs SBE sso cee00e 3818 
ERNIE cccccccciads “ERM —-avasnnece 1,163 
Kilkenny ......... ee aren 748 
Limerick ......... Tee” ” \ececauads 1,165 
Waterford ......... 696 Perret rer 699 
Dungarvon ...... 253 510 
BI cascuncvnies 261 263 
Wexford ......... 221 635 
Youghal............. 379 518 


This would show that there would not 
be such a reduction in the number of 
voters as had been alleged. He did not 
deny that it might appear, under the 
first registration under this Bill, that 
in some boroughs the number of elec- 
tors was very small; and certainly this 
might lead to circumstances which might 
require the attention of the House. There 
might possibly be four, seven, or ten bo- 
roughs in this situation; but he did not 
anticipate more; but it would be well to 
defer the consideration of what should be 
done until a future Session of Parliament. 
For these reasons he was not prepared to 
adopt at present any plan on this subject. 
He, however, would at once say that he 
should not be prepared at any time to sup- 
port any plan which would include all the 
boroughs in a county in the town represen- 
tation, as he believed such a course would 
be a very mischievous proceeding. He 
also objected to the separation of trade and 
agriculture in a county constituency. Such 
& proposal must excite the most conflicting 
opinions, and the whole question deserved 
the most serious consideration of the 
House. 

Mr. MONSELL agreed with the noble 
Lord in objecting to their excluding all the 
town electors in Ireland from the county 
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constituencies. That was not his sugges- 
tion, and he had disclaimed any participa- 
tion in it when the hon. Member for Ros- 
common brought the matter under notice. 
What he suggested was, that in case of a 
borough constituency being less than 300, 
the franchise should be conferred on some 
adjoining towns to be added to it. The 
number of boroughs in Ireland which 
would have less than 300 voters would be 
27, while in England there were only 11 
boroughs possessing constituencies of less 
than that number. He was sorry that 
such a large proportion of the boroughs in 
Ireland should be left with such small con- 
stituencies as would be the case under this 
Bill. He therefore regretted the noble 
Lord had not adopted his suggestion. He 
had reason to believe that the borough of 
Portarlington, which now had a constitu- 
ency of 150, would, under the new Bill, 
only have one of 86. He spoke with some 
confidence on this point, as the return 
which gave him this information had been 
prepared by the poor-law board at Port- 
arlington, Was it just or reasonable that 
a constituency of 86 should return a Mem- 
ber to that House ? 

CotoneL DUNNE wished to correct an 
error of his hon. Friend as to the con- 
stituency of Portarlington. The number 
of electors under the Bill as it stood, 
would be, not 86, but 131. Since the 
subject was last before the House, he had 
been over to that place, and he found that 
the constituency would be greatly increased 
by a clause which he understovd was to 
be introduced into the Bill. 

Clause agreed to, as weré also clauses 
up to 56 inclusive. 

On Clause 57, : 

CoLoxeL DUNNE objected to the words 
‘“‘if he thinks it reasonable and proper 
that such appeal should be entertained,” 
which left it to the discretion of the bar- 
rister whether there should be an appeal or 
no. There might as well be no power of 
appeal; for these words made the barrister 
judge in his own cause. He moved that 
the words be struck out. 

Amendment proposed, p. 31, 1. 26, to 
leave out these words, ‘‘ if he thinks it rea- 
sonable and proper that such appeal should 
be entertained.”’ 

The ATTORNEY GENERAL said, 
the words were copied from the English 
Act. 

Sin F. THESIGER thought the objec- 
tion of the hon. and gallant Member to 
those words was extremely well grounded; 
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for it was clear that any one having strong 
opinions might be extremely desirous that 
his judgment should not be questioned, and 
might say there was no reasonable cause 
for an appeal. If his hon. and learned 
Friend the Attorney General had no bet- 
ter argument for retaining the words than 
that they were copied from the English 
Act, he should support the Amendment; 
for there was no reason for servilely 
copying the English Bill, and he did not 
think the words ought to remain in the 
Irish Bill. 

The ATTORNEY GENERAL had in- 
tended to say, not only that the provision 
was in the English Act, but that it had 
worked well in England, and that he 
thought it would work as well in Ire- 
land. 

Sm F, THESIGER must repeat his 
objections to the clause as it stood, and 
urged that, as a matter of policy, it would 
be better to give an absolute rather than a 
conditional right of appeal. 

Lorp NAAS said, that whilst it was in- 
tended to assimilate the English. and the 
Irish practice, a very important difference 
was preserved. In England the revising 
barrister was appointed from time to time, 
but in Ireland the assistant barrister was 
appointed for life, and was therefore be- 
yond the influence of control. 

Mr. M. J. O'CONNELL: Twenty 
shillings costs was no check to vexatious 
objections, and as the system of double ap- 
peal had been successfully tried in Eng- 
land, he hoped it would be extended to 
Ireland. Let Ireland have the same 
protection against irrational and vexa- 
tious objections as England. If there was 
a risk that the revising barrister might 
abuse his trust, there was also the danger 
that advantage would be taken of the un- 
restricted right of appeal to oppress and 
break down an opposing party, by persist- 
ing in vexatious objections. An increase 
of the costs would not save them, because 
it would check proper appeals. He thought 
the assistant barrister might be safely trust- 
ed with the discretion of allowing appeals 
where he thought proper. 

Mr. NAPIER said, that the assistant 
barristers did not hold their office for life, 
as stated by his noble Friend, but at the 
pleasure of the Executive Government. 
In the case of the municipal franchise, a 
power of appeal to the Queen’s Bench 
was given; but it had not been much 
used, for he believed there had been only 
ten cases, a proof that it was not used for 
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vexatious purposes; but the great advan- 
tage of an appeal was in the check it held 
over the inferior judge, of his decisions 
being liable to be reviewed by the superior 
courts. He felt the observations of the 
hon. and learned Member for Abingdon 
upon this question to be so forcible, that if 
the hon. and gallant Member for Portar- 
lington did not divide the Committee upon 
the Amendment, he (Mr. Napier) unques- 
ticnably would. : 

CotoneL DUNNE said, it was certainly 
his intention to divide the Committee upon 
the omission of the words. 

Mr. G. A. HAMILTON said, that if 
hon. Members would look at the 58th 
clause, they would see that it was impos- 
sible the power of appeal could be made 
an engine of oppression, because by that 
clause it was provided that in case of the 
party in whose favour the decision should 
have been given, declining to support the 
decision appealed against as respondent, 
the assistant barrister should name a re- 
spondent. 

Mr. KEOGH, without wishing to say 
anything very disparaging of the assistant 
barristers of Ireland, could not admit that 
they were entitled to the unqualified praise 
pronounced upon them by the hon. Member 
for Kerry. He assured the House he had 
known one that was blind, and many who 
had never had any practice at the bar 
whatever; and he must say that he, for 
one, was not prepared to intrust them with 
the power of deciding whether the judicial 
decision of such a body should be brought 
under the review of a higher tribunal or 
not. He had no fear of the power of ap- 
peal being used as a party instrument. 
The hon. and learned Member for the Uni- 
versity of Dublin had referred to the 58th 
clause as containing one check upon that 
abuse, and he (Mr. Keogh) would refer to 
the 59th as containing another, namely, 
the power given to the assistant barrister 
to consolidate appeals upon the same points 
of law. 

Mr. TORRENS M‘CULLAGH, in spite 
of what had been said by the hon. and learn- 
ed Gentleman, believed that there was not 
in the community a body of men who dis- 
charged their duty either with more satis- 
faction or more benefit to the public, than 
the assistant barristers of Ireland. The hon. 
and learned Gentleman, aithough object- 
ing to allow the assistant barristers to de- 
cide whether there should be an appeal, 
had apparently no seruples against giving 
that power to any factious person who 
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might be at war with his neighbours, or 
who might desire to cripple the franchise. 

Mr. H. HERBERT had known frequent | 
occasions of numbers of voters who had | 
been rejected by the assistant barrister | 
being placed upon the register on appeal 
by the Judge of assize. In one instance 
he knew as many as thirty had been thus | 
placed upon the register. The right of | 
appeal, therefore, did not restrict the fran- 
chise, but extended it; but he thought the 
appeal ought to be to the Judge of assize | 
rather than to the Court of Exchequer in 
Dublin. 

Mr. W. FAGAN thought the clause 
ought to be passed as it stood, because it 
gave a double right of appeal to the claim- 
ant and to the objector. 

Mr. AGLIONBY, judging from English 
practice and English opinion, considered 
the present a wholesale provision, and, un- 
less some reason could be advanced why | 
the law in Ireland should be different from 
the law in England, he should insist upon 
their being made as nearly alike as possible. 
He believed that the Bill would be good 
for all parties. 

Mr. WALPOLE said, the only ground 
upon which the clause was defended was | 
that of analogy with the English Bill. If 
that analogy failed, there was an end to 
the argument by which the clause was 
supported; but before pointing out where 
it failed, he would observe that the House 
was gradually getting into the dangerous 
practice of leaving to judges the power of 
determining whether there should or should 
not be an appeal. This practice, which 
had only recently been introduced, should 
not be extended. In England the revising 
barrister was appointed from year to year; in 
Jreland the assistant barrister was appoint- | 
ed by the Executive Government, and could | 
be removed at their will. The assistant 
barrister, being then an officer of the Execu- 
tive Government, it was inexpedient that he 
should have the diseretion of allowing or | 
disallowing appeals from his decisions. 
Again, in Ireland the same barrister would 
revise the lists, and he would most pro- 
bably give the same decisions ; whereas in | 
England a different person was selected | 
nearly every year, soe that the same legal | 
points were submitted to a different judicial 
officer. The analogy did not hold in these 
respects; and, as the clause was objection- 
able with the words remaining in it, he 
hoped his hon. and learned Friend the 
Attorney General would consider the pro- | 
priety of not insisting upon them. 
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Mr. SHEIL said, that as the law now 
stood there was no appeal except on the 
assistant barrister disallowing a vote, and 
he thought they ought to adhere to it; but 
where was the evil of adouble appeal? It 
would by no means have the evil effects 
that some hon. Gentlemen anticipated, be- 
cause it was confined to questions of law. 
There could be no appeal on questions of 
fact; and, under these circumstances, it 
was right the assistant barrister should 
have the power of deciding whether the 
appeal should be given or not. 

Mr. HATCHELL also remarked that 
the appeal was confined to questions of law, 
and he observed that very few appeals 
could arise on questions of law if the pro- 
tections were given, as proposed, that ex- 
isted in the English Act. It had been said 
that the assistant barristers in Ireland were 
merely officers of the Executive Govern- 
ment—liable to removal. They were cer- 
tainly not the fluctuating judges of a re- 
vising barrister’s court; and when it was 
said they were removable by the Crown, 
he would only say that none had been re- 
moved by the Crown within his recollection. 
They must therefore be considered as hold- 
ing their offices during good behaviour. 
He should support the clause. 

Question put, ‘* That the words pro- 
posed to be left out stand part of the 
Clause.” 

The Committee divided:—Ayes 102 ; 
Noes 33: Majority 69. 

Clauses as amended agreed to, as were 
Clauses 58 to 109 inclusive. 

On Clause 110, 

Mr. CONOLLY said, that the clause 
provided that in cases where a voter’s 
name should be omitted from the list, he 
might pay or tender the rate to the poor- 
law guardians, and then claim to be placed 
upon the list. But he wanted to know 
what tribunal would have the right to set- 
tle any disputes that might arise between 
the guardians and those persons who might 
claim to vote, but whose claim should be 
rejected by the guardians ? 

The ATTORNEY GENERAL said, 
that he did not precisely see the drift of 
the hon. Gentleman’s question. As to the 
amount of rate charged upon the premises, 
the rate book would settle that question. 
About it there could be no dispute. The 
only question that eould arise would be as 
to the oceupancy, and if the guardians 
should refuse to accept the money tendered 
by a person calling himself the occupier, 
and to place his name upon the list, he 
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might tender his vote; and if the election 
chanced to be decided by one or two votes, 
the question of occupancy would be decided 
by a Committee of the House of Commons. 
There was no occasion to appoint any 
other tribunal. 

Mr. CONOLLY said, that he would 
divide the Committee on the question that 
the clause be negatived. 

Motion made, and Question put, ‘‘ That 
the Clause, as amended, stand part of the 
Bill.” 

The Committee divided :—Ayes 125; 
Noes 42: Majority 83. 

Clauses 111 to 117 agreed to. 

Remaining clauses agreed to. 

House resumed. 

Bill reported; as amended, to be con- 
sidered on Monday 22nd April. 


DISTRESSED UNIONS ADVANCES AND 
REPAYMENT OF ADVANCES (IRE- 
LAND) BILL, 

Order for Second Reading read. 

Lorp J. RUSSELL moved that this Bill 

be read a Second Time. 

Motion made, and Question proposed, 

“That the Bill be now read a Second 
Time.” 


CotoneL SIBTHORP said, he did not 


Distressed Unions 


expect that the noble Lord would bring 
forward so important a Bill at so late an 


hour. He had moved for certain returns 
on the 21st of February, with regard to 
grants and loans made to Ireland within 
the last few years, but he found that it 
was impossible to obtain them, though he 
had very good authority for saying that 
the Government were in possession of a 
great many of those returns. However, 
they had not thought proper, and they 
knew the reason why, to lay them before 
the House. On so important a matter, 
the whole of those returns ought to have 
been printed, not next week, but before 
the Motion for the second reading of the 
Bill was brought forward. He objected to 
any further grants being made, but not 
from an unkind, unchristianlike, or illibe- 
ral feeling, for he disdained any feeling of 
that kind. He objected to this grant of 
300,000/. being given by the people of 
England, because he had reason to believe 
that there were fully eight millions owing 
to them now; and when would they get it? 
He did not charge the sister kingdom, or 
any individual in it, with an unwillingness 
to pay, but they had not the means ; and 
the misrule of the Government had placed 
that kingdom in its present unfortunate 
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and melancholy position. THe had a right 
to ask, on the part of the people of Eng- 
land, out of whose pocket this money would 
come—was it to be the last, and would the 
Government say it was not a bribe—a low 
dirty bribe to please the Irish? He would 
tell the noble Lord they were too honest 
men to be led away by such paltry bribery. 
The Government might lay traps and 
spring guns, but they would catch no 
game. They were not dunghill cocks ; 
they were real game cocks in that country. 
It was the duty of the noble Lord to give 
those returns, or postpone his Motion un- 
til they were furnished; but no, forsooth, 
he should bring forward his Motion. How- 
ever, he (Colonel Sibthorp) was too cauti- 
ous for him, and was always on his guard, 
An important question of this nature ought 
not to be brought on in this manner at a 
late hour of the night, and with, in spite 
of the Treasury whips, a thin House. Sie 
volo, sic jubeo, was the Government motto, 
but, despite their bugles sounding in every 
quarter, and their threats of loss of place, 
they were unable to muster a full House. 
He decidedly objected to this grant, and 
should substitute for the Motion he had 
placed upon the paper, that the Bill be 
read a second time that day six months, 
that the House do now adjourn. 

Whereupon Motion made, and Question 
proposed, *‘ That this House do now ad- 
journ.”” 

Mr. F. FRENCH hoped the hon, and 
gallant Gentleman would adhere to the 
Amendment of which he originally gave 
notice, and not put the House to the trouble 
of dividing on his present proposition. 

Lorp J. RUSSELL said, that with re- 
spect to this Bill the hon. and gallant Gen- 
tleman the Member for Lincoln would re- 
collect that he (Lord J. Russell) had wished 
to bring it forward a considerable time be- 
fore Easter, and that he had more than 
once postponed it in accordance with the 
wish of hon. Members. He could not be 
accused, therefore, of now bringing it on 
unawares. He found that certain returns 
of the amount issued, the amount repaid, 
and the sum to be repaid, had been ordered 
in February. Those returns, however, had 
no immediate reference to this Bill, and of 
course it required a considerable time to 
prepare such accounts. An order for them 
had been immediately sent to Ireland, but 
they had not yet been received. He could 
assure the hon. and gallant Gentleman 
that they were not kept back for any pur- 
pose of the Government. 
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Mr. BANKES thought the proposition 
of his hon. and gallant Friend was not un- 
reasonable, and that they ought to adjourn 
the consideration of this important question 
to a time when the House might be better 
filled and less fatigued than it was at that 
moment, and when the Members who com- 
posed it were less exclusively Irish than 
those now present; for on looking around 
him, he saw on that side of the House a 
majority of Members who could not, he 
thought, but come to the discussion of the 
question with a strong bias. Heretofore it 
had been said to them, when they were 
called upon to concur in some of those large 
grants, that they would be the last sums 
that would be asked ; and the noble Lord 
now said again this was the last time he 
would call upon the House to make such 
advances. But he (Mr. Bankes) wished to 
ask were they to be given as grants or 
as loans? [Lord J. Russeri: This is an 
advance, not a grant.| He thought that 
whether they were given in the shape of 
loans or grants, the result would be very 
much the same. With regard to this par- 


ticular case he did not clearly understand, 
when the noble Lord made his statement, 
the precise ground upon which he rested 


this additional claim. He was quite aware 
the noble Lord made a statement, but it 
was rather briefly made. For these rea- 
sons he concurred in the propriety of the 
Amendment, and he should vote for an 
adjournment. 

CotoneL DUNNE was surprised at the 
remark of the hon. Gentleman who had 
just sat down with regard to the House 
being exclusively Irish. Certainly, of 
late, it had been a matter of serious dis- 
appointment to him, when questions of 
great importance to Ireland had been 
brought forward, to see nearly empty 
benches opposite, although, at the same 
time, he had not found much to console 
him in the presence of Irish Members on 
his own side of the House. He did not 
think that, in giving this grant, they had 
any guarantee that it would not be asked 
for again, and he was convinced that every 
Minister must ask for it so long as the 
ground which rendered it necessary—the 
Irish Poor Law—remained untouched. 
This was a part of the question deserving 
mature consideration, and for this reason 
he regretted that the measure came on for 
consideration at so late an hour. He had 
another reason for regretting that this 
measure had been brought forward at so 
late an hour, and that was that the appli- 
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cation of the 300,000/. had never been 
well explained. The first account given 
by the noble Lord was most satisfactory, 
but subsequent conversations had not 
borne out that first statement, and the 
House had no guarantee as to how the 
money would be applied. 

Mr. H. HERBERT concurred in hop- 
ing that the debate would be postponed. 
He had documents with him which would 
enable him to disprove the assertion of the 
hon. Member for Dorsetshire, that loans to 
Ireland were tantamount to grants ; but 
in order to do that successfully it would 
be necessary that he should go more into 
detail than he could well do at that late 
hour. He was prepared to show that the 
moneys which had been lent to Ireland 
had been fairly and honestly paid until the 
heavy misfortune of famine fell upon that 
country. He was further prepared to 
show, upon the evidence of Sir John Bur- 
goyne, that for a series of years there was 
a considerable profit made by England out 
of the loans to Ireland; and that even 
during the three years of famine Ireland re- 
paid over a million of the money which had 
been advanced to her. With reference to 
what the hon. Member for Dorsetshire had 
said about the exclusively Irish character 
of the attendance that evening, he begged 
to say that it was not their fault that 
English Members were not present on that 
occasion—that Members who were usually 
foremost in every other debate should have 
deserted the cause of Ireland, and left the 
representatives of that country to the ten- 
der mercies of a Government whose actions 
they disapproved. With reference to the 
system of loans, he assured the House 
that no one condemned them more than he 
himself did, and that he believed they were 
caused solely by the disregard of the sug- 
gestions of those who best knew the true 
interest of that country. 

Mr. R. M. FOX also hoped the debate 
would be adjourned, in order to afford an 
opportunity to Irish Members to disprove 
the charge which had been made with 
regard to Irish loans. He believed it 
could be shown that, from the time the 
two Exchequers were consolidated up to 
1828, the advances out of the Consolidated 
Fund to England and Scotland amounted 
to 16,000,000/., of which 6,000,0000. 
were repaid, while, for the same period, 
the advances to Ireland had been only 
9,000,0001., of which 7,000,0001. were 
repaid. 


The CHANCELLOR of the EXCHE- 
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QUER deeply regretted to find the Irish | had been met by the hon. Member for 
Members asking for a postponement of | Kerry, and it was also met by a statement 
this measure, because they, of all men, | made by the right hon. Gentleman the 
must know the importance of passing it | Chancellor of the Exchequer, before Eas- 
without delay. The hon. Member for|ter, and also again this evening, that 
Dorsetshire was quite mistaken in calling |loans granted to Ireland generally had 
this a grant; and he was equally mistaken | been paid in a manner unprecedented, 
in supposing that there was no difference |and most unexpected on his part, con- 
between a grant anda loan. He entirely | sidering the circumstances of the coun- 
agreed with those hon. Members who had | try. With regard to his hon. and gal- 
stated that the loans to Ireland had been | lant Friend who had originated this de- 
repaid, when such a result could hardly | bate, he would only say that he had sat 


have been anticipated; but he did not 
think they would be justified in postponing 
this measure, in order to afford the Irish 


Members an opportunity of proving what | 


everybody who knew anything of the sub- 
ject knew already. If the House were to 
go into the various questions suggested by 
the hon. Members for Kerry, Longford, 
and Portarlington, it would be impos- 
sible to say when they would be able to 
pass this Bill. He appealed to those hon. 
Members if it would not be absolutely 
cruel to those unions whom it was_pro- 
posed to relieve by this Bill, to postpone it 
for an indefinite period, as they proposed. 
He could understand those who were alto- 
gether opposed to the object of the Bill 


taking advantage of the forms of the 
House to delay it; but he must say that 
Irish Gentlemen, who could not but know 
the importance of an early decision of 
this question, rather astonished him when | 


they proposed such a course. The desire 
to vindicate their country had surely made 
them forget its immediate necessities. 

Viscount BERNARD agreed with the 
right hon. Gentleman in thinking that the 
settlement of this question was of the ut- 
most importance to Ireland. It was his 
strong conviction that this measure, small 
in amount, would do incalculable benefit to 
Treland, and he believed the House would 
effect great injustice by delaying the pro- 
gress of the measure. 

The 0’°GORMAN MAHON protested 
against the observation of the right hon. 
Gentleman the Chancellor of the Exche- 
quer, in whieh he sought to identify the 
body of the Irish Members with an attempt 
to retard the progress of this Bill. His 
right hon. Friend totally misunderstood 
the feeling of Irish Members, if he 
thought there was any intention of not 
supporting him in any measure brought 
forward for the benefit of their unfortu- 
nate country. The hon. Member for 
Dorsetshire had thrown out an imputation 
against Irish Members generally; but that 


with him twenty years ago in that House, 
and though rapid and Quixotic occasionally 
in his movements, his hon. and gallant 
Friend was always well-meaning and cheer- 
ful. He believed his hon. and gallant 
Friend always meant to do good, though 
he often effected much mischief; but when 
he told him that millions of his (the 
|O’Gorman Mahon’s) unfortunate country- 
/men had suffered severely during the late 
years of famine, that thousands of them 
had died of want, and that thousands more 
would suffer by any delay of this measure, 
he was sure his hon. and gallant Friend 
would consent to withdraw his Motion. 

Mr. BANKES begged to assure hon. 
Gentlemen that he had intended to convey 
no imputation whatever upon the character 
of the Irish people. What he had said, 
and he had said it with regret, was simply, 
' that although Ireland had no doubt repaid 
as much as she could repay, she had not 
repaid so much as he could have wished her 
to repay, and that he feared her powers of 
repayment were not likely to improve for 
some time to come. 

Mr. M. J. O’CONNELL agreed, that 
had the Government taken more active 
measures some time back, there would, in 
all probability, have been no occasion for 
this measure; but, as the occasion existed, 
he earnestly desired that the measure 
might be passed without delay, and he 
hoped hon. Gentlemen would not allow 
their judgment to be so carried away by 
their feelings as to prevent that result. 
The hon. and gallant Gentleman would 
have full opportunity to bring forward his 
documents in Committee; all that was 
sought at present was to read the Billa 
second time. 

Mr. STAFFORD said, he had spent 
the Easter recess in the districts to which 
the right hon. Gentleman the Chancellor of 
the Exchequer referred, and he could tes- 
tify that such distress prevailed there as 
to render immediate relief essential. For 
his own part, he thought it would have 
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been a much more profitable occupation of 
their time that evening to have discussed 
the present measure during as much as 
might have been required for the purpose 
of the seven hours which had been com- 
paratively wasted upon the Franchise Bill. 
He trusted that the Government would not 
bring on the later stages of this important 
measure at twenty minutes to twelve, as 
had been the case with the present stage. 
The right hon. Member for Ripon had de- 
clared that the proper opportunity on which 
to discuss the whole question of the state 
of Ireland—a subject which had not been 
fairly brought forward at all this Session 
—would be in Committee on this Bill; and 
it was to be hoped the Goverment would 
provide that opportunity. If the noble 
Lord opposite would give some pledge to 
this effect, he thought it would be well to 
let the second reading take place. 

Sir L. O’BRIEN said, he had been for 
along time paying very close attention to 
two unions in his part of Ireland, and he 
found from his experience there that great 
economy in the administration of unions 
was perfectly practicable. At present, 


however, any efforts in this direction, as 
he had experienced, were thwarted by the 


commissioners themselves. For example, 
he had sent in a plan for reducing the 
salaries of the officers in the two unions to 
which he referred from 2,0001. per annum 
to 1,200/., the officers themselves being 
quite satisfied with the reduction; but the 
Commissioners had absolutely refused to 
abate one farthing of the amount. He 
hoped the measure before the House would 
not be delayed. The unions were in a 
perfect fix; the contractors would not go 
on supplying food, and the wretched pau- 
pers must inevitably perish unless imme- 
diate steps were taken. 

Lorp J. MANNERS said, that if the 
Government would give some pledge that 
a proper opportunity should be given for 
discussing the subject in Committee, it 
would be well to pass the second reading. 

Lorp NAAS said, that certainly his own 
vote would depend upon such a pledge 
being given. 

; Lorp J. RUSSELL could only say, that 
if the House wished to delay the Bill, and 
to have a general discussion upon the af- 
fairs of Ireland, he was ready to bring on 
the next stage of the measure at an early 
hour of the evening, but he could not say 
that the evening of discussion itself would be 
an early one. On the contrary, there were 
various measures left from last Session, 
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which from the pressure of business had 
not as yet been proceeded with, but which 
must be taken, and he therefore could give 
no pledge as to the precise period at which 
the discussion now required could be en- 
tered upon. 

Question put. 

The House divided :—Ayes 23; Noes 
131: Majority 108. 


List of the Aves. 


Henley, J. W. 
Lockhart, W. 
Masterman, J. 
Mullings, J. R. 
Spooner, R. 
Stafford, A. 
Stanley, hon. E. H. 
Stuart, H. 
Taylor, T. E. 
Verner, Sir W. 
TELLERS, 


Alexander, N. 
Archdall, Capt. M. 
Arkwright, G. 
Bankes, G, 

Best, J. 

Booth, Sir R. G. 
Chichester, Lord J. L. 
Christy, S. 

Clive, H. B. 

Cotton, hon. W. Il. S. 
Farrer, J. 

Gore, W. R. O. Sibthorp, Col. 

Halsey, T. P. Gwyn, H. 

Question again proposed, ‘“ That the 
Bill be now read a second time. 

Lorp J. RUSSELL begged to inform 
the hon. and gallant Member for Lincoln 
that the returns to which he had previously 
referred had already been laid on the table 
of the House. 

Cotoxet SIBTHORP said they were 
not upon his table. He should therefore 
move, as an Amendment, that the Bill be 
read a second time that day six months. 

Amendment proposed, to leave out the 
word ‘‘ now,”’ and at the end of the Ques- 
tion to add the words ‘‘ upon this day six 
months.”’ 

Question proposed, ‘‘ That the word 
‘now’ stand part of the Question.” 

Mr. SPOONER said, that as the re- 
turns had been laid on the table, he 
thought, according to the usual course of 
procedure, that the Government should 
have caused them to be printed. He con- 
sidered that the fact that those returns 
had not been printed was a very good rea- 
son for adjourning the further considera- 
tion of the Bill until the papers were in 
the hands of hon. Members. 

CotoxeL SIBTHORP said, that he had 
repeatedly asked the right hon. Gentle- 
man the Secretary to the Treasury about 
these papers, as he was most anxious 
that they should be laid before the House; 
but he had not the least idea that they 
were already upon the table. He had, 
therefore, had no opportunity of moving 
that they be printed. 

Mr. HAYTER said, it was true that 
the hon. and gallant Member had repeat- 
edly applied to him before Easter respect- 
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ing the returns, but he was not aware that 
the hon. Gentleman had mentioned them 
subsequently. The returns in question 
were now upon the table; but it was not 
a matter of course that they should be 
printed. 

Lorpv J. RUSSELL said, that if the 
Bill was now read a second time the re- 
turns on the table could be printed; and 
if the House entered upon the further con- 
sideration of the measure at an early hour 


Distressed Unions 


on some subsequent evening, a full oppor- | 


tunity would be afforded for discussing the 
whole question. Unless, however, the Bill 
was now read a second time, he could not 
say when it would be again brought before 
the House. 

Mr. BANKES observed, that it was his 
impression that when papers having refer- 
ence to a Government measure were moved 


for, the Government was responsible for | 


their being printed. [‘* No, no!”’] He 
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Mr. MONSELL considered that hon, 


Gentlemen who opposed the progress of 


the Bill were defeating their own object if 
they wanted to extract money from Ire- 
land, because he understood that the Chan- 
cellor of the Exchequer had postponed the 
repayment of advances until this measure 
was passed. 


Mr. BANKES asked if he was to under- 
stand that the Irish people meant to pay us 
with our own money? The hon. Member for 
Ennis seemed to have made some mistake 
about his (Mr. Bankes’s) having held an 
official situation in Ireland. He was not 
aware that he had done so, but, perhaps, 
it might appear in the papers that had 
been referred to. 





The 0’>GORMAN MAHON begged par- 
don of the hon. Gentleman if he had made 
a mistake, 


| Lorp J. RUSSELL said, he would ar- 


believed that was the general usage. The |T@ge that the next stage of this Bill 
Government had shown that they were | Stould be taken at an early hour in the 
aware of the importance of these papers |@Vening, when, the returns being in the 
by consenting to produce them, and it ap- | hands of Members, a full discussion could 
peared that they contained information | take place. But if he was to understand 
which Irish Members were most anxious, | that the intention was now te oppose the 
for the character of their country, to have Bill by repeated Motions of adjournment, 
published. He thought, therefore, that | he would say, let a division take place, and 


the House could not satisfactorily proceed | let the real character of the opposition be 


| Seen, 


with the discussion of the Bill until the 
papers were in the hands of Members, and 
he would vote for the adjournment. 

The 0’°>GORMAN MAHON said, that 
he believed some years ago the hon. Gen- 
tleman who had last spoken had held an 
office connected with the Government in 
Ireland, and he had occupied a seat in that 
House for many years. He was, there- 
fore, surprised to hear the hon. Gentleman 
maintain that papers moved for by an hon. 
Member must necessarily be printed by the 
Government without any specific Motion 
being made to that effect by the Member 
who required their production. He wished 
to have the decision of Mr. Speaker on 
this point, and he asked the right hon. 
Gentleman whether papers moved for by a 
private Member must necessarily be print- 
ed by the Government, without any Mo- 
tion for their being printed ? 

Mr. SPEAKER said, that papers laid 
upon the table were referred to the Print- 
ing Committee, who decided whether they 
should be printed or not; but when any 


hon. Member wished to have particular | 


papers printed, it was usual for him to ex- 


press to the Printing Committee his wish | 


that such papers should be printed. 


| Mr. STAFFORD had voted with the 
(hon. and gallant Member for Lincoln on 
ithe last division, because he understood 
that several Irish Members wished the de- 
bate to be adjourned; but as that did not 
/seem to be the case, he would now support 
| the noble Lord. 

Motion, made and Question put, ‘‘ That 
the Debate be now adjourned.” 


The House divided: —- Ayes 6; Noes 
134: Majority 128. 


List of the Aves. 


Archdall, Capt. M. Halsey, T. P. 
Arkwright, G. 

Best, J. 

Cotton, hon, W. II. S. 
Gwyn, H 


TELLERS, 
Sibthorp, Col. 
Spooner, R. 





Question, ‘‘ That the word ‘now’ stand 
| part of the Question,’’ put, and agreed to. 
Main Question put, and agreed to. 
Bill read 2°, and committed for Friday, 
| 26th April. 
The House adjourned at half-after One 
| o'clock. 





Convict 
HOUSE OF LORDS, 
Friday, April 12, 1850. 


Minvtes.] Pustic Birts.—1* Judgments (Ire- 
land); Alterations in Pleadings. 

2* Brick Duties ; Exchequer Bills, 

3* Convict Prisons. 


185 


CONVICT PRISONS BILL. 

Order of the Day for the Third Reading 
read. 

Eart GREY moved the Third Reading 
of this Bill. 

Lorp LYTTELTON said, that he was 
not aware that the noble Earl (Earl Grey) 
intended on the second reading of the Bill 
to have entered into the whole question of 
transportation. As the noble Earl had, 
however, taken that opportunity of ex- 
pressing his opinions, he also was anxi- 
ous now to make a few observations 
on the subject. He had too strong a con- 
viction, founded upon his own recollections 
of office under the late Government, of the 
frightful evils which had attended our 
former systems of transportation, and of 
the great difficulties which must always 
attend any attempt to deal with this ques- 
tion, not to wish heartily well to any at- 
tempts which might be made to alter and im- 
prove the existing system. In many respects 
he believed that the plan now proposed by 
Her Majesty’s Government was an amend- 
ment on that system. Until a comparatively 
recent period the object which was always 
had in view in secondary punishments, was 
to deter from the commission of crime 
those who had not hitherto rendered them- 
selves amenable to the law, while the re- 
formation of those who had committed 
offences was wholly lost sight of. They 
had now been engaged for some time in 
endeavouring to combine the two systems, 
of deterring from crime and reforming the 
criminals, Those who held strong opin- 
ions upon either of these objects of pun- 
ishment, entertained doubts as to the 
possibility of combining them. Archbi- 
shop Whately and Sir W. Denison, and 
those who held their opinions, always 
spoke of the permanent reformation of the 
prisoner as little better than an amiable 
delusion, and contended that the main ob- 
Ject to be kept in view in all punishments 
was the deterring from the commission of 
crime. On the other hand, Captain Mac- 
onochie, when treating of the subject, in- 
variably spoke as if the idea of deterring 
from crime was to be kept wholly in the 
back ground, and even as if those who 
were criminally disposed might as well at 
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once commit crime in order to pass through 
the beneficial and healing process which 
he proposed. The present plan offered 
some hope of success in this attempt at 
combination of the two objects; but he 
wished to point out that its whole force 
and efficiency depended upon what was 
proposed to be done with the prisoners at 
home previous to their deportation; for the 
colonial part of it was nothing more in 
effect than a revival of the old assign- 
ment system, though with some improve- 
ments in detail. Upon the arrival of the 
prisoners in the Australian colonies, they 
were subject to no penal discipline, and 
the prisoners who were here undergoing 
their punishment, looked forward with 
hope, as might be seen in the report on 
Portland prison, to the period when they 
could obtain their tickets of leave. The 
fact was that the Government did for the 
prisoners what they would not do for the 
honest labourers, namely, gave them a free 
passage to a country of comparative happi- 
ness and plenty, where they might spend 
in quiet the remainder of their lives. The 
only chance which existed of counteracting 
this was that of inflicting such a formid- 
able period of punishment at home as would 
have a sufficiently deterring effect to coun- 
terbalance the advantageous prospect held 
out to the prisoner upon his arrival in an- 
other country. With respect to the colo- 
nies, he was glad to express his decided 
approval of the conduct of the Government 
in not having forced upon the colony of 
New South Wales the reception of convicts 
after an unfavourable expression of opinion 
on the subject by the legislature of that 
colony: any attempt to do so against the 
declared will of the colonies would be a 
most fatal step for any Government to 
take. He might, perhaps, agree with his 
noble Friend opposite in the opinion that, 
taking everything into account, the peo- 
ple of New South Wales had committed 
an error with respect to their own inter- 
est by refusing to receive the convicts; 
and that, perhaps—[Earl Grey: Hear, 
hear! |—they had failed in their duty in 
declining, as their legislature had done, 
without assigning any reason, to con- 
tinue the reception of convicts in the co- 
lony; but, at the same time, he thought 
that the Government at home had acted 
perfectly right in at once deferring to the 
views which they entertained on the sub- 
ject. Experience had shown that it would 
be a vain experiment to force the reception 
of convicts on any colony against its will. 
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He was sorry, however, to except from his 
expression of approval tle conduct of the 
Government in refusing to comply with the 
distinctly expressed wish, on the part of 
the colony of New South Wales, that the 
Order in Council reconstituting that colony 
as one to which convicts might be conveyed, 
should be revoked and removed from the 
Order-book. The conduct of the Govern- 
ment in this respect appeared to him no- 
thing more nor less than a gratuitous and 
unnecessary annoyance to the feelings of 
the people of that colony. It was true, as his 
noble Friend had said, that the feelings of 
the people on the subject had not been de- 
cisively stated, and that, therefore, it might 
be better to leave the matter open until 
such complete expression of opinion had 
been received from the colony. The value 
of such an argument was, however, but 
small, for upon the receipt of any notice of 
change of feeling on the part of the colo- 
nists, it would be perfectly easy for the 
Government to renew the order if it had 
been previously expunged. The order 
with respect to the Cape of Good Hope 
had been withdrawn, and the refusal to 
act in a similar manner towards New South 
Wales would tend to create a feeling of ir- 
ritation upon the minds of the colonists 
which it would be desirable to prevent. 
With regard to the present state of affairs 
in New South Wales, the Government had 
themselves, in a great degree, to thank for 
the existence of any unfavourable feeling 
in that colony with regard to the reception 
of convicts. The district of Port Phillip 
was as much in want of labour as any 
other district in the Australian colonies; 
but the inhabitants of that district were set 
against the continuance of the system, after 
it had been commenced under somewhat 
‘avourable auspices, by the neglect of the 
focal government in framing proper regula- 
tions for the reception and management of 
the convicts upon their arrival in the co- 
lony. Now, as to Van Diemen’s Land, it 
was impossible to read the papers laid be- 
fore Parliament without feeling the ex- 
treme insecurity and precarious prospect 
of continuing transportation to that colony, 
even under the plan as now proposed. He 
did not deny the validity, strictly speaking, 
of the arguments which had been used with 
reference to continuing transportation to 
Tasmania, that the colony had always been 
a penal settlement, and that the free set- 
tlers had gone with their eyes fully open 
to that fact. But this was an argument 
which was becoming less and less a practi- 
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cal one every day. It was impossible to 
reason about the colonies in that strict and 
rigid manner. It must surely be the wish 
of every one to see those colonies happy 
and flourishing, whatever might have been 
the original bargain or contract with the 
colonies with respect to the reception of 
convicts. Besides that, the Government 
had encouraged, to a great extent, the 
emigration of free settlers to that and 
other penal colonies, and their wishes were 
certainly entitled to some consideration at 
the hands of the Government. If they 
looked to the actual state of feeling which 
existed in Van Diemen’s Land, it was not 
such as to lead persons to suppose that the 
almost exclusive transportation of convicts 
could be long continued to that colony. 
The last expression of opinion on the sub- 
ject, on the part of the legislative council of 
Van Diemen’s Land, was in the form of a 
resolution, to the effect that any plan by 
which convicts who should be sent out 
after having undergone punishment in 
England might be distributed over the 
whole surface of the Australian continent, 
would, to a certain degree, neutralise the 
evil effects consequent upon their reception 
at one colony. The resolution to that ef- 
fect was passed in the council in October, 
1848. At that time, a hope was held 
out to the colony that some such distribu- 
tion and proportion of convicts would be 
adopted by the Government at home; but 
it was now, however, proposed to confine 
the convicts entirely to Van Diemen’s Land 
and Norfolk Island. Numerous meetings 
had been held in the colony on the sub- 
ject; and at one of the largest meetings 
which was held upon the subject, it was 
resolved that the resumption of transporta- 
tion should be received with the utmost 
disfavour on the part of the people. If 
this state of feeling existed in the country 
with its present defective legislative insti- 
tutions, much more strongly would the 
feeling be expressed when the colony re- 
ceived the new representative constitution 
which it was proposed to confer upon it by 
Her Majesty’s Government. With respect 
to this feeling of dislike to the reception 
of convicts on the part of Van Diemen’s 
Land, the Government had to thank them- 
selves in a great degree for its existence. 
He remembered the state of confusion in 
which the whole question of transportation 
was left at the time when the late Govern- 
ment resigned office; and he had no wish 
to express any severe or harsh censure 
upon the present Government for the 
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course of policy which they had adopted 
on the subject; but still he could not help 
saying that the Government had raised up 
very formidable obstacles to the continu- 
ance of transportation, by the opinions 
which they expressed in 1846 and 1847, 
that transportation would in no shape or 
form be resumed to these colonies. 

Eart GREY: Can you quote any des- 
patch on the subject ? 

Lorp LYTTELTON said, that he would 
shortly do so. One of the resolutions passed 
at a public meeting in the colony of Van 
Diemen’s Land was, that— 

«“ This meeting views with the deepest indigna- 
tion the conduct of the Home Government, in pro- 
posing to resume convict transportation in direct 
contradiction to the deliberate and solemn as- 
surance from Her Majesty’s Ministers at home, 
that from that time it should altogether cease.” 


That, therefore, was the feeling of the 


colonists on the subject; and he would. 


proceed to show that it was a reason- 
able one. Within a very short time 
after the present Government taking of- 
fice, a despatch was sent by the noble 
Lord at the head of the Colonial Office, on 
September 30, to Sir W. Denison, in 
which a plan was proposed of sending out 
convicts, with respect to which he said, 
that it was not proposed as a scheme to 
enable the Government to pour in any such 
flood of convicts as had recently been sent 
to Norfolk Island and Van Diemen’s Land, 
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This is not transportation. Not one word 
was said about deportation to any place. 
The noble Earl opposite, in reply to the 
letter of the right hon. Baronet, expressed 
his entire concurrence in the proposal, and 
a despatch was forwarded to Sir W. Deni- 
son, who stated, in his answer to it, that 
the resumption of transportation would be 
most distasteful to the colonists. He would 
not dwell on the error of judgment into 
which his noble Friend had fallen, when, 
after declaring that in case transportation 
were resumed he would take care an equal 
number of free emigrants should be sent 
out with the convicts, that promise had 
been disregarded; the convicts had been 
sent, but no free emigrants; causing there- 
by great irritation and annoyance to the co- 
lonists. But he could not regard with satis- 
faction the proposition itself, that, when 
they were sending convicts to any of their 
colonies, a number of free emigrants 
should be sent concurrently with them. 
| He thought that by so doing they would 
|inflict a great degradation on free emigra- 
tion. Would any respectable class of per- 
sons like to be sent out as make-weights, 
to counterbalance an equal number of con- 
victs ? It was impossible that any person 
of right feeling could like to do so. Let 
Government, on the one hand, encourage 
| free emigration as far as they could; and, 
| on the other, let them send out convicts ac- 
cording to the best regulations they could 








and adding, ‘‘ The resumption of that plan | adopt; but if they sent them out together, 
I regard as altogether impossible.’’” This | in the way that had been proposed, they 
despatch referred only to preliminary ar- | would produce more evil than good. He 
rangements; but when the noble Lord in would only say one word further on the 
1847 was able to enter more fully into| state of feeling of the people of Western 
the consideration of the subject, the ques-| Australia, from whom his noble Friend 
tion was very differently stated. The right | had obtained in some qualified sort of way 
hon. Baronet the Home Secretary, writing a consent to receive convicts, and for the 
to the noble Earl at the head of the Colo- | erection of a penal settlement in that small 


nial Office, said— 


“T think that transportation confined to Van 
Diemen's Land, as hitherto carried on, ought to 
be wholly abandoned. Should your Lordship con- 
cur in that opinion, I would suggest that it should 
be intimated to the Lieutenant Governor, that it 
is not the intention of Her Majesty’s Government 
to resume transportation to that colony, as re- 
cently existing.” 


[Earl Grey: Hear, hear!] He was fully 
aware of the limitation which the noble 
Earl cheered, but the meaning of it was 


cleared up in a subsequent passage, in 
Which it was stated— 


_ “It is proposed that upon obtaining the condi- 
tional pardon, the only restriction upon the li- 
berty of the person hulding such pardon shall be 
the prohibition of remaining in this country.” 


colony. As far as the faint and feeble 
‘voice of that almost perishing community 
‘could be heard at all, they were anxious 
|to catch at any straw to relieve them- 
| selves from the evils under which they are 
suffering from the want of labour and 
capital. But although in their present 
| unfortunate condition, they might be will- 
‘ing to receive convicts, yet he hoped 
'that his noble Friend had not forgotten 
'the remark contained in the despatch of 


| the Governor of that colony, that— 


** Although the settlement was now ready to 
| receive convicts, yet, if any other remedy could be 
| found for the evils under which it laboured, there 
| was not any colony more unwilling to be made a 
| penal colony.” 
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Looking to that fact, and recollecting that 
none other of their colonies were willing to 
receive convicts on any condition what- 
ever; there was, he thought, great reason 
for the expression that had been used by 
the First Lord of the Treasury in the other 
House of Parliament, namely, that the 
time was coming when it would be neces- 
sary to review the entire question of se- 
ondary punishment, with a view to the 
complete cessation of the system of trans- 
portation. 

Lorp WODEHOUSE thought that, in 
considering this measure, every allowance 
ought to be made for the great difficulties 
the Government had to encounter in grap- 
pling with the question. According to the 
plan of the Government, it was proposed 
that convicts should, in the first instance, 
undergo a punishment under the separate 
system for a period of from six to eighteen 
months; then they were to be transferred 
to the public works at Gibraltar and Ber- 
muda; and, lastly, they were to be sent to 
Van Diemen’s Land and Western Aus- 
tralia, which was to be created a penal 
settlement, where the convicts were to be 
employed as labourers under certain re- 
strictions. With regard to the separate 
system, it appeared to him to be a matter 


Convict ~ 


which was most deserving of attention. 
There might be different opinions enter- 
tained as to the means of carrying it out, 
but he thought it was better than any 
punishment that had been devised, as it 
was well calculated not only to terrify but 


to reform the criminal. There were some 
individuals who, having obtained a better 
education than the generality of convicts, 
might not feel that mode of punishment so 
acutely as others who had no mental re- 
sources; of course the effect would vary 
according to the different shades of human 
character, but he believed the majority of 
criminals would think it a very severe 
punishment. It wasa terrible thing to an 
uneducated or half-educated man, to be 
debarred from talking over his past crimes, 
and planning for the future. To such per- 
sons the silence and solitude of the cell, 
and the lash of conscience, were frightfully 
appalling; and their hours of imprison- 
ment were thus likely to prove hours of 
penitence and reformation. In the next 
place, the convicts were to be transferred 
to the public works, and, although he im- 
agined there was some difficulty in carry- 
ing that out, yet, considering the attention 
and care that were bestowed on those es- 
tablishments in this country, and at Gib- 
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raltar, and elsewhere, he thought it was 
possible it might be rendered an effective 
and salutary punishment. Then, with re- 
gard to transportation, although he was 
fully aware how impracticable it was to 
devise any well-considered means of sec- 
ondary punishment without having re- 
course to transportation, he thought the 
means hitherto devised for carrying it out 
were objectionable. It appeared to him 
that the plan proposed would confer cer- 
tain advantages on this country. It would 
afford them the means of getting rid of 
their criminals without the chance of their 
again returning at the expiration of their 
respective sentences. It would also prove 
advantageous to the convicts, for it would 
obtain for them labour and the means of 
honest livelihood which they might not ob- 
tain in this country; and it would be of 
advantage to the colonists, as giving them 
cheap and abundant labour. Yet there 
were considerations on the other side which 
would go far to diminish its value. If he 
could show that transportation, instead of 
producing terror— and it appeared that 
there were great doubts entertained on 
that point under every system of trans- 
portation yet tried—then he thought that 
he should make out a strong case against 
it as a secondary punishment. For his 
own part, he could not understand how 
transportation could inflict terror at all. 
Of all men the criminal was the most ready 
to leave his home; the love of adventure 
was dear to him, and he had ever a wish 
to seek his fortune on a new stage. Not 
so the honest English labourer. There 
was reluctance on his part to emigrate 
from the place of his birth, and for this 
reason—that he always associated emigra- 
tion with the punishment of crime. He 
confessed it appeared to him that in pro- 
portion as emigration was extensively prac- 
tised, and the knowledge of it more widely 
diffused, so much would the terror of trans- 
portation as a mere exile and punishment 
diminish. What was the opinion of the 
colonists on this subject? Mr. Hall says, 
“By the majority of the assignees, the 
convicts are treated justly, and, by some, 
with patriarchal kindness.”’ So it appear- 
ed that for one of the severest punish- 
ments inflicted by the English law, there 
was substituted a degree of kindness that 
was considered patriarchal. That seemed 
to him to affect the value of the punish- 
ment. They should consider also the 
effect that would be produced in Van Die- 
men’s Land by the introduction of an 
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amount of convict labour, which would 
more than counterbalance the amount of 
free labour. It was a very convenient ar- 
rangement no doubt, when the demand for 
labour was so great that it was found im- 
possible to retain an establishment of free 
labourers, and it was not to be wondered 
at that the colonists should waver in their 
decision; but it should not be forgotten 
that it would take a long time before they 
could purify society in the colony. He 
could not understand what guarantee they 
had that the colony of Van Diemen’s Land, 
as soon as it got a free constitution, would 
not follow the example of New South 
Wales, and refuse to receive convicts, and 
let them see what then would be the re- 
sult. The noble Earl near him (Earl 
Grey) said that we had a right to send our 
convicts to the colonies; but if our colonies 
refused to receive them, would he feel 
himself justified in compelling the colonies 
to receive them by force? It was not be- 
cause a few emigrants had gone to Van 
Diemen’s Land they were to forget the 
duty they owed to their fellow-subjects in 
every portion of the empire to consult their 
happiness. They should introduce’an ele- 
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ment into society in Van Diemen’s Land 


that would neutralise the introduction of 
the convicts; but he could not see how the 
introduction even of an equal number of 
free labourers would effect that object. 
He could not understand how that would 
neutralise the introduction of convict la- 
bourers into Van Diemen’s Land. What 
did he find in the papers laid on the table 
of the House? He found that in a popu- 
lation of nearly 68,000, excluding the mi- 
litary, 27,476 were convicts; and of the 
remaining 40,524, 32,000 only were really 
free; and when he recollected that 16,500 
were under fourteen years of age, he could 
not understand how the introduction of a 
few free settlers would neutralise the con- 
viet element in that population. The most 
probable result would be to corrupt the 
morals of the free settlers sent out, and to 
lower their character. Te knew how im- 
possible it was to propose any plan that 
was not open to objection; but he might 
venture to say that no mere wish of getting 
rid of their criminals should induce them, 
without necessity, to place a burden on a 
colonial community that it would not bear. 
They should not forget that the possession 
of a wide region, which was destined to 
become a great nation, imposed upon them 
great responsibility ; and if they forgot 
that responsibility, and founded a nation 
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that would reflect the vices rather than the 
virtues of the mother country, the conse- 
quence of that low standard of morality 
would recoil upon themselves, and some 
day they would meet with a well-merited 
retribution. 

Lorp LYTTELTON begged to say one 
word in explanation. If it were thought 
that he had made light of the prevention 
of crime he was misunderstood: he meant 
distinctly the reverse. 

The Eart of ILCHESTER said, he 
could not give his approbation to this Bill 
without some qualifications which he was 
anxious to state to their Lordships. After 
what they had heard so ably stated by the 
noble Lord who had just sat down, he was 
inclined to make a few remarks upon the 
system of transportation which he under- 
stood was about to be introduced by Her 
Majesty’s Government. He had been 
always one of those who felt as strongly 
opposed as any man in that House, or in 
the country, to the system of transporta- 
tion hitherto in existence. The great mo- 
ral wrong that had followed from the sys- 
tem hitherto adopted was, that they were 
creating an important and populous nation 
with very unpromising materials, render- 
ing them not only a burden and a nuisance 
to the mother country, but a sort of danger 
to the peace of that portion of the globe 
in which they are situated. He felt strong- 
ly on the subject; but he did not consider 
that transportation, under certain limita- 
tions, was a punishment to be altogether 
given up. If the Legislature would adopt 
a system of secondary punishment, the re- 
formation of the offender, to ensure the 
great end of all punishment, the prevention 
of crime, should be a necessary condition 
of it. It was because that just and wise 
principle had hitherto been neglected, that 
a just retribution had visited the Govern- 
ment of the country. The unreformed 
prisoners were let loose on society, and not 
only committed crimes themselves, but led 
others to commit them by their bad ex- 
ample. He did not wish that transporta- 
tion under certain limitations should be 
given up, for he knew, from his experience 
of the habits and opinions of convicts, that 
the mere fact of being sent away from 
their own country, and from their old 
friends, was a punishment that had a ma- 
terial effect upon them. The experience 
also of gaolers and chaplains justified what 
he said, that with the majority of convicts 
the prospect of transportation was accom- 
panied with a considerable degree of dread, 
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When he was appointed one of the commis- 
sioners for the government of Pentonville 
prison, his only fear was lest the prospect 
of ultimate transportation might have such 
an additional effect upon the minds and 
spirits of the prisoner, as to make separate 
imprisonment almost too severe a punish- 
ment. The view which the prisoners took 
of transportation, upon their first confine- 
ment in Pentonville prison, was one of 
great and universal dread, and they were 
only reconciled to the next stage of their 
punishment by the information they re- 
ceived as to the circumstances of the co- 
lony to which they were going, and the 
assurances given on the part of the Go- 
vernment, that if their conduct was good 
in prison, they would immediately receive 
their ticket of leave, or be placed in an- 
other more favoured class that was then de- 
signated by the name of exiles. With re- 
gard to the separate system, it produced 
the most beneficial moral effect upon the 
prisoners, but it was a most terrible pun- 
ishment. As he had alluded to Penton- 
ville, he wished to make one remark with 
respect to that prison. It was stated, on 
a former occasion, by a noble Friend of his 
(Earl Grey), that the commissioners ap- 
pointed for the management of Pentonville 
prison had resigned, and that although it 
was desirable in the first instance to have 
a considerable number of influential men 
acting as unpaid commissioners to watch 
over this experiment, yet that that was not 
a state of things that would probably last. 
There was no doubt as regarded himself 
and the noble Duke on the Commission 
(the Duke of Richmond), that they had, in 
fact, tendered their resignation twelve 
months ago. He thought it only fair to 
state that the ground of their resignation 
was not inability, or still Jess disinclination 
to act upon the Commission; but, on con- 
sidering the constitution of the prison, they 
thought that other regulations should be 
adopted, and by resignation that they 
should strengthen the hands of Govern- 
ment, if not urge them to bring in such a 
measure as this, making the Government 
more responsible. He thought, however, 
there was an objection to the Bill in its 
present form. When it was introduced, he 
had made a few remarks to their Lordships 
as to the number of statutes referred to in 
this Bill, and which related to several pri- 
sons that were now put under this new 
board of management. Their Lordships 
would observe, that none of those Acts 
were repealed, but one new board was to 
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conduct those several prisons according to 
those several Acts. He found fault with 
the Government for bringing in what he 
thought to be an imperfect measure, 
though certainly a measure in the right 
direction, and an improvement of the pre- 
sent state of things. But he considered it 
a very imperfect measure, and thought 
that it must be followed sooner or later by 
some one measure of a more general na- 
ture. It would be found necessary to con- 
solidate those several Acts, and by more 
stringent provisions than now exist in any 
of those Acts, require a periodical inspec- 
tion of those prisons by officers, not officers 
of the prisons, and that there should be 
some stringent rules requiring the Seere- 
tary of State to report annually to Parlia- 
ment many more details as to the distribu- 
tion of convicts, and the rules he makes 
for the regulation of those prisons, than is 
required by any of those Acts. In the 
year 1847, he was appointed with others 
to inquire into alleged abuses in Millbank 
prison, and he alluded to it for the pur- 
pose of quoting the report made on the oc- 
easion. He quoted it, because in the opin- 
ion expressed in that report he had the 
concurrence at the time of his right hon. 
Friend the Secretary of State. They 
would see it was their opinion, and he 
thought it was still the opinion of his right 
hoe. Friend, that it was necessary to intro- 
duce some more general and stringent mea- 
sure to regulate those prisons. The re- 
port recommended that the government of 
Millbank prison should be managed by paid 
servants of the Crown, and suggested that 
such a change should be made as would 
secure a separate and independent inspec- 
tion. Now, the present Bill made no pro- 
vision for such an inspection. The report 
also contained a suggestion in which ho 
strongly concurred—namely, that whilst 
so much inequality in punishments con- 
tinued, there ought to be an annual rcturn 
laid before Parliament to show how the 
Government had exercised the powers en- 
trusted to it. That the judges and ma- 
gistrates, and the public at large, should 
know what secondary punishments were 
used, he thought important, not only to the 
due administration of criminal justice, but 
also in its effect on the means of deterring 
from crime. He was happy to find from 
the report of the Portland prison which had 
been laid on the table of the House, that 
the employment of convicts on publie works 
had proved satisfactory, but he still con- 
sidered that the system required very vig!- 
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lant and very close inspection; and this 
circumstance rendered it more important 
that that part of their punishment should 
take place in the mother country, where 
the superintendence could be more com- 
plete. In conclusion, he thought it unne- 
eessary to disclaim any hostility to this 
measure; his only object had been, whilst 
he entirely approved of the system contem- 
plated by the Government, to show the ne- 
cessity for a further extension of that sys- 
tem than would be effected by this Bill. 
Lorp STANLEY said, he was not dis- 
posed to enter into the merits of the altera- 
tions proposed by this Bill in the system 
of transportation as it at present exists. 
He agreed with the noble Earl who had 
just sat down, that in the previous stage 
of punishment—a stage of punishment 
common to the previous system and to this, 
there were greater facilities for a watchful 
and vigilant superintendence of the con- 
duct of prisoners, and of the course pur- 
sued towards prisoners in this country than 
in the colony; and, therefore, though he 
was not absolutely convinced of the merits 
of the contemplated change as a whole, 
and although he felt satisfied that the sys- 
tem first introduced by the present First 


Lord of the Treasury, and which it had 
subsequently fallen to his own lot when in 
office to have to revise, had not had the 
benefit of a full and fair experiment in the 
colonies, he yet admitted the validity of 


the argument. He was also bound to say, 
from the last reports received from Port- 
land prison—able and interesting docu- 
ments, as far as he could judge—the ex- 
periment there, as far as it had gone, was 
working satisfactorily. He rejoiced that 
the noble Earl had greatly modified the 
plan which he two years ago suggested, 
because although it might be said, that 
under the provisions of his Bill, many of 
the former terrors had been stripped from 
transportation, and it was now rendered 
comparatively little worse than voluntary 
emigration, still he believed, with regard 
to the majority of convicts, transportation 
yet had a material effect in deterring from 
crime, and impressing the convict with the 
severity of the sentence. For it was the 
opinion of almost all the judges of the 
land, and almost the unanimous opinion 
of the Committee of their Lordships who 
sat on this subject two years ago, that the 
abolition of transportation would be fatal 
to the carrying out of the criminal juris- 
prudence of the country, and that there 
Were particular classes of criminals at home 
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to whom, above all others, the punishment 
of compulsory expatriation had greater ter- 
rors than any other. But he had another 
important reason for rejoicing that trans- 
portation was to be continued almost to as 
great an extent as before; because, how- 
ever well disposed a convict might be, and 
however advantageous the reformatory dis- 
cipline might prove here, yet he would 
often find, on being turned out of prison in 
this country, that every door to honest em- 
ployment was closed against him; and 
however well inclined he might be to lead 
an honest life for the future, he would still 
be unable to do so from being exposed to 
the influences of old associates in crime 
and to former temptations. Instances to 
his own knowledge had occurred where 
persons, after expiating their sentences, had 
lived in this country for years in honest 
employment; and yet after that had been 
actually brought back to a career of crime 
from the threats of their former companions 
that they would inform their employers of 
their previous habits, unless they gave them 
money in some cases for concealing the cir- 
cumstances, or unless, in other cases, they 
would rejoin them as partners in crime. 
Therefore he held it to be of the highest 
importance that male convicts in general 
should be removed from this country to the 
penal colonies. He concurred with his 
noble Friend, and with the noble Lord 
who addressed their Lordships for the 
first time that night, and with an ability 
and a clearness which gave promise of his 
becoming one of the most valuable Mem- 
bers of that House; he concurred with 
both of these noble Lords, that if trans- 
portation was still to be continued, we 
were only at the beginning of the difficul- 
ties of the subject. We had postponed 
and evaded for the present the pressure 
of the question of transportation, but we 
had not diminished the ultimate urgency 
of dealing with it. The first stage of the 
convict’s sentence was to be solitary con- 
finement; the next period was to be spent 
in labour on public works. At Portland 
there was a large prison, and there they 
had employment for the present on impor- 
tant national works for a large number of 
convicts; and on the continuous nature of 
that employment depended the whole or- 
ganisation of that prison, and the whole 
efficacy of that second stage of punishment. 
Therefore, that system might go on for a 
considerable time; a harbour of refuge 
might be a work of five, six, or even ten 
years, but it would come to an end at last; 
Il 2 
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and here they would have a permanent Under the exigency, steps were taken for 
building that cost an enormous sum of) the purpose of materially diminishing the 
money, and calculated to maintain a large inconvenience, by allowing the convicts to 
proportion of criminals in the second stage | reclaim the land on the part of the Govern- 
of their sentence without any works to em- | ment, and to establish a settlement, and in 
ploy them—that was, no laborious works point of fact by enabling the ticket-of-leave 
for the public benefit; and, consequently, | men to become settlers, and maintain them. 
they would have a breaking down of the! selves by their own labour. There was a 
system for want of the means of carrying it | great influx of convicts at the period when 
into operation. He apprehended greater | they were discharged from the public works; 
difficulties in passing from the second stage | and when they became entitled to work for 
to actual transportation. And here he /| themselves they were not able to get em- 
could not help avowing his belief, that for | ployment, the capital of the colony being 
some of those difficulties Her Majesty’s | gone, and consequently they were obliged 
Government had themselves to blame. | to fall back again upon the Government 
There were some charges made against | works. At the same time that the convicts 
the system of assignment as it formerly | were flung back into a condition different 
existed in New South Wales, with which | from what they had a right to expect that 
he could not agree; he did not mean to} they would merge into, they were also 
say it was not open to objection, being | pressing hard in a competition with the 
sometimes a very heavy and at other times | free labour of the colony. The scheme 
a very light punishment; but he believed | organised with the consent of the local au- 
that with it great good was connected; | thorities for the establishment of a new 
and he thought the system was too incon-| penal settlement, or, if not altogether a 
siderately and hastily abandoned, from an | penal settlement, at least a settlement like 
exaggerated view of its evils. He be-| the one now proposed for removing convicts 
lieved the Government acted rashly and | to, was a scheme by which persons having 
hastily in announcing that within a very | attained to a certain stage of their progress 
short period transportation to New South | to freedom, and having conducted them- 
Wales should cease, before ascertaining | selves well, might be removed to the 





what they were about to substitute, and 
what were the means they had of carrying 
out secondary punishments. He did not 
say that in the course of time that de- 
termination must not be ultimately come 
to; but still it was rashly and impru- 
dently carried out; and the consequence 
was at the time that he (Lord Stanley) 
succeeded to the colonial deparment, that 
a very undue pressure was thrown upon a 
single colony by diverting the whole stream 
of our male convicts to Van Diemen’s 
Land. And it happened that, concurrently 
in point of time with shutting up the largest 
field for convicts, there was a resolution of 
the House of Commons passed, putting a 
stop to imprisonment in the hulks; thereby 
greatly aggravating this undue pressure on 
a single penal settlement by sending all the 
transported convicts thither. And further, 
all this done concident with severe agri- 
cultural and commercial distress, which, 
commencing in this country, spread itself 
to the colonies, and just at that period 
when such large numbers of convicts were 
sent out, reduced New South Wales and 
Van Diemen’s Land from a state of com- 
parative prosperity to one of great distress, 
thereby destroying the capital from which 
labour could be found for the convicts. 


| northern division of the colony of New 
South Wales, in the neighbourhood of 
Moreton Bay, where they would work un- 
der surveillance, and as their sentences ex- 
pired might pour in a gradual stream of 
free labour when the colonists required 
them. The noble Earl had said the other 
night that the neighbourhood of Moreton 
Bay was a district which beyond all others 
demanded labour, and had the means of 
furnishing profitable employment; and this 
was immediately in the neighbourhood of 
the newly-proposed semi-penal settlement. 
The project was carried out at no inconsider- 
able expense both by him (Lord Stanley), 
and by his successor in the colonial depart- 
ment, and yet the noble Earl had not been 
two months in office before he upset it, 
and abandoned the plan before he had time 
to make himself master of the subject; or 
to provide a sufficient substitute, and which 
might have laid the foundation of a new 
penal colony, that would have obviated the 
present emergency. Now he believed that 
under the system of the noble Earl there 
would not on an average of years be a 
smaller number of convicts transported than 
formerly, because all the male convicts were 
to be sent out after they had served the 
reformatory part of their sentence here, 
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Now, expectations, more or less distinct, 
had been held out to Van Diemen’s Land 
by the Government, that transportation to 
that colony would cease; and it must be 
remembered that great encouragement had 
been given to Van Diemen’s Land by the 
successful resistance of the Cape of Good 
Hope. Now, it appeared transportation to 
Van Diemen’s Land was not to cease, but 
to continue, and to continue to the full ex- 
tent that it was ever intended to be carried 
out; and now Van Diemen’s Land was the 
only colony to which the Government pro- 
posed to send convicts, excepting a small 
number, who were to be sent to Western 
Australia. Now, what security had we 
that the colony would not successfully re- 
sist their introduction? And even if they 
did not resist, what security had we that 
all the moral, and still more all the econo- 
mical inconveniences which in 1846 accom- 
panied the sending out of a vast number of 
male convicts in a certain colony would not 
be speedily renewed, although they might 
be suspended for a few years, while the 
convicts were undergoing their preparatory 
sentences here? He did not object to this 
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measure, but he contended the Government 
were living from hand to mouth in this 


matter, which was too urgent to be dealt 
with in so superficial and temporising a 
manner. It was important that we should 
look forward, not for one or two years, but 
for five or ten years, as to the result of this 
system to Van Diemen’s Land, or as to the 
possibility of substituting another mode of 
punishment, or of finding another colony, 
by which the difficulties might be overcome 
that must attend the continued influx of all 
our convicts to Van Diemen’s Land. This 
evil was obviated certainly by the proposi- 
tion to abandon transportation altogether, 
but not when we had only a single penal 
colony. Nor was this inconvenience obvi- 
ated by accompanying the system of trans- 
portation by an influx of some free labour- 
ers, because the influx was too large for 
the wants of the colony, and consequently 
there was a superabundance of labour. 
Now the result would be a repetition of the 
same evil if we sent out a large body of 
free labourers; and it was vain to say that 
we should send out capitalists, because the 
persons whom the noble Earl would send 
out as free emigrants by the assistance of 
the Government, must be people just above 
want, perhaps possessed of a little money 
to enable them to obtain a freehold in Van 
Diemen’s Land, upon which they would 
labour themselves; but they clearly could 
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not be a class that would be material em- 
ployers of the labour of others. Then, by 
sending such emigrants out, you would not 
only not correct the moral evils, but the 
economical evils of the former system would 
continue to embarrass the colony. He 
threw out these observations, not with the 
view of objecting to the experiment which 
the Government had in progress, and in 
which he believed they were working ho- 
nestly—he hoped it would prove as effectu- 
ally—but he felt it his duty not to allow 
the Bill to pass a third reading without re- 
minding the Government that they must be 
prepared to look forward to the future— 
that they had only staved off the evil a 
short time longer—and that, under the sys- 
tem they were pursuing, they were in 
danger, unless they took timely precau- 
tions, of having forced back upon them 
within a very few years a great portion of 
the evils which they experienced when they 
put an end for a time to transportation to 
Van Diemen’s Land. 

Lorp MONTEAGLE thought it most 
important that the moral effect of the fear 
of transportation should be kept up on the 
criminal population at home. The result 
of all the inquiries that had ever taken 
place on this subject was, that the punish- 
ment of transportation was one dreaded by 
every convict; and his experience of cri- 
minal prosecutions in Ireland, as well as 
the evidence of the learned Judges, and of 
those familiar with criminal justice, con- 
vinced him that transportation was a pun- 
ishment of greater terror to convicts than 
even death itself. In his opinion, the im- 
portance of the question, as connected with 
the due administration of justice in this 
country, could not be overstated. But 
even on the opposite hypothesis, it was 
clear that if transportation was to be 
abandoned, the sooner some efficient sub- 
stitute was provided for it the better. 
This was indispensable. He thought that 
this question as a whole had been hitherto 
viewed too much in a one-sided light. 
The frightful pictures of the state of New 
South Wales given by many witnesses in 
this country, as the result of the system 
of transportation to that colony, were re- 
ceived with disapprobation and disgust on 
their arrival, among the colonists them- 
selves. Men of the highest character in 
Australia, including the Bishop himself, 
had denounced these statements as exag- 
gerations. He fully admitted that they 
were bound to regard the system of 
transportation not merely as one affect- 
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ing the convicts, but also, the condi- 
tion of the colonies. On both these points 
they had the valuable testimony of Gene- 
ral Sir R. Bourke, late Governor of Aus- 
tralia, in a memorandum submitted by 
him to the noble Lord (Lord J. Russell), 
then at the head of the Colonial Depart- 
ment. In that document that distinguished 
individual, whose evidence was entitled to 
the highest respect, as one as sensible to 
moral considerations as he was capable of 
judging of political duties, stated that he 
set a high value on the employment of con- 
vict labour during the first process of set- 
tlement in a new country. He stated that 
in New South Wales, by the aid of convict 
labour, the settlers had within a period of 
fifty years converted a wilderness into a 
fine and flourishing colony; and he gave it 
as his deliberate opinion, that not only had 
transportation administered efficaciously to 
the wants of settlers, but had “led to the 
moral improvement of the convicts to full 
as much as, from his observation and expe- 
rience of prison discipline in England and 
Ireland, he could hope to be effected by 
penitentiary treatment in those countries.”’ 
He certainly was not surprised, after what 
had passed in that House—after the decla- 
ration of the present Secretary of State 
himself, condemning in unmeasured terms 
the system of transportation, and announcing 
its abandonment—and after the events that 
had taken place of late at the Cape, that a 
spirit of resistance should have been raised 
up against transportation; and it was im- 
possible not to feel that unless transporta- 
tion was put on a new footing altogether, 
the Government would be unable to carry 
on the system in future. Even the colony 
of Western Australia had given but a very 
qualified assent to the system; but even 
supposing that consent to be more absolute, 
it was impossible to believe the Swan River 
settlement in Western Australia to be ca- 
pable of absorbing all the convicts of the 
united kingdom. Again, looking to Van 
Diemen’s Land, and remembering the Or- 
der in Council, which had somewhat rashly 
been issued, prohibiting transportation to 
the larger colony of Australia, remember- 
ing too, the consequent pouring of the whole 
tide of our convict population into Van 
Diemen’s Land, which forced convict labour 
into keen competition with the free labour, 
and drove out the free emigrant, it was 
impossible to believe that, after the exam- 
ple of the determined and successful re- 
sistance of the Cape to the will of the Go- 
vernment, and the power of a military Go- 
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vernor before it, that Van Diemen’s Land, 
with or without free institutions, would 
consent to remain exclusively the receptacle 
of all the convicts of this country. The few 
places where convicts would continue to 
be received must necessarily limit the num- 
ber sent out. It was absolutely necessary, 
therefore, to put transportation on some 
new footing, or provide an efficient substi- 
tute. Had Government made any provi- 
sion for the proper disposal of criminals in 
Ireland ? The prison in his county was last 
summer overcrowded, there being upwards 
of 100 criminals in fifteen cells, during 
which time the cholera was raging. In 
the gaol of Cork, where there was accom- 
modation for 500, there were confined at 
one time 1,549. In Galway prison there 
was accommodation for 112 prisoners, but 
it held at one time 1,075, and the mor- 
tality in the year amounted to 450. In 
1847, 2,200 prisoners were sentenced to 
transportation in Ireland; in 1848, 2,733; 
of these no more than 825 were actually 
transported, leaving near 2,000 to be pro- 
vided for at home. It was the duty of 
Government, without delay, to provide 
adequate accommodation, in some way or 
other, for these criminals. He also be- 
lieved that they were bound to look to 
something beyond employment on public 
works in this country. The Government 
had acted bastily in their proposed aban- 
donment of transportation. But the true 
interests of the colonies should also be 
consulted—a proper provision for the con- 
vict should be made abroad. The sphere 
of labour, restricted in a country like Eng- 
land, was in our colonies boundless. In 
Australia there was an unlimited field of 
employment, which would repay itself in 
the improved value of land; there was no 
prospect of being able to keep up a con- 
stant supply of labour for the convicts in 
this country. Providing means of immi- 
gration in Australia, would furnish em- 
ployment for centuries to come. Let the 
question be fairly presented to the colonists, 
and their objections would speedily vanish, 
especially if it were shown that the convict 
labour would be beneficial to them by em- 
ploying convicts as the pioneers of civili- 
sation. At all events, till sufficient and 
effective means of secondary punishment 
are provided, the administration of justice 
in this country must not be left without 
that sanction and support which it derived 
from the dread of transportation. In con- 
clusion, he would repeat, that if they meant 
to give up transportation, they must, with- 
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out delay, gird up their loins to the indis- 
pensable task of providing a substitute, and 
dealing effectively with the whole question. 

Eart. GREY: Before I proceed to no- 
tice what has been said on the general 
subject by the various noble Lords who 
have taken part in this debate, I have to 
observe with reference to the remarks of 
my noble Friend who has just sat down 
(Lord Monteagle) on the state of the Irish 
prisons, that I am far from denying that 
those prisons have been lamentably over- 
crowded; but this does not arise from any 
measures adopted by Iler Majesty’s Go- 
vernment, for on the contrary, since the 
appointment of the present Administration, 
the number of convicts annually removed 
from Ireland, has been very considerably 
greater than in any former years. The evil 
has arisen entirely from the excessive and 
sudden increase in the number of convic- 
tions for transportable offences, occasioned, 
as I believe, principally by the calamity of 
famine which has afilicted Ireland. This 
sudden increase in the number of convicts 
has undoubtedly created very great difficul- 
ty, more especially occurring as it did, at a 
time when Van Diemen’s Land, from other 
circumstances, wasabsolutely closed against 
the reception of criminals, But no efforts 
have been spared to meet those difficulties 
as far as possible. The Lord Lieutenant 
of Ireland has made arrangements for ex- 
tending the means for the reception of pri- 
soners in that country. A large establish- 
ment has been ereated on Spike Island, 
where from 1,200 to 1,400 prisoners have 
been placed. An establishment on the 
model of Pentonville, has also been formed 
in the neighbourhood of Dublin. In addi- 
tion to this, Gibraltar and Bermuda, which 
under the former state of the law were not 
available for the reception of Irish convicts, 
have been rendered so by an Act lately 
passed. I am not aware, my Lords, that 
more could have been done. You are aware 
that at Gibraltar and Bermuda, it is im- 
possible to receive more than a limited 
number of convicts, nor were there any 
other colonies to which Her Majesty’s 
Government could safely have sent an 
increased number. With regard to the 
general question, the discussion which has 
taken place, has upon the whole, given 
me much satisfaction. It is true, there 
have been various objections made by dif- 
ferent noble Lords to the course pursued 
by Her Majesty’s Government on this very 
difficult subject; but in general these objec- 
tions have not affected the substance of 


{Arr 12} 





Prisons Bill. 206 


the measures which have been adopted; 
and though two noble Lords have objected 
to transportation altogether, their views 
have certainly not appeared to be in ac- 
cordance with the general opinion of the 
House. In answer to what those noble 
Lords have stated, I am not prepared 
to deny that much moral evil has arisen 
from sending large numbers of convicts 
to penal colonies; but I must express my 
belief that these evils have been exagge- 
rated, and that even under the defective 
system which formerly existed, there is 
reason to doubt, whether upon the whole 
the balance of evil would not have been 
much greater from keeping these convicts 
at home, than from sending them abroad. 
We must not forget, that it is, after all, but 
a choice of evils which is before us; and 
we know from the example of other coun- 
tries how great are the evils to which I 
adverted on a former evening, and which 
the noble Lord opposite (Lord Stanley) 
has again noticed to-night, from retaining 
in a country where the supply of labour is 
fully equal to the demand, large numbers 
of persons who have undergone punishment 
for their offences. We have heard much of 
the army of liberated forgats in France, and 
of the danger which they occasion to the 
peace and good order of society. I pointed 
out to your Lordships that there are at this 
moment at large in the Australian colonies 
no less than 48,000 persons who have under- 
gone transportation, the great majority of 
whom are now earning an honest livelihood, 
but who, had they remained in this country, 
would in all probability have been almost 
compelled, by the force of circumstances, 
to continue to live as criminals. This is 
an important circumstance which must not 
be left out of sight in considering whether, 
upon the whole, evil has resulted from the 
system of transportation; but this is not 
all. It must also be remembered, that the 
flourishing communities now spreading 
over Australia, and which promise, at no 
distant date, to become a great nation, are 
in fact the creation of the system of trans- 
portation. I believe that but for transpor- 
tation, communities of this magnitude and 
wealth never would have been created in 
Australia. It is true that South Austra- 
lia was not founded as a convict colony; 
but even South Australia could not have 
risen as it has done but for the neighbour- 
hood of the convict colonies, from which it 
was enabled to draw cattle, sheep, and all 
the resourees necessary for overcoming the 
difficulties of a first settlement in a new 
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country. New South Wales and Van 
Diemen’s Land are completely the creation 
of transportation, and Port Phillip hardly 
less so. Then, my Lords, when we look 
at these flourishing colonies, and consider 
over how large a portion of the globe they 
are likely to spread civilisation and a Bri- 
tish population, I say again, that though 
there have been great errors in the system 
under which transportation was formerly 
conducted—errors which I trust are capa- 
ble of correction in future—still, upon the 
whole, it has been productive of far more 
good than evil; for you must remember, 
that the free emigration to these colonies 
which is now going on upon so large a 
scale, and with so much advantage, is the 
result of transportation, since the pecuni- 
ary means by which it is carried on are 
derived from the wealth which transporta- 
tion and convict labour have created. In 
the last year free emigration has thus been 
earried on, without expense to this coun- 
try, to the extent of 31,000 persons who 
have gone to the Australian colonies. I 
am not, then, my Lords, prepared to con- 
cur with those who think that transporta- 
tion ought to be altogether discontinued; 
but, as I have already had occasion to 
state, I am persuaded that the confinement 
and penal labour which must form a prin- 
cipal element of the punishment, ought to 
be inflicted chiefly at home; and I am glad 
to perceive that in this view of the subject 
noble Lords on both sides of the House 
have, to a considerable extent, acquiesced. 
It is, as I understand, admitted that sepa- 
rate imprisonment at all events can be best 
inflicted in this country; and though some 
considerations on the other side have been 
urged, the advantages in respect of super- 
vision of making convicts undergo penal 
labour at home, have also been recognised. 
The noble Lord (Lord Stanley), indeed, ob- 
jects to the establishment at Portland, that 
the works for the harbour of refuge will 
be finished in a few years, and that then 
all the buildings which have been there 
erected will be useless. This is an error. 
In the first place, the buildings at Port- 
Jand have in general been constructed of 
wood, with a view to their ultimate re- 
moval if it should be found necessary, and 
I believe it might be accomplished at a 
comparatively small expense; but further, 
as long as we have public buildings in pro- 
gress anywhere, the establishment at Port- 
land will afford the means of providing 
useful work for a large body of convicts. 
The Portland stone, as we know from the 
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magnificent cathedral which ornaments 
this city, is of the finest quality, and the 
quarries are practically inexhaustible. This 
stone would last for centuries, and the ut- 
most facilities exist for employing convicts 
in quarrying and dressing it, so that it 
may be shipped ready for use in any build- 
ings which may be in progress. The situ- 
ation also affords the means of insuring 
the complete separation of the convicts 
from the inhabitants of the district, and 
I believe that upon the whole none could 
have been found more admirably adapted 
for a penal establishment. The noble Lord 
(Lord Stanley) contends that it would be 
better to employ convicts on public works 
in the colonies, and more especially in pre- 
paring fresh districts for occupation by 
settlers. Ido not disagree from the noble 
Lord as to the utility of works of the kind 
he refers to, but I differ from him as to 
the mode in which they should be carried 
on, and as to the possibility of safely re- 
taining large numbers of convicts in dis- 
tant colonies in the immediate custody 
of the Government. Let me remind your 
Lordships that the great source of all the 
worst evils which arose in New South Wales 
and Van Diemen’s Land from transporta- 
tion, was the employment of large gangs of 
convicts on the roads; the chain gangs and 
road gangs, as they were called, were the 
cause of fearful demoralisation. Nor do I 
believe it is possible that this should be 
otherwise—in order to render the labour 
of convicts working in gangs, useful 
in opening roads and clearing land for 
settlement, they must be sent to remote 
districts, where no proper buildings can 
be provided for their custody, where the 
conduct of the officers in immediate 
charge of them cannot be closely and 
constantly watched by their superiors, and 
this, too, at a distance of 16,000 miles 
from the Home Government, which is thus 
deprived of the means both of discovering 
and of promptly applying a remedy to any 
abuses which may arise. Observe how this 
operated in Van Diemen’s Land. When 
the probationary system, as it was called, 
was there established under the direction 
of the noble Lord when Secretary of State, 
he took the utmost pains in framing the 
best regulations which experience then 
suggested for the management and disci- 
pline of the convicts; he had himself the 
selection of the governor and of most of 
the subordinate officers by whom the sys- 
tem was to be administered; and I cannot 
doubt that he must carefully have chosen 
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for these important dutics the persons he 
thought best qualified to undertake them; 
yet what was the result? My Lords, it is 
sufficiently shown by the papers on your 
table. When I was appointed to the office 
I have now the honour to hold, I found 
that in practice the measures of the noble 
Lord had entirely broken down; Van Die- 
men’s Land was suffering evils of a most 
frightful character; the convicts were in a 
state of demoralisation, and their labour 
was frittered away so as to be almost use- 
less, and little or nothing was done by 
them for the improvement of the colony. 
Though a large proportion of the convicts 
were nominally employed in the cultivation 
of the ground for their own supply, and 
there were near 14,000 ablebodied men 
in the charge of the Government, they 
could not raise food enough for their own 
consumption. Now, can it for a moment 
be supposed, that if the noble Lord oppo- 
site could have obtained prompt intelli- 
gence of what was going on, if he could 
have sent a person from Downing Street 
to inspect these gangs, and see how their la- 
bour was wasted, and how badly the system 
was carried on; and if the noble Lord could 
have received such a report in three or 
four days instead of twelve months, would 
it have been possible that such flagrant 
abuses could have grown up, or that the 
noble Lord would have allowed such a sys- 
tem to go on? I believe, therefore, with 
the result of this experiment before my 
eyes, that it is not safe to act upon a plan 
by which convicts in the colonies are to be 
kept in the immediate custody of the Go- 
vernment, and employed on public works, 
except upon a very small scale, and in very 
limited numbers. When convicts are no 
longer retained in the custody of the Go- 
vernment, but have risen to the condition 
of holders of tickets of leave, I believe that 
much may be done to render their labour 
available in preparing new districts for 
settlement by the construction of roads 
and bridges. The attention of Her Ma- 
jesty’s Government is at this moment 
occupied by the consideration of arrange- 
ments by which this may be effected. 
Your Lordships may have observed in the 
despatches relating to the proposed penal 
establishment in Western Australia, that 
a plan which has been suggested by that 
invaluable public servant, Colonel Jebb, 
for so employing convicts, is to be there 
tried. My Lords, it has been asserted by 
more than one of the noble Lords who 
have taken part in this discussion, that the 
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difficulty now experienced in disposing of 
convicts in the colonies—a difficulty which 
it is anticipated will soon become insur- 
mountable, has been created by the mea- 
sures of Her Majesty’s present advisers. 
Much difficulty does now certainly exist in 
disposing of convicts; but instead of agree- 
ing with noble Lords that that difficulty is 
likely to increase, I believe it to be greater 
at this moment than it will be hereafter, 
and that a larger and better field will be 
created than now exists for the employment 
of convicts in the colonies when they pass 
out of the custody of the Government. I 
will state the reasons for that opinion; but 
before 1 do so I must notice the remarks 
of the noble Lord at the table (Lord Lyt- 
telton), and the noble Lord opposite (Lord 
Stanley) as to the effect of the earlier 
measures of the present Administration in 
producing the difficulty which is now com- 
plained of. It is asserted that the lan- 
guage used both in despatches and in dis- 
cussions in Parliament by Members of Her 
Majesty’s Government was calculated to 
create an impression on the minds of the 
colonists that transportation was to be en- 
tirely discontinued, and thus to raise ex- 
pectations which it is difficult now to dis- 
appoint. My Lords, if that impression 
and these expectations were created, it 
was rather by what other parties repre- 
sented to be the views and intentions of 
the Government, than by anything which 
was said by Members of the Administra- 
tion. I defy any person to read through 
the despatches upon this subject as a whole 
(for perhaps detached passages taken with- 
out the context might be quoted which 
would convey a different meaning), and not 
to perceive that the view entertained from 
first to last was, that convicts, after having 
undergone the more severe part of their 
punishment, were to be removed to the 
Australian colonies, and a very large pro- 
portion of them to Van Diemen’s Land. 
Undoubtedly it was the original intention 
of Her Majesty’s Government that con- 
yicts should be removed as exiles, that is, 
under regulations by which on their arrival 
they would have been entirely free, except 
as to the power of returning to this coun- 
try. The plan has since been modified by 
determining that convicts should be sent 
out, not as exiles but with tickets of leave, 
by which means they are still kept under 
control. Experience has clearly proved 
that to remove them without retaining 
some such power over them, does not an- 
swer; nor have I any hesitation in saying, 
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that upon this point the views I originally 
entertained have been considerably modi- 
fied by the experience which has since been 
gained. At the same time I must remark 
that the success which attended the first 
experiment of sending exiles, and the ac- 
counts which had been received of their 
conduct when we came into office, seemed 
at that time to justify the opinion we 
adopted; and it is only the result of fur- 
ther trials, and of longer experience, which 
has led toa different conclusion. Another 
objection urged by the noble Lord was, 
that we acted injudiciously and hastily in 
putting an end to the scheme which had 
been adopted by our predecessors for found- 
ing a convict colony in North Australia. 
The noble Lord says, that in the six weeks 
between our accession to office and the 
adoption of this determination, the reasons 
in favour of the proposed measure could 
not have been very carefully considered. 
My Lords, the formation of this new penal 
colony had been publicly announced before 
the change of Administration, and even at 
that time I had formed, and I believe pub- 
licly expressed, a very decided opinion 
against it, for reasons which still seem to 
me conclusive. The plan which had been 
formed was one for colonising an unoc- 
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convicts. Now this is what I believed to 
be most objectionable; our first aim in 
sending convicts to colonies ought to be so 
to disperse them amongst free settlers that 
the convict element shall not be predomi- 
nant in the population. When the society 
consists chiefly of those who have been 
punished for their offences, abuses are most 
likely to arise. Thus in New South Wales 
it was before free settlers went there, when 
its inhabitants were exclusively convicts, 
that transportation was most productive of 
evil; and the evil diminished, and the moral 
condition of the colony improved, as the 
proportion of free settlers was increased. 
The plan with regard to North Australia 
was, that convicts removed from Van Die- 
men’s Land after they had ceased to be 
under the immediate control of the Govern- 
ment— 

Lorp STANLEY: Holding tickets of 
leave and conditional pardons. 

Eart GREY: Precisely; convicts with 
tickets of leave and conditional pardons 
were to be placed in a territory at that time 
entirely unoccupied, where there were no 
free settlers to employ them, and where, 
therefore, to enable them to maintain 
themselves, they must have been settled 
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on the land, and supported till they could 
raise crops for themselves at the expense of 
the Government. If this expense was to 
be incurred, why remove these men from 
Van Diemen’s Land? In that colony there 
was plenty of land upon which they might 
have been established, while the Govern- 
ment have a military force, and commis- 
sariat and police establishments, which in 
North Australia could only be created ata 
heavy expense. If, therefore, the scheme 
was really that which it professed to be, 
one for setting these men in a vacant ter- 
ritory, it would have been far better that 
it should have been earried into execution 
in Van Diemen’s Land; but I know that 
the real object, and that which was scarce- 
ly concealed, was to send them through 
North Australia as it were through a sieve 
into New South Wales, where they would 
have found private employment. In this 
way no doubt the measure would have an- 
swered, but I cannot think its policy can 
be approved; if convicts are to be sent 
from Van Diemen’s Land to New 
South Wales, let this be done openly 
and fairly. I do not object to allowing 
convicts, who have become free by the 
expiration of their sentences, or by ob- 
taining conditional pardons, to find their 
way, if they can, to the neighbouring colo- 
nies. This cannot, with justice, be pre- 
vented; but it is an entirely different thing 
to remove them at the expense of the Go- 
vernment to a territory immediately ad- 
joining New South Wales, from which it 
is divided only by an arbitrary line, and 
from which it is intended that they 
should at once go into that colony. The 
noble Lord (Lord Stanley) says, that in 
consequence of the abandonment of North 
Australia, there will be no other outlet for 
convicts than Van Diemen’s Land, to 
which so many must consequently be sent, 
that all the evils, moral and economical, 
which were complained of in 1846, will be 
reproduced, and in an aggravated form. I 
do not think that there are sufficient 
grounds for that apprehension. The evils 
which arose in Van Diemen’s Land be- 
tween 1841 and 1846 were not less attri- 
butable to the conditions under which the 
convicts were sent there, and to the omis- 
sion of measures of precaution which 
might have been adopted, than to their 
numbers. The measures adopted by the 
noble Lord failed, because they did not 
sufficiently provide either for the moral and 
industrial training of the convicts while 
they were in the custody of the Govern- 
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ment, or for creating a demand for their 
labour when they became entitled to par- 
tial freedom. With regard to the defects 
of the arrangement in respect to discipline 
and the improvement of the convicts, I 
have already expressed my opinion; it is 
necessary that I should now call your 
Lordships’ attention to its defects in not 
providing for the difficulty arising from the 
want of employment of so large a body of 
convicts when they passed out of the cus- 
tody of the Government. What was 
wanted was to create a demand for labour, 
and this could only be accomplished by 
rendering the colony attractive to settlers, 
by presenting advantages for the profitable 
investment of capital. But some of the 
regulations of the noble Lord (regulations 
which I have no doubt he found himself 
obliged to adopt under the pressure of that 
desire to reduce expense which those who 
have to present estimates to the House of 
Commons naturally feel) tended directly to 
an opposite result. It was ordered that 
when convicts were employed on works for 
the benefit of the colony, that a charge of 
6d. a day should be made on the colony for 
their labour. It was likewise ordered that 
in consideration of the payment of 24,0001. 
a year by this country for the police, all 
receipts from the territorial revenue should 
be paid into the military chest towards de- 
fraying the charge of the convict estab- 
lishment. The result was, that the colony 
not being able to afford to pay the charge 
for convict labour, the convicts could not 
be employed, as they might have been, on 
the construction of roads and other works, 
which by opening the country for settle- 
ment would have promoted their employ- 
ment when discharged from the custody of 
the Government. On both these points 
the regulations I have mentioned have been 
altered. No charge is now made on the 
colony for convicts employed on colonial 
works except that for tools and for the 
extra supervision which these works render 
necessary. The territorial revenue has 
also been released, and rendered applicable 
to its legitimate object of improving the 
territory. The Government has thus been 
enabled largely to employ convict labour 
on works of the greatest importance for 
developing the natural resources of Van 
Diemen’s Land, and rendering it an eligi- 
ble place for settlement. The application 
of the territorial revenue to similar objects 
will be not less important. I regard the 
sums received from the sale of land as 
constituting a fund not properly applicable 
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to the ordinary expenses of the Govern- 
ment, but which ought to be so employed 
as to be returned to the purchasers of land 
in the increased value of that which they 
acquire. The popular objections to the 
system of disposing of land by sale, would, 
I think, be well founded if the amount re- 
ceived from settlers, and withdrawn from 
their capital, were not returned to them by 
such an application of the money as to 
raise the value of the land they buy. The 
true object of the system of selling of land 
is so to regulate its distribution that it may 
fall into the hands of those who can turn it to 
best account. If land is given for nothing 
by the Government, or sold at a very low 
price, no regulations, however stringent, 
which can be adopted, can prevent its fall- 
ing into the possession of persons who do 
not intend to use it, but who expect to 
derive a profit from its rise in value when 
population increases. The principle of 
the present policy is, that the bond jide 
settler buying land at the price now de- 
manded, and having that money laid out 
for his benefit, really gets the land 
as cheap or cheaper than if he got it 
for nothing, without these advantages ; 
while on the other hand the immediate 
cost of the land is completely prohibi- 
tory to the speculator who does not 
contemplate settlement, and therefore de- 
rives no advantage from such works as I 
have mentioned. It is with these views 
that it has been determined that the terri- 
torial revenue in Van Diemen’s Land, 
should again be applied to these objects 
in the hopes of encouraging free settlers 
who may give employment to the convicts. 
The noble Lord, indeed, asks, is it possible 
that any free settlers will consent to be 
sent out by means of the money which has 
been voted by Parliament for the purpose 
of compensating, as it were, for the con- 
victs? If the matter is putin this light, 
they probably would not; but we have ex- 
perience to show that if proper regulations 
are adopted, free settlers may be induced 
to avail themselves of the great advantages 
of being enabled to obtain land upon easy 
terms combined with a supply of cheap 
labour. After the conclusion of the war, 
the number of convicts in the hands of the 
Government in New South Wales, was 
found to be a most serious evil, and Lord 
Bathurst, then Secretary of State for the 
Colonies, with great wisdom, as I think, 
adopted regulations by which the quit rent 
subject to which land was then granted, 
should be remitted to those who took into 
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their service a certain number of assigned 
convicts. What was the consequence ? 
Many enterprising and energetic settlers 
went to New South Wales, to take advan- 
tage of this cheap labour and land; and this 
was the foundation of the prosperity of the 
colony. In avery short time, instead of 
the Government being embarrassed by a 
large number of convicts of whom it knew 
not how to dispose, the applications for 
servants far exceeded what could be com- 
plied with. This, my Lords, is an experi- 
ment, which is well worthy of imitation; 
and the principles of our present regula- 
tions is in fact copied from those which I 
have mentioned, adopting what was really 
good in their substance, and avoiding, so 
far as we can, their defects. In the papers 
on the table, noble Lords will find the de- 
tails of the arrangements which have been 
adopted with this view; regulations have 
been promulgated by the Land and Emi- 
gration Commissioners, by which persons 
in this country paying money for land in 
Van Diemen’s Land, and going out to 
settle there, will be enabled to obtain 
free cabin passages from the grant made 
by Parliament, and are also promised 
that improvements shall be made for 
them on their land so as to fit it for 
immediate occupation. Those who avail 
themselves of these regulations will obtain 
advantages at least equivalent to those en- 
joved by the early settlers in New South 
Wales; and I see no reason to doubt that 
when this is understood, settlers will be 
attracted. Western Australia also, my 
Lords, will, I believe, receive a consider- 
able number of convicts. It is true, that 
at present, it is a very small community, 
and cannot therefore immediately absorb 
very many, but it is a colony of great 
natural advantages. Its timber is of un- 
rivalled excellence and easy of access. Its 
soil is capable of yielding cotton and other 
productions of a warm climate, in addition 
to those which are usual in other parts of 
Australia. It possesses also the means of 
supplying in abundance the first wants of 
scttlers who may go there—the great diffi- 
culty in colonisation—having an ample 
stock, not only of food, but of cattle and 
sheep for farming operations. By means 
of convict labour, the works necessary 
for rendering these advantages avail- 
able, will be executed; and the convicts, 
when they obtain tickets of leave, will 
supply settlers with labour. I see no rea- 
son, therefore, to doubt, that with these 
advantages, settlers will be attracted, and 
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eapital will be rapidly accumulated, so that 
an increasing field for the employment of 
convicts will be created. Such, my Lords, 
are my reasons for believing that there is 
not reason to apprehend, with the noble 
Lord, that under the measures now in pro- 
gress, the moral and economical evils which 
were experienced in 1846 will again arise 
in Van Diemen’s Land. Under the in- 
fluence of the policy now adopted, and im- 
perfectly as it has as yet been acted upon, 
the Governor of Van Diemen’s Land states 
that the colony is already rising from that 
severe depression which various causes had 
combined to produce. Shipbuilding is 
becoming a trade of great importance, as 
well as the export of timber, and there are 
many signs that the supply of cheap labour 
which is there attainable will be made 
use of in carrying on various profitable 
branches of industry. By the measures 
which I have described, free settlers will 
be encouraged, and, as formerly happened 
in New South Wales, the most industrious 
of the convicts themselves will accumulate 
capital, and become employers of labour. 
Besides, as the convicts become entitled to 
conditional pardons, or to their freedom by 
the expiration of their sentences, the whole 
labour market of the adjoining colonies, 
with which steamers constantly running 
afford an easy communication, will be open 
to them. With regard to the opposition 
to the reception of convicts in Van Jie- 
men’s Land, I regret that my noble Friend 
who spoke last (Lord Monteagle) should 
have expressed the opinion he has, that 
that opposition will increase, and that it 
will be ultimately necessary to yield to it. 
This I do not anticipate. In 1846 there 
was good ground for the unanimous re- 
sistance which was made to the continuance 
of transportation as it was then carried on; 
but I believe that when the real advantages 
of the improved system come to be fully 
understood—when it is perceived that the 
reception of convicts, coupled with these 
measures, is calculated so greatly to pro- 
mote the advance of the colony in wealth 
and prosperity, I am sanguine in believ- 
ing that the objections to the system 
on the part of the colonists will cease. 
I am confirmed in that belief, because 
it is a matter of fact as to which 
there can be no doubt that the objections 
felt in the Australian colonies to the re- 
ception of convicts have only arisen of late 
years. Your Lordships may remember 
that in 1838, when the Committee of the 
House of Commons inquired into the sub- 
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ject, the unanimous fecling of the colonists 
was against the discontinuance of trans- 
portation, and the utmost pains were taken 
by them to produce evidence to rebut that 
which was brought forward in proof of the 
necessity of a change. At that time the 
system of assignment still existed by which 
the colonists obtained cheap labour, and it 
was not till this system was discontinued, 
and the system of working the convicts in 
gangs was adopted, that the strong feeling 
against transportation arose. 

Lorp STANLEY: I think the noble 
Lord is mistaken; the Order in Council 
for discontinuing transportation to New 
South Wales was issued in 1840 at the in- 
stance of the colonists before the probation 
system was established. 

Eart GREY: It is perfectly true, as 
the noble Lord has stated, that the demand 
from New South Wales for the discontinu- 
ance of transportation preceded the adop- 
tion of the plan for keeping all the convicts 
sent to the colonies in gangs, but there had 
always been a certain number of road gangs 
in the colonies. The abuses to which they 
gave rise were perfectly well understood, 
and I do not think it would be difficult to 
produce evidence showing that it was the 


experience of these abuses, and the just 
anticipation of their increase from the 
great extension of this mode of employing 
convicts, which created so strong a feeling 
of opposition on the part of the colonists 


to the reception of convicts. It seems, 
therefore, reasonable to conclude, that if 
we succeed in getting rid of the abuses 
which have created the feeling, the feeling 
will subside. But I must add, that at all 
events I consider the colonists of Van Die- 
men’s Land to have no just right to call 
upon this country to discontinue the prac- 
tice of sending convicts there. I admit 
that colonies which have been established 
as free colonies, have a right to expect 
that convicts should not be sent to them 
without their own consent. But Van Die- 
men’s Land was founded as a convict co- 
lony. This country has spent millions of 
money in fitting it for the reception of con- 
victs; and the free population which has 
established itself there for the sake of the 
pecuniary advantages of that expenditure, 
has no right whatever to expect that the 
policy of this country should be altered 
when they think proper to demand it, and 
that we should be compelled again to incur 
the heavy expense of preparing some new 
settlement for the reception of convicts. 
Nor does it follow, because representative 
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institutions are to be established in Van 
Diemen’s Land, that therefore on this mat- 
ter the authority of the Crown and Parlia- 
ment of England are to be superseded, 
On the contrary, I conceive that that au- 
thority ought to be firmly maintained and 
asserted, and that Van Diemen’s Land 
should continue to be used for the recep- 
tion of convicts. In duty and in justice 
we are bound to take care that we make 
all the arrangements which are possible, 
in order to prevent the reception of con- 
victs from being injurious to the colony; 
and this, as I have stated to your Lord- 
ships, Her Majesty’s Government are en- 
deavouring to accomplish, I trust with good 
hopes of success. I have only to add, be- 
fore I sit down, with reference to the pro- 
visions of the Bill now before us, that I 
admit the justice of what has been observed 
by my noble Friend behind me (Lord Chi- 
chester), I think it is likely that hereafter 
it will be necessary to consolidate the va- 
rious Acts under which the different penal 
establishments to which this Bill relates 
are administered. But this consolidation 
would require very careful examination of 
the various Acts and of the different powers 
which they confer; and before this is at- 
tempted, I think it is better that we should 
have more experience of the working of the 
system of punishment as it will now be car- 
ried on under the authority created by this 
Bill. For this reason, I think it is better 
that the present measure should be con- 
fined merely to placing all the different es- 
tablishments under the same authority, 
leaving the visitors who are to be appoint- 
ed with that view to exercise the powers 
conferred by the existing Acts of Parlia- 
ment on the separate and independent 
authorities by which these prisons are now 
managed, This is the object of the Bill, 
and 1 am glad to find that, as far as it goes, 
my noble Friend approves of it as a step in 
the right direction. 

After a few words from Lord MonTEaGLe 
and Lord LytrEtron, 

On Question, Resolved in the Afirma- 
tive. 

Bill read 32, and passed. 


Railway. 


WATERFORD, WEXFORD, WICKLOW, AND 
DUBLIN RAILWAY. 

Order of the Day being read for the At- 
tendance at the Bar of this House of Mr. 
Charles de Lacy Nash, the Secretary to 
the Committee of the Company, the Yeoman 
Usher informed the House, That Mr. Nash 
was in attendance, whereupon it was moved, 
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That inasmuch as Mr. Charles de Lacy 
Nash has made a Return to an Order of this 
House which he was not required or au- 
thorised to make, and has framed the said 
Return in a Form calculated to mislead 
this House, he be called in, and repri- 
manded by The Lord Speaker for the 
same, and then discharged from further 
Attendance : 

The same was agreed to. 

Then Mr. Nash was called in, and hav- 
ing prayed Leave to make certain State- 
ments to the House on the Subject, he 
was heard accordingly; and was then re- 
primanded by The Lord Speaker, and dis- 
charged from further Attendance. 

Ilouse adjourned to Monday next. 


HOUSE OF COMMONS, 
Friday, April 12, 1850. 


Mixutes.] Pusiic Brrts.—2° Public Health 
(Scotland) ; Police and Improvement (Scot- 
land); Indemnity. 

Reported.—Process and Practice (Ireland); 
Fees (Court of Common Pleas). 
8° Estates Leasing (Ireland). 


OFFICIAL SALARIES. 

Lorp J. RUSSELL: Sir, I am about 
to propose the appointment of a Select 
Committee to inquire into the salaries and 
emoluments of offices held during the 
pleasure of the Crown. It does not ap- 
pear to me that it is requisite that I ad- 
duce many reasons to induce the House to 
appoint a Committee on this subject, for 
there are various precedents for such ap- 
pointments of Committee for the purpose 
of inquiring into the various public de- 
partments of this country. In 1798 a 
Committee was appointed to inquire into 
various branches of the public service, and 
they went through many of the civil es- 
tablishments of the country, and they 
presented several reports, the 27th of 
which related to the judicial establish- 
ments of the country, and to the salaries 
paid to the Lord Chancellor, the Master of 
the Rolls, and the other Judges. Vari- 
ous recommendations were embodied in 
these reports, which were afterwards acted 
on. In 1818, and again in 1828, similar 
Committees of Inquiry were embodied. 
After the Committee in 1828 had consid- 
ered the nature of our military establish- 
ments, which led to some reductions, Lord 
Althorp, in January, 1830, proposed the 
appointment of a Committee to inquire 
into the salaries of persons holding office 
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during the pleasure of the Crown, and to 
state the amount which they should re- 
ceive. Lord Althorp, in doing so, said he 
made that Motion on the part of the Go- 
vernment, which was prepared to take 
upon itself the responsibility of any reduc- 
tions which might be deemed expedient, 
but it was thought better that there should 
be a Committee composed of independent 
Members of that House to inquire into the 
salaries paid for the performance of public 
duties. In 1848 Committees were ap- 
pointed to inquire into the various military 
expenditures of the country, and they had 
performed their duties hitherto in a man. 
ner highly creditable to themselves and 
most useful to the Government and the 
country. I propose now the appointment 
of a Committee to inquire into certain 
other departments. I postponed the ap- 
pointment of this Committee to inquire 
into the civil establishments of the country 
to this time, from a wish that various Gen- 
tlemen of great experience and ability, 
who were engaged on the Committees of 
1848, which have just completed their la- 
bours, should be members of the Commit- 
tee Iam about to propose. With respect 
to the first object of the Committee, 
namely, to inquire into the salaries and 
emoluments of persons holding oftices dur- 
ing the pleasure of the Crown, and having 
seats in Parliament. Very considerable 
reductions were proposed by the Commit- 
tee appointed in 1830, and other sugges- 
tions of the same kind have been brought 
under the consideration of the Committee 
which recently sat, and to which the Mis- 
cellaneous Estimates were referred. Every 
one who has watched the proceedings of 
this House must be aware that frequent 
proposals have been made for the reduc- 
tion of this branch of the public expendi- 
ture, either by reducing the salaries | 0 per 
cent, or by diminishing the number of per- 
sons employed in certain departments, and 
holding office during the pleasure of the 
Crown. It appeared to the Government 
that it would be far better that the sub- 
ject of any reductions should be considered 
by a Committee composed of independent 
Members than by the persons whose sala- 
ries it is proposed to inquire into. 1 think 
if a full inquiry is instituted into this sub- 
ject, the country will fairly know what is 
the opinion of such Committee as to the 
amount at which these salaries should be 
fixed. Lord Althorp, in moving for his 
Committee, said, that while he agreed in 
condemning any extrayagant pay for pub- 
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lie services, he thought it most desirable 
that the salaries of the holders of high 
offices should not be reduced so low as to 
confine them altogether to persons of large 
private fortunes, but the salaries should be 
such that persons of distinguished talents, 
and who possessed the confidence of Par- 
liament, might be able to accept office 
without injury to their private fortunes. I 
believe this is a sound principle. The 
Committee will determine the amount of 
the salaries which should be paid to vari- 
ous officers; and I have no doubt they will 
recommend them to be such as would not 
be ruinous to small private fortunes, who 
should accept office. With respect to the 
second part of the Motion, namely, that 
relating to the salaries and emoluments of 
judicial offices in the superior courts of law 
and equity in the united kingdom, and 
into the retiring pensions allotted to the 
Judges, some time has elapsed since any 
inquiry has been made into that subject. 
In 1831, when Lord Denman was made 
Chief Justice of the Queen’s Bench, it 
was proposed that he should have that 
high office at a salary of 8,000J. a year, 
which he accepted, and received during 
the time he held the office. There has 
been no regular decision upon this subject 
by Parliament; and when I introduced a 
Bill proposing to fix the salary of the 
Chief Justice of the Queen’s Bench at 
8,0007. a year, it was urged that it would 
be better that the Committee should have 
cognisance of the whole question, and I con- 
sented to omit that part of the Bill which re- 
lated to the salaries of the Chief Judges of 
the Queen’s Bench and Common Pleas, upon 
the representation of an hon. Gentleman 
opposite. If the salaries, and especially 
the retired allowances of the Chief Justices 
of the Courts of Queen’s Bench and Com- 
mon Pleas are to be considered and are to 
be reduced, it should also be considered 
whether any other salaries and any other 
retiring allowances are capable of reduc- 
tion. There are, also, of course, other 
questions of great importance connected 
with the courts of equity. The subject of 
the salaries of the Judges was considered 
in 1798 by a Committee, and it is desir- 
able, I think, that they should be again 
considered by a Committee, particularly 
when the many changes are remembered 
that have recently taken place, and the ad- 
dition that has been made to the number 
of the Judges of those courts. The last 
part of the Motion I have to propose re- 
lates to the diplomatic establishments of 
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the country. The expense “of those es- 
tablishments was formerly defrayed out of 
the civil list; but upon the separation of 
the disbursements more properly belonging 
to the royal household from those of a more 
public nature, the expense of the diploma- 
tic establishments was imposed upon the 
Consolidated Fund. It would, no doubt, 
be highly inconvenient to have the diplo- 
matie establishments under discussion in 
each year, with a view to change in the ex- 
pense of them in each and every year; but 
still there appears no objection to a revi- 
sion from time to time; and considering 
the lengthened period that has elapsed 
since the separation of those branches of 
expenditure, and the various changes which 
since then have taken place, I think it de- 
sirable that those establishments should be 
reconsidered by a Committee of this House. 
In proposing, therefore, that a Committee 
should be appointed on these subjects, I 
propose also that evidence shall be taken 
before them, so that thereby they may, on 
the one hand, be put in possession of rea- 
sons which may exist for keeping up sala- 
ries in any particular establishment; and, 
on the other, what reductions in other de- 
partments may be properly made in con- 
formity with the views of the Committee. 
One Member at least of the Government 
should be appointed on this Committee, 
and he would be able to afford them that 
information respecting the salaries of the 
Government which they might require. I 
have not attempted to go further in this 
proposal, seeing that it is in conformity with 
practice and precedent, and that it is also 
in accordance, as it appears to me, with 
the general feeling of the House. I might 
not indeed have thought it necessary to 
say much more in making this proposal to 
the House, had I not observed that the 
hon. Member for Buckinghamshire intends 
to move an Amendment to my proposition, 
to the purport that ‘it is the duty of the 
Government, on their own responsibility, 
forthwith to introduce the measures that 
may be necessary for effecting every re- 
duction in the national establishments con- 
sistent with the efficiency of the public 
service; and had I not also seen on the 
paper the notice of a Motion by another 
hon. Gentleman, the Member for Oxford- 
shire, for a general revision of all salaries 
with a view to their reduction. This shows 
that, in the opinion of those two hon. 
Members with respect to diplomatic sala- 
ries, there is room for revision and inquiry, 
and that the subject of salaries generally 
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ought to be considered. The question, | ments, I must say that it appears to me, 


therefore, I appr ehend, is, whether the 
mode I propose is convenient for institut- 
ing the inquiry, and whether, at least for 
the present, I have taken the proper step 
in bringing the question before the House. 
The hon. Member for Buckinghamshire 
says, in his notice of Amendment, that it 
is our duty, on our own responsibility, to 
introduce the measure necessary for etfect- 
ing every reduction in the national estab- 
lishments, consistent with the efficient dis- 
charge of the publie service. This would 
seem to imply, although the hon. Gentle- 
man does not directly say so, that the Go- 
vernment has not been taking any steps 
whatsoever towards those reductions which 
they thought might be made, consistently 
with a due regard to the public service. I 
have stated the reasons for the proposal I 
am making, that the salaries of those hold- 
ing office during the pleasure of the Crown 
should be inquired into, in the first place, 
by a Committee; but I do not mean to 
deny the responsibility of making every 
possible reduction consistent with the effi- 
ciency of the public service, by the Go- 
yernment itself; and if the hon. Gentle- 
man will give me his attention for a few 
minutes, I will show him and the House that 
there has not been any want of attention 
on the part of the Government to this sub- 








so far as regards the details and particu- 
lars, that the Government have far better 
means in their own hands of making redue- 
tions in the different establishments than 
any Committee of this House can possess, 
and that, I think, is shown by the inquiry 
we have instituted with great care into 
the Treasury, the Home Office, and various 
other offices. So far as it appears upon 
the general surface, we should not be dis- 
posed to say either that there is a very ex- 
travagant number in those offices, or that 
the salaries paid are exorbitant; yet, by 
a minute examination made by official 
persons intimately acquainted with the 
nature and extent of the duties to be per- 
formed, it was found possible to make con- 
siderable reductions in the offices I have 
mentioned. I will name a few instances 
of the reductions that have been effected. 
In less than two years one commissioner 
(junior Lord), two chief clerks, one senior 
clerkship, and four junior clerkships, have 
been abolished at the Treasury, besides 
some smaller appointments and extra al- 
lowances, whereby a net saving of 5,345. 
has been effected. One Member of the 
Irish Board of Works has lavely been re- 
duced 1,500/. The office of Deputy Judge 
Advocate General in Ireland, 5971., has 
also lately been abolished. The entire 


ject. In the first place, with regard to the establishment of the office of Registrar of 


military estimates, in conformity with mea- | Public Carriages, 1,3601., including 6001, 

sures brought in by the Government them- | the salary of “the Registrar, has been abo. 
selves; in the next, in conformity with the | lished, and the duties have been transfer- 
views of the Select Committce; and, in | red to the commissioners of police. In 
the third, in conformity with public opin- | the early part of 1849 a saving of upwards 
ion, large reductions have been made in| of 23,000/. a year was effected in the P ay- 

the Estimates during the last two years. | master General’s Office, the Audit Office, 
The extent to which these reductions have | and the Home Office, including the aboli- 
been carried appears by a statement which | tion of the offices of Paymaster of Civil 


I hold in my hand, and which is to this 
effect :— 





Amount or Estimate. 


= Redue- 
1848-9, pen 1850-1. | tion. 





£ ah 
6,520,835) 6, we 211) 6, eins 3071 501, oo 
y ...|7,951,842/6,27 3,428 5 5,849,423'2,102,419 
Ordnance!3,115,218|2,654,270!2,434,417| 680,801 
Total reduction in the two years from 
1848- 9 to 1850-1 ... rors 





--13,284,658 


This i is not the onus sum walt sadeaiien but 
if you take the actual net amount at up- 


wards of 2,000,000/., it certainly does | 


show that considerable pains have been 
taken to diminish the amount of the es- 
timates. With respect to the civil depart. 





Services and Paymaster of Exchequer- 
bills; and a great improvement was at the 
same time made in the efficiency of the 
three first-mentioned departments. The 
reductions that have been made in the 
Treasury in the course of thirty years have 
been very considerable indeed, but I will 
merely mention one or two of them. In 
1821, thirty-eight persons holding office in 
the Treasury received 42,960/.; but in 
1850 the same duties are performed by 
twenty-nine persons, who receive 24,680I., 
being a reduction of nine persons and 42 
per ‘cent ; and thus it appears that the 
duties of the Treasury in this country are 
performed by twenty-nine persons, recciv- 
ing salaries amounting on the whole to 
less than 25,000/, I own that it appears 
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to me, considering the multifarious duties 
to be discharged in the Treasury, consider- 
ing the reports they have to receive, and 
the importance of their functions, I do not 
believe there could be shown in any coun- 
try either in Europe or in America, an ex- 
ample of so much duty so well performed 
at so small a cost. I say this, because I 
cannot but remark upon the comments 
which have been made from time to time 
upon the performance.of the duty in the 
public offices of this country. I mean 
those who hold permanent situations. Of 
late it has been said by a very clever but 
whimsical writer of the day, that the pub- 
lic offices were an Augean stable which re- 
quired a Hercules to cleanse out. But I 
say that never were public duties performed 
more zealously and efficiently, and yet at 
a smaller cost or with greater energy, than 
by those who hold permanent offices. At 
the same time, those who have to consider 
this subject, those who from time to time 
have to reduce these establishments, are 
bound to compare the emoluments received 
by persons in these public situations with 
the emoluments of other persons in other 
public and private institutions and offices, 
such as the Bank of England, the India 


House, and the great banking and other 
private establishments in which salaries 
are paid for the performance of duties 
somewhat similar to those which are per- 
formed in the public departments of which 


Ihave spoken. In making that compari- 
son, it appears to me that the advantages 
of salary, and more especially other advan- 
tages attending upon those salaries, are 
rather in favour of persons employed in 
the Bank, and the East India Company, 
and in some private establishments. I 
may mention here that these inquiries into 
the salaries of the Treasury and Home 
Oftice have been made by efficient persons, 
and made minutely, by going through the 
work of each clerk in those offices. Al- 
though the operations of these reductions 
are gradual, they are going on to this day. 
In the Colonial Office, too, where the same 
inquiries have been made, the result has 
been submitted to my noble Friend at the 
head of that department, who considered 
that the proposals made were consistent 
with efficiency and economy. But there 
are likewise other reductions which have 
been made of late years in the department 
of Customs, and what were formerly the 
Excise and Stamp departments. I will 
state generally what has been done, as I 
cannot now go into the details regarding 
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the abolition or reduction of each particu- 
lar office. A searching inquiry has been 
in progress into the department of the 
Customs for a year and a half past, and 
the reductions which have been carried 
into effect from the lst of January, 1849, 
to the present time are these :—One com- 
missionership with 1,200/. a year, and the 
prospective reduction of the next vacant 
commissionership, while the entire estab- 
lishment of mounted revenue police has 
been abolished, and the number of revenue 
eruisers has been diminished, whereby a 
great saving has been effected. However, 
the detailed account of the reductions ecar- 
ried into effect in the Customs, from the 
Ist of January, 1849, to the present time, 
gives these results: —One commissioner, 
1,200/. (the next vacancy at the board 
will not be filled up, causing a further 
saving of 1,200/.); one surveyor general, 
900/.; one inspector general of the water- 
side department, 60U/.; inspector general 
of the coast guard in Ireland, 800/.; as- 
sistant solicitors in Dublin and Edinburgh, 
900/.; salary of solicitor reduced from 
2,5001. to 2,0001.—5001.; salary of assist- 
ant solicitor reduced from 1,2001. to 1,0007. 
—200l.; 17 officers and clerks in the sec- 
retary’s and solicitor’s offices and coast 
guard office, have been reduced 2,8861.; 
at 43 outports and creeks 82 officers have 
been abolished, with salaries of 8,5851.; in 
the quarantine department at five stations, 
60 officers and men have been reduced 
with salaries and emoluments amounting 
to 4,042/., besides a considerable saving 
in the wear and tear of vessels and stores; 
20 revenue cruisers, 28,566/.; mounted 
guard, 112 officers, 13,6561.; at the out- 
ports the salaries of 65 separate offices 
have been reduced in amount 1,9561.; 
making a total of 64,7911. In addition 
to these reductions, the salaries of many 
other offices will be reduced as oppor- 
tunities present themselves of providing 
for the present holders by promotion or 
otherwise. A reduction of 28 clerks in 
the Long Room establishment is in con- 
templation, whereby a saving will be effect- 
ed of 6,915l., and the reductions in this 
department are still in progress. Thus, 
therefore, I have shown that with respect 
to that department at least there has not 
been any neglect in carrying out an effec- 
tive reduction. The Excise and Stamps, 
combined with the other Board of Inland 
Revenue, formerly comprehended a very 
large establishment of commissioners; and 
these who know anything of official patron- 
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age are well aware that commissionerships 
of revenue are not those which are the 
least sought after by those who wish to 
enter the public service without having 
gone through the lower ranks. In 1792 
these boards consisted of 38 commission- 
ers; and the present board consists of a 
chairman, a deputy chairman, and six 
juniors, at a saving in salaries alone of 
upwards of 36,000/. a year. The object 
which the Government had in view in con- 
solidating the Board of Excise with the 
Stamps and Taxes was to effect every pos- 
sible reduction in the charge of collection, 
by placing under one board of management 
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out, and the whole brought under one roof, 
it is anticipated that the services of a very 
considerable number of officers and clerks 
will be discontinued both in the indoor 
and outdoor establishments ; and a total 
saving effected of not less than 100,0001. 
per annum. The summary of savings to 
| this date is as follows :—Board, 5,6001.; 
| principal officers, 5,7001.; auditor, 1,8001.; 
inspectors and clerks, 7,8000.; distributors 
reduced, 3,000/.; poundage, 10,0001/.; 
comptroller in Scotland 1,2001.; solicitor 
‘in Ireland, 2,0007.—total, 37,1002. But 
beyond this I may state that in 1833 the 
number of persons employed in these de- 








the inland revenue of the country. The | partments was 9,183, whereas it is now 
reductions which have been effected since | but 7,029—a reduction in round numbers 
the consolidation have necessarily been of 3,0001.; while the salaries, amounting 
confined to the commissioners and some of | in 1833 to 962,000/., are now reduced to 
the principal officers. With regard to the | 715,0001., or a saving of 247,000/. What- 
commissioners, the number prior to the | ever vacancies have occurred among clerks 
consolidation consisted of twelve ; namely, | and other officers, by death, resignation, 
two chairmen, two deputy chairmen, and | or otherwise since the consolidation, have 
eight junior commissioners, and _ their | not been filled up, nor is there any inten- 
united salaries amounted to 17,0000. per| tion of doing so. The amount of this 
annum. The number under the consoli-| saving cannot be very accurately ealcu- 
dated board at present is eight—namely, | lated, but it now amounts to some hun- 
one chairman, one deputy chairman, and | dreds of pounds, and is continually increas- 
six junior commissioners, to be reduced on| ing. The present Board of Inland Re- 
the first vacancy to five. The salaries of | venue consists of a chairman, deputy chair- 


such reduced establishment will be 11,500/., | man, and six junior commissioners, to be 
showing a saving, as compared with the | reduced to five junior commissioners on 
late establishments, of 5,600. per annum | the next vacancy; but in 1792 the various 
in the boards alone. But these savings in| boards now comprised under the single 
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the boards show but a small part in point | title of ‘‘ Inland Revenue,” consisted of 
of money of the general reductions that | 38 commissioners, and the saving in the 
have been made. There has been a reduc-| salaries of the commissioners and secre- 
tion of the superior officers by the con-| taries alone is upwards of 30,0001. a year, 
solidation, and a further saving has been | exclusive of all other expenses. There- 
effected by the abolition, at the head office, | fore very considerable reductions have 
of a secretary, at 1,500/. per annum; a! been made by the Government proposing 
solicitor, at 2,000/.; an assistant solicitor, | measures which have received the sanction 
at 1,100/.; a receiver general, at 1,2001.; | of this House, and which did not require 
a comptroller general, at 1,000/.; total | such a resolution as that which the hon. 
6,700/.—subject, however, to an increase | Member for Buckinghamshire now pro- 
in consideration of augmented duties in| poses, as if he imagined that the Govern- 
the salaries of the like officers who are| ment never thought of any reduction at 
retained, amounting to 1,000/. per annum, | all until he propounds it to them. Why, 
being a positive saving of 5,700I. per | the fact is, that since 1833 2,170 persons 
annum. A further saving has been ef-| employed in the Stamps and Excise alone 
fected by the abolition of the office of have been reduced, whilst savings have 
auditor and comptroller of Excise. This | thereby been effected to the amount of 
salary of 1,200I. a year has been entirely | 250,6501. I have stated these things to 
saved to the public, he having been trans- | show that Her Majesty’s Government have 
ferred to a vacancy at the Board for Audit-| been endeavouring to enforce economy in 
ing Public Accounts. Some additional | all those branches of the State which are 
saving has also been made by the reduction | immediately under their control. There 
of this establishment, the amount of which | have been from time to time various other 
is about 600/. a year. When the measures | reductions; but it has always been our 
in progress have been effectually carried | endeavour to carry all these reductions 





i ee, a i i i 


229 Official 


into effect with as little hardship as _possi- 
ble to individuals ; and, therefore, these 
reductions did not take place in a sudden 
manner, or by a large amount taken 
off at once from the money paid in sala- 
ries and superannuation and retiring al- 
lowances, but they took place as vacancies 
occurred. I may here say, that, in asking 
the House for this Committee, I propose it 
as a Committee might have been proposed 
in 1798, or in 1807, or in 1830; that is, 
with the view of ascertaining what reduc- 
tion can be effected consistently with the 
efficiency of the public service, but cer- 
tainly not in accordance with the notion 
which some hon. Gentlemen have taken 
up very warmly, that, in consequence of 
the fall in prices, a sudden and general re- 
duction of salaries should be made accord- 
ing to some scale which they have formed 
in their own heads. It is absurd to found 
such a proposition on the present price of 
corn and bread in the market. If we were 
to adopt such a principle, it would be neces- 
sary to have a tariff of salaries varying 
with seasons of plenty and scarcity. To 
this view I think there are so many objec- 
tions that no Committee would carry them 
into effect. The salary might be fixed re- 
latively to the price of corn in 1850, when 
in another year the price might be that of 
1847; and so the salaries would have to be 
varied according to the high or low price 
of corn, and the scarcity or plenty of the 
supply. The Committee, if they went into 
the question on this principle, would have 
to consider not only what was the price of 
corn, but what reduction was practicable in 
all those expenses to which persons em- 
ployed in public offices are subjected, and 
whether in this respect also any large re- 
duction could be made. Now, I have had 
before me to-day an account in detail of 
what are believed to be the expenses of a 
clerk receiving a salary of more than 1501. 
a year; and, in looking over the items, I 
have not found above one or two, and those 
are amongst the least considerable, in 
which, in fact, any reduction. is made. I 
am speaking now with regard to those who 
are in the permanent service of the Crown, 
because it is with regard to them espe- 
cially, I think, that the House will have to 
consider whether any reductions can be 
made in the public establishments. There 
are various other objections which must 
arise if it were seriously proposed to make 
reductions simply with reference to the 
price of provisions at the present time as 
compared with past times. At the same 
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time, I do not mean to say, that as, on 
the one hand, the general price of living 
increased during the war, so, on the other 
hand, if you find the general price of living 
to be very much decreased at other times, 
certain salaries may not be reduced in ac- 
cordance with the existing general scale; 
but if you took the present year as a stan- 
dard of what should be the expenses of 
persons in public offices—more especially 
considering that those persons, or a great 
number of them, have to live in London, 
and to pay the rent of houses and lodgings 
and other expenses necessarily attendant 
on a residence in the metropolis, I think 
you would find it impracticable to carry 
your object into effect. I have now con- 
cluded what I had to say with regard to 
the general proposition which I have to 
make. Perhaps I need hardly notice an- 
other notion which has been lately started, 
namely, that the public service would be 
better carried on if the persons who had to 
perform that service were altogether re- 
moved from Parliament, that is, if they 
had not seats either in this or in the other 
House of Parliament. It is obvious that 
such a proposal is quite inconsistent with 
the machinery of our mode of government. 
Unless you have persons in this and in the 
other House to defend the measures which 
have been adopted, and to press on and 
support the legislative measures which are 
introduced, it is quite impossible that there 
ean be any sort of harmony or any good 
understanding between the majority of the 
Members of the Houses of Parliament and 
the Executive Government. We had astrong 
instance of this in an attempt which was 
made, I must say with the purest desire for 
the public service, and in which I was con- 
cerned, as one of the Members of the Go- 
vernment —I refer to the establishment of 
the board for the administration of the new 
poor-law. I can answer for it, that nothing 
could be more disinterested than the choice 
made by the Government of Earl Grey, of 
persons to fill the office of chief commis- 
sioner; but every Member of this House 
must be sensible that the having an office 
of administration, which could not make 
its own defence in Parliament, and, at the 
same time, the having a Secretary of 
State to defend the administration of the 
law, without being himself aware of the 
various details which had to come before 
the board, led to an enormous amount of 
complaint — very often undeserved com- 
plaint—which occasioned such a distrust of 
the board as was most injurious to the ad- 
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ministration of the important law which | generally, I should not have ventured to 


was placed under their charge. 


It was obtrude myself upon the notice of the 
proposed two or three years ago, as the , House. 


I have listened with great atten- 


result of experience, to alter that system. tion to the address of the noble Lord, who 
The system was altered; and under my | has certainly communicated to the subject 
late lamented Friend, Mr. Charles Buller, | a character extremely interesting; but when 
and my right hon. Friend, now President | I heard, in common with the House, that 
of the Poor Law Commission, no complaint | Her Majesty’s Ministers had for a consider- 
scarcely has been made by the public. Ex- | able period—a fact of which I believe we are 
planations are now made which have been | all well aware— been employed in effecting 


found satisfactory, and every one is now 
aware that there is that easy and harmo- 
nious working of the poor-law administra- 
tion which was never seen until a Member 
of the Poor Law Board sat in this House. 
I mention this as an instance, though I 
could never expect that any Committee of 
this House, composed of persons of expe- 
rience, would give in to so wild and and 
chimerical a notion as that which I have 
mentioned. I think it well that the House 
should have before their eyes the fact 
that the Government of this country being 
a Parliamentary Government, it is quite 
necessary that persons holding high oftices 
in the State should be Members of the 
Houses of Parliament, that they may be 
here to defend or explain their conduct. 
Sir, I now leave this question in the hands 
of the House. I feel confident that an in- 


dependent Committee will deal with it with 
reference to the great interests of the coun- 


try which are involved. We who are the 
Members of the present Government are 
mere tenants at will of our offices. Ilon. 
Gentlemen who will sit on the Committee 
will have to consider the permanent inter- 
ests of this country; and as, on the one hand, 
by sanctioning extravagance, so, on the 
other, by reducing salaries to a point which 
would place it out of the power of persons 
of moderate means to accept office, they 
may inilict serious injury on the country. 
Motion made, and Question proposed— 
“ That a Select Committee be appointed to in- 
quire into the Salaries and Emoluments of Offices 
held during the pleasure of the Crown by Mem- 
bers of either House of Parliament, voted in the 
Annual Estimates; and also into the Salaries and 
Emoluments of Judicial Offices in the Superior 
Courts of Law and Equity in the United King- 
dom ; and into the Retiring Pensions allotted to 
the Judges ; and also into the Expense of Diplo- 


matic Establishments charged on the Consolidated 
Fund.” 


Mr. DISRAELI: Sir, if I did not think 


that the Amendment I am about to propose | 
to the Motion of the noble Lord at the} 


head of the Government was one which, 
if adopted, would be to the honour of this 
House, and to the advantage of the country 


| cessfully fulfilled ? 





| to that reference. 





considerable reductions in the expenditure 
of Government, the only impression on my 
own mind was, why did not the noble Lord 
persevere in that course which he had been 


| prosecuting so effectually, and why did he 
‘come down to-night and ask for a Com- 


mittee of the House of Commons to dis- 
charge a duty which, according to his own 
account, the noble Lord himself has so suc- 
I thought, indeed, that 
the statement of the noble Lord was rather 
a vindication of the principle I have to 
maintain before the House, than one which 
could at all authorise the Motion with which 
the noble Lord concluded. I will not say 
that the noble Lord has laid down a prin- 
ciple in the course he has pursued; for the 
House will, I think, agree with me that 
it was difficult to extract anything precise 
or clear as to the principle which influ- 
ences the mind of the noble Lord on the 
present occasion. But if the noble Lord 
has touched very lightly upon principles, 
he has dwelt very amply upon precedents, 
from which we may, perhaps, arrive 
at the principle which now actuates the 
course of the Government, and also, per- 
haps, at the principle which, constitu- 
tionally, and for the honour of this House 
and the advantage of the public service, 
is the one which, in my opinion, we 
ought to recognise. The noble Lord has 
very amply dwelt upon precedents for 
referring to Committees of this House 
the estimates for the public service, and 
he has very properly reminded the House 
that that course pursued by a Minis- 
ter has been productive of great public 
benefit. I will not stop to remind the 
noble Lord of the unwillingness felt by 
the Government at that time with respect 
I will not stop to re- 
mind him of the speech of the hon. Baro- 
net the Member for Oxford University, 
who, while I think he erroneously objected 
to this course on constitutional grounds, 
congratulated the House on the fact that 
the Government had acknowledged that if 
these estimates were altered, it would quit 
office — these estimates were altered, 
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but fortunately the Government have not | very little upon precedent, for in my mind 


quitted office. But allow me to remind 
the House of the essential difference that 
there is between the instances to which 
the noble Lord has referred, and the course 
which the noble Lord intends to pursue. 
It is very true that the Government, as 
other Governments before them, referred 
their estimates to Committees of this 
House. But what is an estimate? An 
estimate is the embodied opinion of the 
Government upon a great branch of the 
public service. The Government come 
forward and express, unequivocally, their 
opinion of the necessary expenditure of 
the great branches of the public ser- 
vice; and having thus avowedly commit- 
ted themselves to what they consider the 
requisite amount, they defer to the House 
of Commons, and solicit or accede to 
their opinion as to the details. The 
Government, under these circumstances, 
do not shrink from stating their opinion; 
they come to the House and say, ‘* We be- 
lieve so much is necessary for the service 
of the country, with regard to the expen- 
diture of the Army for instance; but, in 
consequence of the feeling expressed in 
the House, and our confidence in the 


House, we are perfectly willing that these 
estimates—these embodied opinions of the 
Administration—should be referred to the 
criticism of a Committee of the House of 


Commons.’ But I cannot find, in the 
Motion of the noble Lord, that he has pro- 
posed to refer any opinion whatever to his 
Select Committee. As far as the Motion 
of the noble Lord is concerned, I am at a 
loss to gather whether it is the opinion of 
the Government, with regard to these pecu- 
liar branches of expenditure, that they are 
susceptible of reduction, or that they are 
not susceptible of reduction. If it is the 
opinion of the Government they are not 
susceptible of reduction, the Government is 
trifling with the Housé of Commons; but 
if it be the opinion of the Government that 
they are susceptible of reduction, the Go- 
vernment must have arrived at this 
conclusion after due investigation, after 
proper inquiry, after mature reflection; 
and all that I ask the Government is, 
to act upon that investigation, upon 
that inquiry, and upon that reflection; 
and, giving us the result of their coun- 
sels, request the House of Commons to 
authorise the course which they, in their 
wisdom, think the best for us to pursue. 
As far as precedent, therefore, is concerned 
—though I rely upon the present occasion 





a great constitutional principle is involved 
in the question we are to discuss to-night; 
but, as far as precedent is concerned, with 
regard to the most important subject al- 
luded to by the noble Lord, there is no ana- 
logy between the two cases. Between the 
instance of a Minister who produces his 
estimates, lays his embodied opinions be- 
fore the consideration of a Committee of the 
Tiouse of Commons, and that of a Minister 
who, upon the subject in question, author- 
ises no opinion, commits himself to none, 
and calls upon the House of Commons to 
perform his work—there exists no analogy 
whatever. But let us for a moment pursue 
the course of precedents referred to by the 
noble Lord, for it appears to me to be 
essentially infelicitous. I have disposed 
of one branch of his precedents—that by 
which he has endeavoured to pass upon 
the House the fanciful analogy between 
the present proposition and the former 
case of estimates ; and now I would take 
the case of 1831, namely, the Commit- 
tee of Lord Althorp, which was appointed 
to inquire into the salaries of offices 
held by Members of both Houses of 
Parliament. Is that a precedent for 
the Motion of the noble Lord? Admit, 
which I am not ready to admit, that it is 
politic that a Committee of the House of 
Commons should inquire into these subjects, 
and that the Minister should be exempted 
from offering his preliminary decision to 
us, how does the precedent of Lord Al- 
thorp’s Committee of 1831 apply to the 
Motion of the noble Lord now before the 
House? The Motion of Lord Althorp re- 
ferred entirely to the salaries of offices en- 
joyed by Members of both Houses which 
were voted in the annual estimates; and 
though I am not prepared to admit in the 
present instance that it is advisable for the 
House of Commons under any circumstan- 
ces to accede to a Committee with so limit- 
ed an object as that, still I will show the 
House that, even if you admit the prece- 
dent of Lord Althorp, it has a most par- 
tial and unsatisfactory bearing upon the 
proposition of the noble Lord. For what 
is that proposition ? It is not one merely 
to inquire into the offices held during the 
pleasure of the Crown by Members of both 
Houses of Parliament, properly described 
in this Motion as voted in the annual esti- 
mates, but it is to inquire into the emolu- 
ments and retiring pensions of Judges, and 
the whole expenditure of diplomatie estab- 
lishments. Let the House remember that 
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the salaries, emoluments, and retiring pen- 
sions of the Judges, and the whole expen- 
diture of the diplomatic establishments, are 
not in the annual votes, but that they are 
secured by Acts of Parliament; and, there- 
fore, if you refer these subjects to a Com- 
mittee of the House of Commons, the Com- 
mittee, if it comes to a vote, as far as judi- 
cial and diplomatic expenditure is concern- 
ed, comes to a vote that is entirely non- 
effective. All that it can do is to express 
an opinion; for as it has to contend with 
salaries secured by Acts of Parliament, a 
vote is of no effect whatever. To make 
that vote effective, what then must be done? 
The Minister will be driven to introduce a 
Bill to deal with judicial appointments, sa- 
laries, emoluments, and retiring pensions. 
If, in like manner, he is to deal with the 
whole hierarchy of diplomacy, the Minister 
must introduce a Bill. Then why does not 
the Minister introduce a Bill now? Let 
the Minister introduce a Bill. We should 
then have the opinion of the Minister; and 
if there were any points of detail—though 
I am not prepared to say there would be 
—requiring the investigation of a Commit- 
tee of the House of Commons, the Bill 
might be referred to a Select Committee. 
Let the noble Lord then introduce his Bill, 
and move that it be referred to a Select 
Committee. He may thus obtain all the 
advantage of investigation by a Committee 
of the House of Commons; whilst the 
Committee would, at least, be in posses- 
sion, which they are not by the proposal 
now recommended, of the opinion of the 
Minister and of the Cabinet. I have in 
my Amendment, which the noble Lord ap- 
pears much to have mistaken, expressed 
my opinion that the House is in posses- 
sion of all the information that is neces- 
sary to revise and regulate public salaries. 
I would refer merely—though that is by 
no means all the information we possess— 
to the numerous reports and Parliamentary 
documents which the noble Lord has made 
use of, as one of the justifications of that 
assertion. With regard to the report of 
1831, I observe, from what fell from the 
noble Lord to-night, and from some ex- 
pressions of his on another occasion, that 
showed the tone of his mind upon the 
subject, that it has, in fact, been the basis 
of the policy he is now assuming. In re- 
ferring to it, then, I would call the atten- 
tion of the House to the reason given by 
Lord Althorp for not inquiring into Par- 
liamentary salaries, and I would ask the 
House whether they consider it one that 





Salaries. 236 


is satisfactory? Lord Althorp, at the 
commencement of the speech with which 
he moved the Committee of 1831, assumed 
—not, I apprehend, as a matter of prin- 
ciple, but rather as a matter of sentiment 
—that there was an indelicacy in a Minis. 
ter settling the amount of his own salary. 
The noble Lord has referred with appro- 
bation to that sentiment, for I cannot call 
it principle, as influencing him in the 
course he is now pursuing. Now, I ask 
the House—are they prepared to sanction 
this sentimental course of policy? In my 
opinion, there is no quality in business 
more dangerous than delicacy. I do not 
know what Gentlemen, from their own 
experience, may feel upon the sub- 
ject, but in my limited experience I can 
certainly say that whenever delicacy has 
been admitted in the transaction of busi- 
ness, I have always considerably suffered. 
Now, I do not think a Minister ought to be 
allowed to shrink from the performance of 
a public duty by telling us he considers it 
indelicate. I think, for example, that 
there is nothing indelicate in an individual, 
occupying the post of a Minister of the 
Crown, looking not merely to his own inte- 
rests, but to the interests of his successors, 
settling, upon his own responsibility, and 
from his own knowledge of the subject, which 
must be superior to that of any Committee 
of the House of Commons, what he thinks 
is a fair and honourable remuneration for 
his public services. Duly considering the 
responsibility of the post, that it is the 
interest of the public that the highest 
talent should be engaged in the public 
service, he ought not to have any diffi- 
culty—at least he ought to feel no 
delicacey—in settling the question. But 
we must remember that Lord Althorp— 
though I am willing, as I am sure every 
one must be, to do justice to the great 
qualities of that eminent person—was bred 
in the exclusive Parliamentary system 
which flourished in this country from the 
accession of the House of Hanover to the 
year 1830: he looked upon Ministers of 
State as relations, and saw only intimate 
friends in those who were sitting before or 
behind him: so on this question he felt, per- 
haps, a delicacy which I do not think ought 
to be recognised in a reformed House of 
Commons. Now, Sir, I am of opinion we 
have sufficient information, in the first place, 
to revise and regulate all public salaries. 
We have that information, in my opinion, 
in the documents to which the noble Lord 
referred in the series of reports which he 
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has brought under our consideration ; and 
every report, especially the more recent 
ones, which he has brought under our no- 
tice as a precedent, is, in my mind, an 
argument against the Motion of the noble 
Lord, and one in favour of the Amend- 
ment I am about to propose to the adop- 
tion of the House. We have, however, 
other information. We have every year 
the number and the salaries of all those 
offices which are annually brought under 
our consideration. There is not an indi- 
vidual who fills any of those offices whose 
name we do not know, and with whose 
salary we are not acquainted. Not only 
as Members of Parliament, but as men of 
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to the diplomatic establishments. How 
will you investigate that subject? Will 
you summon our ambassadors from Con- 
stantinople, Vienna, and Paris, and ex- 
amine them? Will you have all our Min- 
isters from the other three orders of the 
diplomatic hierarchy brought from the 
German Courts to be examined by a Com- 
mittee of the House of Commons; or will 
you, to obtain information much more use- 
ful and satisfactory, summon the noble 
Lord the Secretary of State for Foreign 
Affairs? The noble Lord would give you 
ample, accurate, and complete information 
—you would have it from a Minister per- 
fectly acquainted with all the details of 





the world, we cannot help being able to| his office, and you could have no opinion 
form an opinion, founded upon the infor-| that would guide you more skilfully; but 
mation which exists in our archives, upou | suppose the noble Lord, instead of giving 
the nature of the duties which those indi-| his evidence, should prepare a Bill, and 


viduals fulfil. I want to know, then, how, 
if we agree to appoint this Committee, we 
are to obtain more information? I assume 
that the Committee will have the power of 
summoning witnesses? [Lord J. Russen : 
Of course.] The noble Lord says, ‘‘ Of 
course.”” Then of course the Committee 
will have the privilege of summoning the 
Judges. Will you examine the Judges as to 
their personal expenses on their circuits ? 
Will you make them produce their tavern 
bills and their vouchers? Will you call 
eminent counsel before you and examine 
them as to the amount of their professional 
incomes? Will you summon their clerks 
to produce their fee books? It is impos- 
sible you can contemplate doing anything 
so indecorous or indiscreet. But the Go- 
vernment have all this information, and 
that from the best sources. The Govern- 
ment may hold confidential conversations 
with the Judges, that would not offend the 
dignity of the highest magistrate, and 
courteously obtain the most authentic in- 
formation. The Government can easily ac- 
quire a knowledge of the amount of the 
incomes obtained by the most eminent 
members of the Bar, because they have 
sitting immediately by them two of the 
most eminent members of the Bar, who 
ean inform them fully upon the subject, 
both as to the courts of law and as to the 
courts of equity. Mind you, that the Go- 
vernment are a portion of the House ; 
that the information of the Government is 
the information of the House; and that 
the Government may have now upon these 
subjects, though privately, all the infor- 
mation they are now asking you to obtain 
by a Select Committee. Let us now look 


| 


introduce it into this House? We should 
| then more especially have the advantage 
| of his knowledge and experience, and at 
, the same time more quickly achieve those 
results, with far greater economy of time 
and efficiency to the public service, which 
{we all so much desire. The noble Lord, 
in adverting to my Amendment, has, 
I am sure, from misapprehension, entirely 
misconceived the meaning of the latter 
portion of it. The noble Lord seems 
to think that, in laying down an ab- 
stract declaration that it is the duty of 
Ministers to introduce measures that 
may be necessary for effecting the re- 
ductions that are compatible with the effi- 
|cient discharge of the public service, 1 
| have attempted to impress upon the House 
that Her Majesty’s Ministers are guiltless of 
any attempt at reduction. But the Amend- 
ment I am about to propose is perfectly 
irrespective of what Ministers have done in 
past times. It says, that whatever reductions 
| are necessary to be effected in our estab- 
lishments now, it is the duty of Ministers 
| at once to come forward, and upon their 
own responsibility make them; so that it 
is totally independent of any consideration 
of their past efforts. Iam perfectly aware 
that in attempting to offer any opposition 
to a measure which comes forward in a 
| very plausible shape, but which I am in- 
| duced to believe the House, after due eon- 
sideration, will find to have a very insidi- 
ous tendency, I have no slight difficulty to 
contend with. i have to contend against 
| & proposition which, upon the surface, is 
| flattering to the feelings of the House of 
| Commons; which seems to delegate power 
| to the House, which seems to increase the 
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power and the authority of this assembly; 
but all I ask the House is, well and wisely 
to consider whether the effect of the Mo- 
tion of the Minister be really of that char- 
acter—whether it may not rather have 
a tendency to diminish the authority of this 
House, instead of increasing it. Now let 
us see in what situation the House will be 
if it accedes to the appointment of this 
Committee. In the first place, we have 
to deal with the nomination of the Com- 
mittee. I have not the slightest doubt 
that Gentlemen are well acquainted with 
what would be the elements of a Com- 
mittee of this description. I will not for 
a moment say that it would be a packed 
Committee, because that would be coarse, 
but it would be a well-arranged Commit- 
tee—it would be a Committee the majority 
of which would consist of Gentlemen who, 
from political feeling, and possibly from 
private feeling, had a lively sympathy with 
the policy of Her Majesty’s Ministers. In 
such a case it is very possible that those 
who are advocates for revision, regulation, 
and retrenchment in the public establish- 
ments, would not find the Committee ar- 
riving at any resolution favourable to those 
objects. But advance another step, and 
suppose the Committee is not merely a 


fair Committee, but that it absolutely acts 
fairly, and suppose it comes to a resolu- 
tion favourable to the objects which a great 


many have at heart. Then it will be a 
Committee that, with the exception of the 
less important subject of Parliamentary 
salaries, will come to resolutions upon sub- 
jects over which it has no control, for 
they are subjects regulated by Acts of 
Parliament, which the opinion of the Com- 
mittee could not affect. But there is 
another consideration which the House, 
before it agrees to the Motion of the 
Government, would do well to weigh. 
What I want to impress upon the House 
is this—not to be led away by the prece- 
dent of estimates referred to Committees. 
I do not want to take a pedantic view of 
the character and duties of the House of 
Commons. I do not want to maintain, 
in a severe construction of the theory of 
the constitution, that the duties of the 
House of Commons in the present day 
should be like the duties of the House of 
Commons in the days of the Tudors or the 
Stuarts. On the contrary, I admit that it 
is not only a necessity, but a beneficial 
necessity, that a great portion of the power 
of the State should be concentrated in this 
assembly. I do not grudge the power 
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which the House has over the public purse; 
on the contrary, I deplore that of late years, 
and especially since the Parliament has 
been reformed, the power of the House of 
Commons over the taxation of the country 
has been almost continually diminishing. 
The House of Commons has now only a 
comparatively small portion of the public 
expenditure under its control, and I re- 
gret it. I felt it to be most impolitie 
when the House of Commons consented 
that the sugar duties should cease to be 
regulated by an annual vote. It is not, 
therefore, the authority of the House of 
Commons, of which I am a humble Mem- 
ber, that I am contending against, when I 
tell them they will make a very great 
mistake if they permit the Minister, by 
alleging the precedent of a reference of 
the estimates, to induce them to agree to 
this Motion. What will be the situation 
of the Committee, if it acts as the most 
sanguine financial reformer can hope for 
under the circumstances? Why, hitherto, 
notwithstanding it has been the theory of 
the constitution that this House should have 
the privilege of originating taxes, it has 
been the rule that no private Member of 
the House should have the power of pro- 
posing a vote of public money. You have 
been made the guardians of the public 
purse, and the critics of the public 
expenditure, and, therefore, necessarily 
placed in a popular position. When the 
Minister puts the estimates before you 
in the manner in which they have been 
prepared, he appears to transfer the 
Executive from Downing Street to St. 
Stephen’s. That at least is a constitution- 
al, legal, and proper course, but one which 
would be taken by no Minister except 
under extraordinary circumstances. Then 
he asks the House of Commons to fulfil 
its popular functions, the exercise of 
which has made it live so long in the 
affections of the people. Then he asks 
you to guard the public purse, to be the 
critics of the public expenditure. But what 
does he in the present instance, when 
he comes forward without any proposition 
whatever, places in your hand a blank 
sheet, and asks you to fill it up with the 
amount you think necessary for the expen- 
diture of the country in these particular 
establishments ? Why, he asks the House 
of Commons to tax the people; he invests 
you with a most invidious privilege; and 
hereafter, if those establishments are found 
galling and oppressive, the people cannot 
say, “it is the Administration that op- 
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presses us’’—they cannot say “‘it is 
Downing Street,” to which the noble 
Lord has referred, ‘‘ but it is the House 
of Commons;”’ and thus the House will 
be placed in an obnoxious position. 
The people look upon the House of Com- 
mons as the guardians of their trea- 
sury, and they come to it to save them 
from the fiseal extortion of the Executive 
Government. In fact, while nothing can 
be more unconstitutional than the Govern- 
ment escaping from the responsibility in- 
cident to itself by such a course; it could 
take no course more calculated, at the same 
time, to diminish the authority or to lower 
the character and influence of the House 
of Commons in the country than that which 
calls upon them to settle the amount of 
the taxation of the country. I ask the 
House now to consider what must be the 
conduct of this Committee, and what the 
inevitable consequences upon the business 
of the House, if they agree to the Mo- 
tion of the noble Lord? Whatever may 
be the information which we possess, and 
amply possess, upon all these salaries, 
with regard to their revision and regula- 
tion, and whatever may be the information 
possessed by Government, irrespective of 
their position as Members of this House, if 
the Committee is appointed one thing is 
quite clear—namely, that they must inves- 
tigate de novo; they must inquire as if 
they had no previous knowledge whatever; 
because nothing will be authentic, and no- 
thing satisfactory to the country, under 
such circumstances, but a complete exa- 
mination. Mark then into what the Com- 
mittee will have to examine. They will 
have to examine into three subjects, which, 
if they are examined amply and minutely, 
would require of themselves three Com- 
mittees. They will have to examine upon 
three subjects, each of which will require 
from the Members a combination of know- 
ledge and of qualities that we can hardly 
flatter ourselves even the House of Com- 
mons, in a small number, could supply. A 
man who would be qualified to decide upon 
the amount of salary that should be paid 
to Members of Parliament holding office 
under the Crown, might be a man very ill 
qualified to decide upon the question of 
judicial salaries; whereas the man most 
competent to decide upon the question of 
judicial salaries might be utterly lost the 
moment he entered into the complicated 
considerations connected with our diploma- 
tie establishments. That being the case, 
what would be the necessary consequence 
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of the appointment of the Committee? It 
would be a very flattering estimate to sup- 
pose at the end of the Session they would 
have concluded their labour. No one sup- 
poses they could conclude their labours; 
and at the commencement of the Session 
of 1851 they would ask leave to sit again. 
We have heard a great deal about the ex- 
hibition of works of art and industry to be 
held next year, and great doubts have been 
expressed by some whether our country- 
men will be able to compete with fo- 
reigners with success; but I think there 
is one article of domestic manufacture, 
that need fear no competition, and that 
no foreign nation would be able to match 
the blue book which would be produced 
by the Committee on public salaries, 
Well, then, I ask those Members of this 
House who are anxious that there should 
be revision, regulation, and reduction of 
establishments—can you consistently sup- 
port a Motion which must lead to this in- 
evitable result, when it is in the power of 
Government, upon their own responsibility, 
furnished with the ample information they 
possess, to come forward in a frank and 
straightforward manner, and give us the 
advantage of their knowledge, by at once 
introducing Bills upon these important sub- 
jects? Who can doubt that the noble Lord 
the First Minister of the Crown, who has 
been a Member of this House between 
thirty and forty years—who has always, 
from the turn of his mind and studies, 
given his attention very much to constitu- 
tional subjects, and to all questions con- 
nected with the House of Commons—could 
not settle the whole question himself in 
one morning as to the propriety of the 
existing scale of Parliamentary salaries— 
a question which would take a Committee 
months, and perhaps even a Session, to 
decide? Who can doubt that the right 
hon. Baronet the Secretary of State for 
the Home Department, and those with 
whom he could officially advise, could not 
come to a fair and satisfactory, a discreet 
and dignified decision respecting judicial 
salaries? Who does not know that there 
is no one in this House more competent or 
better qualified than the noble Viscount 
the Secretary of State for Foreign Affairs 
to decide upon questions affecting our 
diplomatic salaries ? We might have these 
Bills brought in at once; and if it is the 
opinion of Government that there should 
be reduction in these several services, the 
Bills ought to have been brought in long 
ago. ‘They ought upon their own respon- 
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sibility to have acted thus in a frank, 
straightforward, and constitutional man- 
ner, and they would then have accomplish- 
ed that which would be for their own credit, 
and satisfactory to the House and to the 
country. Let me now advert to what must 
be the inevitable consequence upon the 
conduct of business in this House if you 
accede to the Motion of the noble Lord. 
The noble Lord at the head of the Govern- 
ment has referred to the notice given by 
my hon. Friend the Member for Oxfordshire, 
and he has also done me the honour of re- 
ferring to a Motion of mine. I am not at 
this moment acquainted with the details of 
the proposition of my hon. Friend the 
Member for Oxfordshire; but I know enough 
of his sincere and straightforward charac- 
ter, that I am convinced he has not taken 
up the question in an idle or trifling spirit. 
I know, too, it has occupied his considera- 
tion for a considerable time. I know also 
his business-like habits and indefatigable 
perseverance; and whatever may be the 
opinion of the House upon the proposition, 
when it is introduced, I cannot doubt but 
all will agree it will be a well-considered, 
matured, and digested proposition. But 
what chance can my hon. Friend have of 


introducing it with success, if he is to be 
told by the First Minister rising after he 
has sat down, that there is a Committee 
sitting upstairs inquiring into the subject, 
and therefore no proposition of the kind 


can be listened to? Can any of you who 
for a moment may have fancied it was for 
the honour of the House of Commons and 
the interest of the country that you should 
support the Motion of the Minister, when 
you reflect upon the consequence of such 
a Motion being carried upon the con- 
duct of business in this House in the 
hands of independent Members, make up 
your minds to support a proposition which, 
if not absolutely unconstitutional, is in its 
origin, as it will be in its result, most 
hostile to Parliamentary independence ? 
The noble Lord has adverted to a notice 
which I have placed upon the Paper ; and 
he might taunt me that it was given the 
day after he gave notice for his own Commit- 
tee. I can assure the Government, how- 
ever, that that was a casualty which arose 
from my sudden and constrained absence. 
The hon. Gentleman the Member for Mon- 
trose is well aware that long before the 
notice of the Government was given, I had 
mentioned to him that it was my inten- 
tion to bring the subject forward. {[Mr. 
Hume: Hear!] 1 have no wish to allude 
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to the causes which of late years have pro- 
duced an impatience of taxation in the 
country which did not exist some time ago, 
for I do not want that any controversial 
elements should enter into the discussion 
to-night which are not appropriate to its 
character ; but Gentlemen on both sides 
will agree that there is a demand, upon 
the part of the constituency, that greater 
economy in the administration of affairs 
should be enforced: I felt it my duty to 
oppose a Motion which nominally, and [| 
have no doubt sincerely, aimed at economy, 
and which bore on its face the character 
of extensive reductions. I opposed that 
Motion because it appeared to me to be 
founded on a faulty basis, inasmuch as it 
proposed to establish an arbitrary scale 
for our expenditure, drawn from a past 
period, and without any reference to pre- 
sent necessities. I opposed that Motion, 
also, because the reductions it proposed 
were of a vast character, and because their 
proposers studiously refrained from going 
into questions of detail. I thought such a 
mode of dealing with the expenditure of the 
country was unwise, and worse than that 
even, it was wholly impracticable. I was of 
opinion that if a reduction in our estab- 
lishments were to take place, it must be 
made by those who were masters of all the 
details in the particular departments, who 
could lay the fruits of their long experi- 
ence in the shape of a practical Motion 
before the House, and could confidently 
call upon the House to support them. I 
did then give the notice which the noble 
Lord has done me the honour to refer to. 
I should have willingly seen that question 
taken up by the Government. Indeed, | 
was for some time in hopes, hearing the 
rumour that practical measures were about 
to be brought forward by the Administra- 
tion—I was in more than hopes, that that 
measure which I had attempted to grapple 
with would have been taken up by the Go- 
vernment. Butit was not. I ventured to 
give that notice, not unaware of the diffi- 
culties attending the question. I know 
nothing more irksome in this House than 
to attempt to propose reforms, particularly 
when in opposition, or what is called a 
mere Member of Parliament, in any im- 
portant branch of the public service. The 
diplomatic service is one to which many 
Gentlemen have referred, with respect to 
which there is a general idea that consid- 
erable retrenchments may be made, con- 
sistent with a due regard to the efficiency 
of the public service ; but, as the details 
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of that department are not so familiar to 
the House as those of a domestic charac- 
ter, it has generally continued to escape 
attention. I was aware of the extreme 
dificulties which I would have to encoun- 
ter, and in saying this I know I am de-| 
scribing the feelings of many hon. Gentle- | 
men under similar circumstances. I should | 
have to encounter first of all official in- 
formation; I should have to encounter a| 
Minister, and, in my case, a Minister un- | 
rivalled in his acquaintance with the details | 
of office. These are fearful odds; and 
what is to sustain any man under these 
circumstances 2? Next to the honourable 
passion of public distinction, his belief in 
the generous sympathies of men on both | 
sides of the Housg, that, under the cir- | 
cumstances, they will look with indulgence 
on any slight error, and that they will 
support him when he is felt to be mainly | 
in the right. But I ask, what possible 


chance of success could I have, when I 
had to encounter not merely official infor- 
mation—not merely an accomplished and 
able Minister, but when I should have to 
appeal, as I shall have to appeal if this 
Motion of the noble Lord be earried, to an 
emasculated assembly which has delegated 


its functions to a small body of men sit- 
ting in a room upstairs? You cannot 
have the public spirit of the House of 
Commons any longer to support you, if 
this Motion be carried. The great body of 
the House of Commons may indeed con- 
tinue to meet pro formd; but so far as 
effecting judicious reductions of the pub- 
lie expenditure is concerned, if this Motion 
be carried, it is a vain hope—a mockery, a 
delusion, and a snare. I have heard, with 
great regret, not as regards this Amend- 
ment—for, after all, that is a transient cir- 
cumstance—but I have heard with great 
regret, that several hon. Gentlemen ap- 
prove of this Amendment, but will not sup- 
port it, because it is a party move. This 
is a dangerous and vague phrase; and 
those whose conduct is controlled by such 
phrases had better well consider before 
they allow themselves to be swayed by its 
influence. I do not depreciate party con- 
nexion. I believe that so long as we have 
a Parliamentary constitution, party con- 
nexion is absolutely necessary, and that 
without it our Parliamentary constitution 
would degenerate into a corrupt despotism. 
1 want to see the action of two great parties 
in this House. I believe that their existence 
is beneficial for public liberty, and for the 
welfare of this realm. But that is not the 
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opinion of some hon. Gentlemen in this 
House—of those who ostentatiously pro- 
claim that they do not approve of party 
connexion — who arrogate to themselves 
the privilege of being in a particular man- 
ner the representatives of popular interests 
and popular sympathies, and who tell us, 
on every occasion, that party connexion 
has been the cause of great evil to this 
country. I must say, that I shall be sur- 
prised if hon. Gentlemen holding those 
opinions should vote against an Amend- 
ment of which they approve, because they 
are told that it is a party move. If this 
is not an Amendment called for by the 
business which has long been on the 
Paper before the House, I am at a loss 
to discover what is. Had it not been for 
the Motions of the hon. Member for 
Oxfordshire, and others—Motions which, 
from whatever side of the House they may 
come, and in whatever way they may be de- 
cided, are well deserving the consideration 
of this House—had it not been for these Mo- 
tions, this Amendment might never have 
been brought forward, for it is but to defend 
the independence of the House of Commons 
against a Ministerial manceuvre. What 
may be the fate of this Amendment it is 
not for me now to predict; but this I say 
in bringing it forward—I brought it for- 
ward because sincerely I believed that, if 
adopted, it would sustain the honour of 
this House, uphold the credit of the Ad- 
ministration, and conduce to the welfare of 
the public service. 
Amendment proposed— 


Salaries. 


“To leave out from the word ‘That’ to the 
end of the question, in order to add the words, 
‘this House is in possession of all the information 
requisite to revise and regulate Public Salaries ; 
that Parliamentary Committees of Inquiry, under 
such circumstances, would only lead to delay ; 
and that it is the duty of the Government, on 
their own responsibility, forthwith to introduce 
the measures that may be necessary for effecting 
every reduction in the National Establishments 
consistent with the efficient discharge of the Pub- 
lic Service,’ ”’ 
instead thereof. 

Sir B. HALL said, that he would offer 
a few observations not only as to what had 
fallen from the noble Lord at the head of 
the Government, but as to what had been 
observed by the hon. Gentleman opposite, 
who had just spoken. Before he did so, 
however, he must say that it was a source 
of great congratulation, not only to himself 
but other hon. Gentlemen, to find that 
when any question was brought forward 
which involved the reduction of the na. 
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tional expenditure, or any matter was in- | act upon the suggestion of his noble Friend, 
troduced which tended to a reduction of | and he could not help observing that where 
taxation, they were no longer obliged to! such a large sum was annually spent on 
go into the lobby in small minorities, whose | such a number of men, he was of opinion 
numbers averaged from five to twenty, but | that the profits of the proprietor of the 
now, when questions of that description | establishment would be very small. But he 
were introduced, the numbers of their | thought that the noble Lord had on his own 
minorities were sufficient in magnitude to | showing established a case, which proved to 
compel the Ministers to come down to the | them that they should consider not only the 
House and to propose measures favourable | salaries of the highest officers of the State, 
to reduction. This was not a question | but also those of the intermediate officers; 
relating to the principle of reduction, but | and if he (Sir B. Hall) were to submit a 
to the mode of carrying out that principle; | proposition it would be that they should 
it was a question as to whether it should | appoint a Committee which should take 
be done in the usual way by a Committee | into consideration all the salaries above 
of that House, or whether they should | 150/., which was the point at which the 
throw the whole consideration of the mat-| income tax commenced. He was confident 
ter into the hands of Government, and to | that if that were done, a most material say- 
allow those who had hitherto shown them-| ing would be made. He believed that it 
selves to be unwilling parties to con-/| was in the salaries of the subordinate and 
sider the subject, and make such pro- |not of the superior officers that the fault 
positions as they may think necessary. |lay. Ie would vote for the proposition of 
He would not now say a word as to the|the hon. Member for Oxfordshire if it 
new-born zeal of hon. Gentlemen opposite | were so framed as to comprehend the 
on this question. He would not impugn | views which he had just laid before them. 
their motives or intentions, but he thought | He agreed with the hon. Gentleman the 
that when this matter was put into the| Member for Buckinghamshire when he 
hands of the hon. Member for Buckingham- | said that it had been the practice with 
shire, and taken out of the hands of the | Governments when they appointed Com- 
hon. Gentleman the Member for Oxford- | mittees to select such men as they thought 
shire, it took quite a different aspect. | would be favourable to their wishes. Such 
When the leader of a great party made | had been the case; but in reference to this 
such a proposition, they understood him, question, the hon. Gentleman stated that 
not only to be speaking his own sentiments, | persons out of doors were watching to see 
but those of the hon. Gentlemen who were | what would be the conduct of their repre- 
generally in the habit of supporting him. | sentatives on this question, and that it 
The object of the Amendment of the hon. | was their anxious desire that the expendi- 
Member for Buckinghamshire was to place | ture should be reduced in every possible 
in unwilling hands the reduction of these| way consistent with the honour of the 
salaries, instead of in the hands of an im-| country; he therefore thought that if the 
partial Committee. He (Sir B. Hall)| Minister submitted names of Gentlemen 
would much prefer that a Committee were | who were not likely to carry out the wishes 
appointed to inquire into the whole ques-| of the House generally, the hon. Gentle- 


tion of the salaries of all officers under the | 
Crown, both superior and inferior. He | 
had no doubt of the necessity of a full and | 
searching inquiry, not only into the salaries | 
of the first officers, but into the salaries of 
the subordinate officers, ranging from 5001. 
a year up to 5,000/. a year. He under- 
stood the noble Lord to say that some 
time ago there were forty persons in the 
Treasury, who altogether received the sum 
of near 43,000/. per annum, but that now 
there were twenty-nine persons, among 
whom was divided the sum of about 
25,0007. per annum. The noble Lord 
had desired the House to consider the 
Treasury in relation to any great mercan- 
tile establishment. He (Sir B. Lall) could 





man, who was at the head of a large party 
in that House, and would be in such a 
case backed by the feelings of the people 
out of doors, would be able to prevent any 
such formation of a Committee, and would 
insist on a fair and impartial Committee. 
Entertaining these opinions, he hoped that 
the hon. Gentleman the Member for Ox- 
fordshire would test the House by bringing 
forward the Motion of which he had given 
notice, as to the propriety of an impartial 
inquiry into all the salaries under the 
Crown. 

Mr. HUME said, that the proposition 
of the noble Lord at the head of the Go- 
vernment consisted of three parts, each of 
which it was the duty of the House to eon- 
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sider. In the first place, the noble Lord’s 
proposition sought for a Select Committee 
to inquire into the salaries and emoluments 
of offices held during pleasure of the Crown 
by Members of either House of Parliament 
voted in the annual estimates. That gave 
the Committee very much scope for recom- 
mending reductions. It continued to say 
that the Committee should inquire also into 
the salaries and emoluments of judicial 
officers in the superior courts of law and 
equity in the united kingdom, and into the 
retiring pensions allotted to the Judges. 
Here, again, they could not do much in 
the way of reduction; and it was also pro- 
posed that they should inquire into the ex- 
pense of diplomatic establishments charged 
on the Consolidated Fund. On the whole, 
the reduction which could be made in 
these three different departments would 
not amount to one-tenth of the reduction 
which was looked for. The noble Lord 
had made a very strange speech, and 
showed that no reduction could possibly 
take place. The noble Lord had pointed 


out some large reductions which had been 
already made in one department, and it ap- 
peared to him that the noble Lord was now 
cowing forward under rather suspicious cir- 


cumstances. He called upon the House to 
remember that on the evening when the 
right hon, Gentleman the Chancellor of 
the Exchequer propounded his budget to 
the House, and stated all that the Govern- 
ment could do, he (Mr. Hume) rose and 
asked the right hon. Gentleman, whether 
the House was to understand that such was 
the whole amount of reduction which the 
Government were prepared tomake. The 
right hon. Gentleman said that was all; 
and if he coupled that answer with the 
proposition which came that night from the 
noble Lord at the head of the Government, 
he had no hesitation in saying that he (Mr. 
Hume) came to the unavoidable conclusion 
that there was no intention, as far as the 
Government was concerned, to make any 
further reduction. He would suppose the 
Committee appointed and prepared to in- 
quire into the expense of the Custom du- 
ties, into the expense of the Excise, the 
Post Office, and into the salaries of officers 
in the colonies. That Committee would 
be obliged to come to the House for in- 
structions. That was his experience, and 
he did not think that any good would result 
from the appointment of this Committee. 
He was one who had unfortunately spent 
months and years in Committees, and 
though he often recommended changes of 
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great importance to be made, he never 
succeeded in getting anything effected. 
The noble Lord must allow him to tell 
him, that if the report of the Committee 
should be in accordance with the wishes 
of the Government, it would be carried into 
effect; but if not, it would not be acted 
upon. If the Government meant to have 
any material reduction, this was not the 
way to go about it. What they ought to 
do was, that a majority of the House should 
express their dissatisfaction with the pre- 
sent amount of salaries, and call on the 
Government on their own responsibility to 
make reductions in them. He would vote 
for the Amendment, because he thought 
that it was calculated to prevent any delay 
in the carrying out of the principle of re- 
ductions. He could bring forward many 
instances to prove the uselessness of the 
reports of Committees on such a subject. 
In the year 1819, a Committee recom- 
mended that the heavy pension list should 
be reduced. Nothing, however, was done 
in consequence. In the year 1833, the 
report from the Select Committee on the 
Army and Navy appointments, stated that 
the Committee desired to call the attention 
of the Government to the large number of 
general officers now on the list, and to ex- 
press their anxious hope that no addition 
would be made to it except upon very 
strong grounds of public necessity. It 
also added that the Committee expressed 
their anxious hope that no addition to 
the number of flag officers, any more than 
to that of general officers in the Army, 
would in future be made, except upon 
strong grounds of public necessity. At 
that period there were 194 flag officers, and 
409 general officers. Since that time, 
however, there were four brevets, making 
900 promotions in the Navy, 1,616 in the 
Army, 303 in the Ordnance, and 63 in the 
Marines. These promotions made the an- 
nual charge of 53,9281. in the Army, 
30,6121. in the Ordnance, 84,9941. in the 
Navy, and 2,591/. in the Marines; the 
gross total amounting to 172,0351. This 
showed that the reports of Committees 
were perfectly useless in such matters. As 
materials upon which to found economical 
measures, these reports were invaluable, 
although tending to no results themselves. 
But no thanks were to be given to the Go- 
vernment even for the reports. A Com- 
mittee sat in 1833, and the strong point 
insisted on was a reduction in the number 
of admirals. A reduction was effected to 
the number of 667 admirals and officers of 
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inferior rank. But many other Commit- 
tees had sat and reported in favour of 
retrenchment, but no attention had been 
paid to their reports. In 1834 a Commit- 
tee sat to investigate the nature of the light- 
house duties levied on shipping. At that 
time about 400,000/. a year was levied on 
lighthouse duties, but not a single step in 
the way of retrenchment was taken, ex- 
cept one which was a recommendation that 
all private lights should be bought up. A 
stronger case never came before a Com- 
mittee. In 1845 another Lighthouse Com- 
mittee sat, but nothing was done to relieve 
British shipping from so grievous a bur- 
then. The whole of the light-duties were 
still left under the management of the 
Trinity House, instead of being placed, as 
they ought to be, under the control of the 
Executive Government. He did not mean 
to make any charge against the Trinity 
House, who, considering that they were ir- 
responsible masters and could do what they 
liked, had acted honestly; but still he 
thought that they managed matters after 
rather an extravagant fashion. Beyond 
gaining information, a Committee could 
do no good, unless Government went 
along with them; and, besides, there was 
not a single fact which you could ob- 
tain, except from an official person, sub- 
ject to, and entirely at the command of, 
the Government. It was on these grounds 
he thought that any inquiry into the ex- 
pense of the diplomatic service ought to be 
undertaken by the Executive. Plans of re- 
duction had before been brought on by the 
head of the Government without any previ- 
ous Committee, and they were at once 
agreed to by the House. Then, as to the 
Judges, there was no Committee when 
their salaries were increased, and there 
would not be much difficulty in getting the 
House to consent to a decrease without 
one. What was there in the present case 
for a Committee to inquire into? The 
Government had arrayed the salaries as 
they thought right, and the Committee 
could only get information from the official 
men themselves, who would of course say 
only what suited the views of the Govern- 
ment. As to the diplomatic department, 
nobody could know more about it than the 
noble Lord the Secretary for Foreign Af- 
fairs. He knew everything and every one 
connected with it, he wanted no Committee 
to enlighten him, and, therefore, there was 
no man better calculated at once to propose 
a reduction. If they appointed a Commit- 
tee, the noble Viscount the Secretrary of 
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State for Foreign Affairs would be the 
first man summoned, his views would be 
asked and attended to, and why not then 
let him at once state his views to the 
House? He (Mr. Hume) supported this 
Amendment, free from any consideration 
of party. He thought that party was the 
bane of that House: this party was in, and 
that party was out, and between both the 
people always suffered. That House should 
be of no party, but:the party of the people. 
The hon. Baronet the Member for Maryle- 
bone had spoken of the new-born zeal, for 
economy of the hon. Gentlemen on the op- 
posite side of the House. He (Mr. Hume) 
admitted that it was new-born zeal, and he 
cordially hailed its birth. He looked to 
the object of the Motion, and finding that 
object to be good, he supported it; and he 
could not see how any friend of economy 
could vote against it. Any project of re- 
form or retrenchment should have his sup- 
port, no matter where it came from. He 
should be glad to know how many of the 
hon. Friends he saw around him, and who 
advocated economy generally, would vote 
against the Amendment. They might con- 
sider that in supporting it they would be 
pressing on the Government. It was press- 
ing on the Government, and they ought to 
be pressed on. Without the screw was 
kept constantly on them, there was no 
chance of reduction. He did not wish to 
act hastily, but when he saw the way in 
which salaries had been raised during the 
last two years, he thought it quite time that 
some step in the right direction should be 
taken. ‘The noble Lord had taken credit 
for the reductions that had been effeeted 
during the last two years; but he forgot 
the advance that had been constantly going 
on during the previous years. The noble 
Lord talked of a reduction of two millions 
and a half, but he forgot that there had 
been previously a rise of five millions. The 
noble Lord exclaimed, ‘‘ See what we have 
done!’ but the fact was that those five 
millions ought not to have been added.— 
[Lord J. Russert: They never were add- 
ed.] The noble Lord said, that they never 
were added. If so, their finance statement 
must be all wrong. He (Mr. Hume) would 
produce the accounts, and if the noble 
Lord did not understand them, he would 
explain them to the noble Lord. In short, 
it appeared to him that that House, in one 
or two decisions which it had lately come 
to, had shown a sincere disposition to re- 
duce expenditure. He was glad to see 
such a disposition evinced, for the call for 
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retrenchment was universal from all parts 
of the country, and Members of that 
House, whether whig, tory, or radical, 
must expect no support out of doors unless 
they heartily responded to that call. The 
noble Lord might say that it was not using 
the Government well to pass this Amend- 
ment, seeing that they (the Government) 
were willing to place the matter in the 
hands of a Committee fairly chosen. There 
might appear some foundation for that ar- 
gument at first glance; but after the in- 
stances that he (Mr. Hume) had given, the 
House would see that there was no use in 
expecting any good to come from a Com- 


mittee. It was the duty of the Government | 


themselves to come forward and propose 
reductions. The right hon. Member for 
Tamworth on a former occasion declined 
coming forward until he received his fee; 


but the noble Lord and his colleagues had | 


received their fee, and should be ready at 
once to submit their plan of reduction to 
the House. The House had sufficient con- 
fidence in the Government to accept reduc- 
tion to any amount at their hands. It ap- 
peared to him that the House of Commons 
was now at last actuated by a spirit of 
economy and retrenchment, and he was 


He 


pleased beyond measure to think so. 
was sure that the state of the country 
would constantly increase that feeling. | 
They would have the country Gentlemen 
voting for retrenchment harder than ever 
they had voted since ’22: ’22 was a good 


year. The country Gentlemen then felt 
the necessity of economy, and supported re- 
trenchment, and the result was a saving to 
the country of about three millions annually. 
The work of retrenchment was begun 
in all sincerity by the Government of the 
day, and the result was that five volumes 
were laid upon the table, containing the 
history of every department in the State. 
They made a beginning, but it did not last 
long. Better times came round, corn rose, | 
and the country Gentlemen did not care | 
any longer about the expense. 
good time was, however, coming round | 
again, and if this Amendment was carried, 
the responsibility of reduction would again 
be thrown on the Government. They had 
already brought in Bills to increase Judges’ 
salaries—why not now bring in Bills to re- 
duee them? The whole of the Judges’ 
salaries, down to the Master of the Rolls, 
amounted to about 188,000/.—why not 
propose to reduce them to 100,000/., in 
rateable proportions ? Government could 
not suffer in any way from such a proposi- 
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tion, whether the House thought they had 
gone too far or not farenough. He thought 
it was the duty of Government to make 
such a proposition. Where there was a 
will there was a way, and if the will were 
not there, all the committees in the world 
would be of little use. On all these grounds 
he should support the Amendment. They 
had already all the information that could 
be procured from a Committee. He looked 
to results, and he was not to refuse, when 
a favourable one offered, because it came 
from one who had hitherto not been very 
active in promoting public economy. 

Mr. HENLEY said, that when he first 
saw the noble Lord’s Motion he was alto- 
gether at a loss for a conclusion as to what 
the noble Lord meant by it, and he must 

confess that he was not much better in- 
‘formed now than before. Because, though 
the noble Lord had said a good deal about 
| what the Government had done in other 
directions, he had not in the slightest de- 
gree indicated whether, in his opinion, the 
matters which he proposed to refer to the 
Committee ought to be the subject of re- 
duction or not. Upon that point he had 
left the House entirely in the dark. His 
(Mr. Henley’s) first impression was that 
the noble Lord meant that the Committee 
should prepare a new “ blue,’’ ‘ red,’’ or 
‘* black’ book, to contain the names of 
certain officers of the Government, with 
their salaries attached. The only fact be- 
fore the House that would enable them to 
form an opinion with regard to the views 
| of the noble Lord, was rather calculated to 
lead hon. Members to suppose that he did 
not contemplate making any alterations in 
one branch of the subject which he pro- 
posed to refer to the Committee, namely— 
the salaries of the Judges and the prin- 
cipal judicial functionaries. They had had 
some indication of the mind of the Govern- 
ment upon that question, furnished them 
by the Bill which they had recently intro- 
duced. In 1831 the late Lord Chief Justice of 
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The | the Court of Queen’s Bench (Lord Denman) 


received the appointment, which he held 
with great honour to himself and advan- 
tage to the country for so many years. At 
that time some negotiation or bargain took 
place between the then Government and 
that noble and learned Lord with reference 
to the sum which he was to receive as his 
salary, because he was not paid the salary 
which the law had attached to his office. 
The salary being fixed at 10,0007. a year, 
the Government made a bargain with him, 
in consequence of which he received but 
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8,0002.; and lately a Bill had been brought | judges of the county courts, their clerks, 
in to continue that sum of 8,000/. as the | and the rest of this ‘‘ army of martyrs,” no 
salary of all future Chief Justices. This was 'man would live to see the end of the in. 
the only indication they had yet had of the | /quiry. That was his answer to the hon, 
mind of the Government; and if it was to, Gentleman’s question. He did not want 
be taken as meaning anything, it meant | to make a measure, which he believed to 
that all salaries which were fixed in 1831 | | be eminently impractical and useless, abso- 
were to be continued at their present lutely impossible; and he was quite sure 
amount. [Lord J. Russet. dissented.| | that to refer all these subjects, in addition 
The noble Lord shook his head; but he to those the noble Lord proposed, to one 
had not given any indication that he meant | Committee, would effectually prevent them 


to propose a reduction at all. Would this | ever getting a report of any sort whatever. 


be a practical measure of reduction? He 
doubted it. A large proportion of the | 
salaries which were now proposed to be 
referred to 2 Committee, were actually be- | 
fore a Committee two years ago; the Com- | 
mittee to which the Miscellaneous Esti- | 
mates were referred. He happened to be 
a member of that Committee, and what 
was the effect of their report? Why, that 


seeing they had only a certain number of | 


salaries before them, they did not think it 
just to deal with the amount of those sala- 
ries, and that there ought to be a general 


measure introduced by the Government with | 


respect to all similar salaries. That might 


or might not be a just conclusion for the 


Committee to arrive at; but that was the 
conclusion to which they did arrive; and 


when particular salaries were referred to a 
Committee, how could that Committee | 
judge of them unless they took a general 
view of every department of the Govern- 
ment? Therefore, he thought that the 
charitable view of his hon. Friend the 
Member for Buckinghamshire was far more | 


likely to be attained by casting upon the 
Government themselves the responsibility 
and onus of carrying out their measures of 
reduction. One word with regard to the 
question which had been put to him by the 
hon. Baronet opposite the Member for 
Marylebone. That hon. Gentleman had 
asked him, why he had not proposed as an 
Amendment to the Motion of the noble 
Lord, the various matters which were com- 
prised in his Motion of last year. His 
answer would be a very simple one. He 
did not believe that the subjects which the 
noble Lord proposed to refer to a Com- 
mittee could be dealt with in any reason- 
able time. He believed that all the offices 
held by Members of this House, all the 
judicial offices, and all the diplomatic 
offices, would occupy so much time to in- 
quire into, that if he were to add to them 
the Inland Revenue, the Board of Customs, 
the Post Office, and the civil departments 


of the Navy, Army, and Ordnance, the 


He quite concurred in the opinion that had 
been expressed that no matter of this kind 
could be dealt with except by the Execu- 
tive Government; that they alone had the 
_power of compelling the information which 
was necessary. They had at their com- 
‘mand individuals who would furnish them 
with information which no Committee would 
be able to extract. They knew, or they 
ought to know, the working of the various 
departments of the Government; and they 
alone could know how economy might be 
best carried out, and the efficiency of the 
public service at the same time maintained. 
This House might express its opinion of 
economy either generally or particularly; 
and when the proper time arrived, he 
should be ready to express the views he 
entertained upon the question. It would 
be premature to do so now. But he hoped 
he had given sufficient reasons why he had 
not attempted to add as a rider to the Mo- 
tion of the noble Lord so large a subject 
as that which he had undertaken to bring 
before the notice of the House, and for 


' giving his support to the Amendment. 


Lorp H. VANE said, that if he thought 
no good could result from the Committee, 
he, as a sincere advocate of that economy 
which the public voice unequivocally de- 
manded, should vote for the Amendment; 
but, as his decided opinion was that the 
Committee would be productive of the best 
results, he should cordially support his 
noble Friend’s Motion. It was said, that 
Committees of that House were practically 
an illusion and a snare; it appeared, how- 
ever, to him that the economical results of 
the various Committees which had of late 
years inquired into the national expendi- 
ture, were a practical and most complete 
refutation of the statement. The hon. 
Member for Buckinghamshire, speaking 
as the head of a party, was perhaps quite 
right in seeking to throw upon the Govern- 
ment the responsibility of the reductions 
contemplated; but those who simply de- 
sired to fulfil their duty as representatives 
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of the people must attend to other con- 
siderations. There were many points in 
the inquiry which it was essential that in- 
dependent Members of a Committee should 
carefully weigh. He agreed with his noble 
Friend that the mere price of the quartern 
loaf at any particular period was not to be 
made the basis of official or other salaries; 
but at the same time there could be no 
question that the comparative position of 
the means of subsistence must be a decided 
element in the consideration. So, in rela- 
tion to judicial salaries, he conceived that 
it was by no means an impertinent or in- 
delicate inquiry to ascertain what were 
the average earnings of men in that class 
of legal eminence from which Judges were 
selected. As to the idea of an uniform 
reduction of all salaries by 10 per cent, or 
any other amount, that appeared to him 
to involve a great injustice, for while some 
salaries were utterly extravagant, utterly 
disproportioned to the services rendered, 
others were not a shilling more than the 
services demanded. ‘This was another 
point altogether proper for the considera- 
tion of an independent Committee. It was 


said that the noble Viscount the Secretary 
for Foreign Affairs was a better judge than 


any Committee could possibly be of the 
merits of diplomatic salaries; and he 
readily concurred in the compliment which 
had been paid to his noble Friend’s inti- 
mate acquaintance with all the details of 
his office; but there was this very impor- 
tant consideration to be kept in view—that 
these diplomatic salaries were matters of 
patronage in the hands of the Government, 
and that, therefore, the decision of the Go- 
vernment respecting them might very well 
be liable to suspicions from which they 
would be exempt if the arbiters were an 
independent Committee of the House. As 
to the delay which it was said the adop- 
tion of the Committee would occasion, he 
thought that with the knowledge on the 
various subjects already before the House, 
and with the means of information readily 
available to the Committee, an approximate 
result, at all events, might be attained in 
avery short time. He should give his 
cordial support to the Motion. 

Mr. GRANTLEY BERKELEY said, 
that notwithstanding it appeared to have 
been the practice of late for the Govern- 
ment to call for the votes of Members in 
their favour, under the threat of a dissolu- 
tion of Parliament, he should nevertheless 
give his vote according to his conscience 
and the merits of the question. He was 
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surprised at the speech of his noble Friend 
who last spoke, because his noble Friend 
must have seen by what occurred in a 
recent debate, how much regard the 
Government paid to the recommend- 
ations of a Committee. He alluded of 
course to the recommendation of the 
Committee for the suppression of the 
African slave trade. The noble Lord the 
Member for South Durham was a Member 
of that Committee; and as he could not but 
be aware that the Government. had per- 
sisted in acting in direct defiance of its 
expressed recommendation, he could not 
understand how, with such an example be- 
fore him, he could have any faith that in 
proposing a Committee in the present in- 
stance they had any intention of acting in 
accordance with its recommendation, should 
that recommendation not be in accordance 
with their own views. For himself, he 
should give his cordial support to the 
Amendment of his hon. Friend the Mem- 
ber for Buckinghamshire; and for this 
reason, that he believed that this attempt 
of the Government, while professing every 
desire to economise—to throw off the re- 
sponsibility from themselves to a Commit- 
tee of the House of Commons—was no- 
thing more nor less than an endeavour to 
shelve the subject altogether. He asked, 
on the part of the people, a fair and 
honest free trade, or such complete and 
efficient economy as should relieve this 
country from the distress it was now suf- 
fering. But when he found the noble Lord 
at the head of the Government dealing 
with a fair and simple proposal of economy, 
by an endeavour to throw the responsibility 
altogether from his own shoulders, he, as 
a free-trader, could not but doubt the sin- 
cerity of his intentions. [** Oh, oh!’’] 
He repeated that he doubted the sincerity 
of the intention of Ministers to effect any 
radical reform or retrenchment in the pub- 
lic expenditure, or that they had any de- 
sire to apply any sufficient remedy to the 
distresses of the country. And if, under 
such circumstances, he were asked which 
he preferred, an early dissolution, or the 
maintenance of the present Government 
in power, he would unhesitatingly select 
the dissolution. If they (the Ministers) 
did not think that the result of a dissolu- 
tion would be adverse to their principles, 
why did they hold it over the heads of 
their supporters as a threat ? If their in- 
tention really were to lighten the burdens 
and relieve the distresses of the country, 
why did they not take the onus on them- 
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selves, and propose their own measures for 
remedying that distress which their mea- 
sures had created, instead of seeking to 
shift the responsibility on a Committee of 
the House of Commons? He trusted that 
every Member would, notwithstanding the 
threat of a dissolution, stand by his con- 
stituents, and not allow the Government, 
by carrying their Motion for a Committee, 
to shelve the question to some future time, 
which they might never see. 

Mr. COCKBURN said, he had for some 
time ceased to expect any consistency from 
his hon. Friend the Member for West 
Gloucestershire; but he certainly was not 
prepared for an inconsistency so glaring as 
that into which he had just fallen; for he 
told the House in the same breath that he 
was a free-trader, and yet ascribed the 
distress of the country to the measures 
which the Government had brought for- 
ward. [‘Hear, hear!’’] He could quite 
understand the cheers of hon. Members 
opposite; he could quite understand that 
they did not agree in the doctrines of free 
trade, and that they should ascribe the 
distress of the country to the consequences 
of adopting them, because he knew how 


strong political passions and prejudices | 


were. He was not objecting to the con- 
sistency of hon. Gentlemen opposite, but 
to the inconsistency of his hon. Friend. 
But to pass from the speech of his hon. 
Friend—who never rose but to exhibit his 
bitter hostility to the Government— he 
must say that with regard to the question 
before the House, it appeared to him that 
the noble Lord at the head of the Govern- 
ment had taken the most straightforward, 
proper, and constitutional course. The 
House of Commons was the constitutional 
tribunal on all questions affecting the tax- 
ation and expenditure of the country; and 
the proposition for a Committee of the 
House of Commons to investigate and as- 
certain what reductions might be made in 
regard to the salaries of particular offices, 
was founded on constitutional principles. 
He admitted that if they had all the infor- 
mation before them already, to enable 
them to arrive at a correct judgment on 
the subject, he should go with the hon. 
Member for Buckinghamshire; but he did 
not agree in the hon. Member’s statement 
that they had. [Ile believed they had 
considerable information, perhaps sufficient 
in regard to the amount of the several 
salaries; but to enable them to decide sat- 
isfactorily what those salaries should be 
for the future, they required to know some- 
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thing more; as, for instance, the nature 
and extent of the duties performed by 
each public servant, the expenditure to 
which in connexion with those duties he 
was exposed, and other matters which 
should be taken into account in making 
any satisfactory and permanent arrange. 
ment. And it was most desirable that 
when they interfered in this question, they 
should place it once for all on a permanent 
footing, and avoid the inconvenience of 
bringing the salaries of the public ser. 
vants before the public from time to time. 
In the case of the Judges, they were re- 
quired by custom to extend a most liberal 
hospitality, and were liable to numerous 
other expenses, amounting, probably, to- 
gether to not less than one-fifth of their 
total official income. It would be neces- 
sary, before the House could determine 
what the future salaries should be, to as- 
certain exactly what those expenses were, 
and also to take into account what were 
the emoluments at the bar which they 
surrendered on taking the judicial office. 
The holders of diplomatic offices were in 
like manner exposed to a very heavy ex- 
penditure in connexion with their official 
duties, which, in determining the future 
salaries of those offices, must be consider- 
ed. But it had been said the Government 
were themselves the most fitting persons 
to obtain that information. Now he object- 
ed to leaving it to the Government to collect 
such information. He wanted it done 
openly, and in the face of Parliament, so 
that it might be put on record, and that 
they might be certain the information ob- 
tained was trustworthy. The hon. Gen- 
tleman the Member for Buckinghamshire 
said, it would not be delicate to bring a 
Judge before the Committee, and examine 
him as to the amount of his expenses, or 
to call upon a barrister to say what was 
the amount of his professional gains. But 
he did not see why they should not ask a 
Judge to state what was the extent of his 
duties, what expenses he was put to in 
the performance of them, or what the 
amount of his professional gains before he 
was raised to the judicial office. It had 
been also said, that this information would 
take a very long time to collect, and that 
they had sufficient already to enable them 
to deal with the question, therefore it 
would be better to leave the matter in the 
hands of the Government; and, to his as- 
tonishment, he had heard his hon. Friend 
the Member for Montrose, whose Parlia- 
mentary life had been spent in obtaining 
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information on all subjects, and who had 
put the public offices and the press to more 
trouble in this way than probably all the 
other Members of Parliament put together, 
object to inquiry in this instance. But to 
him (Mr. Cockburn) it appeared to be put- 
ting a Minister of the Crown in a painful 
and delicate position to call upon him to 
deal with his own salary, and his own pat- 
ronage. To ask him to decide in a mat- 
ter in which he was so deeply interested, 
was to place him in a most doubtful and 
painful position. There was also another 
point of view in which it was important 
the information should be obtained through 
the medium of a Committee. When the 
Minister of the Crown came forward to 
propose reductions in the salaries of public 
officers, it was desirable that he should be 
fortified by the recommendation of a 
Committee of the House, and for this rea- 
son, that it would be placing the Minister 
in an unfair position to call upon him on 
his own responsibility to propose reduc- 
tions in his own salary, or the salaries of 
other officers of the State; whereas, by 
giving him the sanction of a Committee of 
the House of Commons, he would stand 
free from prejudices, all risk of personali- 
ties would be avoided, and he would be 
enabled to carry out the reductions with 
an unsparing hand. The noble Lord, in 
proposing this course, had precedent in his 
favour, and there could be no doubt that as 
it was the most reasonable, so also it was 
the constitutional course. The hon. Mem- 
ber for Buckinghamshire said, that as the 
House of Commons were the guardians of 
the public purse, they ought not to be 
called upon to be the taxmasters, or to re- 
gulate salaries and other items of expendi- 
ture, that being the business of the Minis- 
ters of the Crown. If the object of the 
noble Lord were to increase the salaries, 
he (Mr. Cockburn) could understand the 
foree of that argument; but as it was 
well known the object was to reduce the 
expenditure, it appeared to him that the 
noble Lord, in calling upon the House to 
enter into an investigation with that view, 
was calling upon it to exercise that which 
was one of its constitutional functions. 
Could any one believe that if the objects 
of the hon. Member for Buckinghamshire 
were really to reduce the public expendi- 
diture, he was furthering it by rejecting 
the noble Lord’s proposition? Surely no 
one could be deluded into such a supposi- 
tion. But the hon. Member had, with that 
candour which always characterised him, 


{Apri 12} 





262 


avowed that the question did partake in 
some measure of party objects. There 
could, therefore, be no misunderstanding 
of the intention with which the Amend- 
ment had been proposed. When they 
found the noble Lord proposing a measure 
which had for its object the reduction of 
the publie expenditure, and conscious of 
the difficulties by which he was beset, 
making such a concession to public opin- 
ion, he thought the House would be want- 
ing in that respect which was due to the 
noble Lord and the Ministry, if they were 
to allow them to be overtramped by the 
Amendment of the hon. Member for Buck- 
inghamshire; and, believing the proposi- 
tion of the noble Lord to be just and con- 
stitutional, he should give it his cordial 
support. 

Mr. HERRIES begged to offer a few 
observations before the House divided. 
He would begin by stating that it was his 
intention to vote for the Amendment of 
his hon. Friend the Member for Bucking- 
hamshire. The real question at issue was, 
which of the two modes that had been pro- 
posed was the most effectual for securing a 
reduction of the public expenditure. He 
admitted that the intention of Ministers 
might be to effect a reduction in those 
heads to which their Motion applied; but 
the Amendment went beyond the limits of 
the Ministerial proposition. Not only did 
it include the same class of heads, though 
in a different mode, but it insisted on a 
wider range of reduction. The question 
was not whether, generally speaking, a 
Committee was the best mode of inquiry 
in anticipation of a reduction of salaries; 
but whether, in the present circumstances 
of the country as they now stood, it was 
desirable to proceed in this fashion; or 
whether the Government should themselves 
propose to the House that reduction of 
expenditure which it must be presumed 
they had in view when they made this 
Motion at all. It must be assumed that 
they intended to effect certain reductions, 
of which they had already conceived the 
character, description, and extent in their 
own minds. If, then, they had inquired 
into the nature of existing establishments, 
and made up their minds to what extent 
they would propose to Parliament, through 
a Committee, to carry their reductions, 
they, as the House of Commons, had a 
right to ask them fairly and candidly to 
open their minds upon the subject of the 
extent to which they proposed to go. He 
must say the noble Lord at the head of 
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the Government had acted with extreme 
caution in this respect; he had not be- 
trayed in any part of his speech any dis- 
tinct intention of making any reduction 
whatever, still less had he given any no- 
tion of the extent contemplated. In the 
present posture of public affairs the noble 
Lord had not dealt fairly by the House. 
The noble Lord, in his speech, considered 
the two modes by which the public expen- 
diture could be reduced. He went back 
as far as the year 1831, and had given a 
very true account of the great reductions 
made by measures adopted by the Govern- 
ment itself; and he thought anybody must 
be convinced that the great preponderance 
of reduction had been so effected, and this 
gave good ground for asking that on this 
as on former occasions, the Government 
should be the exponent of its own views 
and intentions. The noble Lord had some- 
what shaken the confidence he had felt in 
his disposition to effect reduction seriously 
and efficiently, in proposing this method 
of proceeding by a Committee. They knew 
what had been the working of Committees 
appointed by the Government in the course 
of the last two or three years, to consider 
and report on various subjects. Ie be- 
lieved it was the opinion of the public that 
Committees had been so composed and 
constructed, as rather to be the organs of 
Ministerial intentions, than of the views of 
private and independent Members. It 
could not be denied that if they went into 
Committee on this subject, they were more 
likely to come out of it as they did from 
the Committee on Commercial Distress, 
than in any manner more satisfactory to 
the House or the country. Not only might | 
Government have greater interest in the | 
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' tended to do, would be received with much 
more confidence, and judged with far 
greater impartiality, by the House itself 
than the report of a Committee managed 

| by the Government. He could not fora 

‘moment doubt that Ministers were in pos- 

session of all the means of information as 

'to the condition of the departments which 

| would be affected by their reductions. The 
hon. and learned Gentleman who last ad- 

‘dressed the House could not mean to con- 
tend that Government was not perfectly 
well acquainted with the duties performed 
by public officers, and the expenses in- 
eurred by them; in the case, for example, 
of the diplomatic establishments, it would 
not be supposed that a Committee would 
derive from any party whatsoever informa- 
tion at all equal to that possessed by the 
head of the department. If the hon. and 
learned Gentleman admitted, as he (Mr. 
Herries) maintained, that the House al- 
ready possessed all that information with 
respect to the present amount of salaries, 
which was one element of judgment; and 
that on the other hand Government pos- 

| sessed, or had access to all the information 

, relative to other branches of the subject, 

he maintained that a proposition coming 
from them could not fail to be more effee- 
tive in carrying out a judicious and not ex- 
travagant reduction than any other mode 
of proceeding which could be adopted. 

Suppose the noble Lord were to appoint 

his Committee in perfect disregard of pos- 
sessing a majority, the effect might be 
that reductions would be proposed, such as 
the more sober and prudent portion of the 

House would not readily accede to. He 
had so much confidence in the judgment 
and fair intentions of those who occupied 
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Committee than the public good required; | the Treasury benches, as to believe that 
but after they had announced their inten-! they would be careful, in making their re- 
tion to make changes in the public estab- | ductions, to preserve unimpaired the effi- 
lishments, there would be a disposition in| ciency of the public service; he preferred, 
the public to believe that they had not ob-| therefore, having a proposition coming 
tained all the fruits which they had a right | from them, subject, of course, to the rati- 





to expect from the inquiry. In such cases, 
the House always deemed itself bound by 
the report of the Committee; it considered | 
itself not at liberty to judge as if the pro- 
position came directly from the Govern- 
ment, and was hampered by the responsi- 
bility of the Members composing the Com- 
mittee, as well as by a thousand other in- 
fluences, against making any change in 
the course proposed by them. He, there- 
fore, thought that, in this case, a proposi- | 
tion coming from the Government, and 
stating freely to the House what they in- 





fication of the House, than trusting to the 
recommendations of the Committee. But, 
besides, the length of time which must 
elapse before the inquiry was concluded, 
must form part of the ground on which 
they came to a decision of the present 
question. The House should know dis- 
tinctly both the extent of the proposed re- 
ductions, and the mode in which they were 
to be carried out; and if, after that, doubt 
existed, then would be the time to call for 
the appointment of a Committee. He 
must contend that the Amendment of his 
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hon. Friend the Member for Buckingham- 
shire was strictly constitutional; it was in 
accordance with the constitution that Go- 
yernment should be made responsible for 
the management of the public affairs which 
were entrusted to them. It was for the 
House to determine whether, in the pre- 
sent condition of this country, and in the 
face of the public difficulties of which we 
felt the pressure, they would adopt the 
more simple, plain, and, above all, exten- 
sive proposition for giving relief by re- 
trenchment, pointed out by his hon. Friend, 
or would follow the narrower, and, he was 
sorry to say, the darker path proposed by 
Her Majesty’s Government. They might 
rest assured that if they went into this 
Committee they would give no satisfaction 
to thecountry. Instead of going straight- 
forward to their object in a case where 
ample means of information were at its 
command, the Government sought to skulk 
under the shelter of a Committee, in order 
to evade the responsibility which the con- 
stitution devolved upon their own heads. 
He had no hesitation in declaring his con- 
viction that the country would believe that 
delay was intended by this proposition. 
There was an unwillingness to place the 
subject in its just proportions before the 
public; but dangers were to be staved off 
and difficulties evaded by help of the cloak 
which the Committee would throw over the 
whole transaction. Ifthe noble Lord, in 
whom his hon. Friend he might almost say 
had proposed a vote of confidence, by his 
Amendment, would not accept the trust— 
if he would not undertake the task which 
by this proposition he was invited to un- 
dertake, in the plain and constitutional 
method, there would exist in the public 
breast a belief that Ministers were neither 
so zealous nor so honest in their supposed 
designs of reduction, as by this Motion 
they desired to make themselves appear. 
Mr. BRIGHT said, that if any hon. Mem- 
ber on his side of the House felt disposed to 
vote with the hon. Gentleman the Member 
for Buckinghamshire, he thought he could 
explain the ground upon which he would 
do so. He believed that he would be in- 
fluenced in coming to such a conclusion 
by the prevalent opinion that there was 
something exceedingly unreal in the ac- 
tions of Committees of that House, and 
by the conviction that Committees were 
to a great extent shams. The same feel- 
ing led him to receive the proposition of 
the hon. Gentleman the Member for Buck- 
inghamshire with some degree of favour 
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when he first read it; but on examining it 
he found in it nothing more real than any- 
thing that could come from the appoint- 
ment of a Committee, according to their 
experience of the action of Committees. 
The hon. Gentleman’s proposition did not 
pledge the House to any reduction of ex- 
penditure, nor declare that the expenditure 
on account of salaries was too great. If the 
hon. Gentleman had made a substantial 
proposition—if he had pledged the House 
to the direct opinion that the present ex- 
penditure was an excessive one, and that 
it was the duty of the Government and 
the House to reduce it, nothing should 
have induced him (Mr. Bright) to give his 
vote for the appointment of a Committee, 
in opposition to such a substantial proposi- 
tion. But the hon. Member for Bucking- 
hamshire, in the course of his speech, gave 
no expectation of a departure from the 
policy he had hitherto followed upon these 
questions. He had never met that hon. 
Gentleman in what almost always happened 
to be the minority, when the proposition 
submitted to the House was one in favour 
of economy. And now he endeavoured to 
excuse himself for his apparent inconsis- 
tency by comparing his course with that 
pursued by the hon. Member for the West 
Riding on Motions for a large or small re- 
duction in the national expenditure. The 
hon. Gentleman said that the propositions 
of the hon. Member for the West Riding 
were neither philosophical nor practical. 
He (Mr. Bright) thought they were both. 
Of their practical nature they had proof 
that very night in the circumstance that 
both sides of the House were vieing with 
each other to carry out portions of those 
recommendations which had proceeded from 
his hon. Friend the Member for the West 
Riding. His hon. Friend had shown that 
the greater part of our expenditure had 
been created upon certain pretences, and 
that when the dangers apprehended to the 
public safety had passed—dangers arising 
from a variety of causes, such as the 
Oregon dispute, the fear of invasion by 
Russia or France, or the great Pritchard 
case, of which the Parisians had heard 
much more than we in London—his hon. 
Friend had shown them, when the alarm 
raised by these causes passed away, the 
increase of expenditure had never been 
abolished by the Government. The other 
night, when a question involving 3,000,000U. 
or 4,000,000/. was under discussion, there 
were only three Members during the entire 
discussion, sitting on the opposition side of 
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the House. The right hon. Gentleman who 
spoke last (Mr. Herries) had himself been a 
Member of a Committee on the Miscella- 
neous Estimates; but he had not signalised 
his new economic career by voting with the 
minorities on that Committee who were in 
favour of various reductions. If he (Mr. 
Bright) were to trace the right hon. Gen- 
tleman’s career from the day he entered 
the House of Commons, to his last re- 
markable speech delivered that night, he 
doubted if he would find him on one single 
occasion giving his vote and influence in 
favour of a diminution of the public ex- 
penditure. The proposition before them 
was this, shall the Government at once 
make such reductions as they may 
think proper, or shall a Committee inves- 
tigate the question, and then recommend 
to the House what shall be done. He was 
of opinion that if the Committee could be 
fair and impartial, a Committee would be 
the better course on many grounds. All 
the Gentlemen on the Treasury benches 
were directly and personally interested in 
maintaining their salaries at their present 
amount. He did not mean to say or insi- 
nuate that one of them, any more than 
himself, if he were one of them, would de- 


sire to keep his salary at 5,0001., if it 


ought to be only 4,000/. But there was 
that tendency in the human mind to regard 
these things with a partial eye, which 
made him prefer that the question should 
be left to a Committee, than to the reci- 
pients of those salaries themselves. Be- 
sides that, the Government were beset 
with influences out of doors which it was 
almost impossible wholly to resist. He be- 
lieved that the task would be performed by 
them with greater inequality and unfair- 
ness, however honestly they might desire 
and determine to perform it. Another 
strong reason in favour of a Committee 
was, that all those parties whose salaries 
would be hereafter diminished, and that 
was now the certain result of either course, 
would receive those reductions less unplea- 
santly if made after an investigation by a 
Committee of the House, and upon the 
report of that Committee, than they could 
possibly do if made by the single act of the 
Prime Minister or other Members of the 
Government presiding over their respective 
departments. If the proposition of the 
hon. Member for Buckinghamshire were 
earried, the result would not be that expe- 
ditious reduction he was so anxious for. 
The simple result would be that the Go- 
vernment would be defeated. He (Mr. 
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Bright) was not so very careful upon that 
point as to allow it to influence him one 
way or the other. Indeed, the Govern. 
ment were themselves now pretty well ac- 
customed to defeat, and were becoming 
more and more so. It was because he be- 
lieved that after this discussion, and in the 
present temper of the public mind, they 
might have a chance of getting a better 
Committee than the average of Committees 
appointed by the House, and one more 
than usually disposed to make a searching 
investigation into these salaries. He be- 
lieved that whatever recommendations the 
Committee might make, the House would 
be more likely to carry out, than he had 
observed in other cases. The real question 
they had to consider was this—was the 
House in favour of economy? If it were, 
there could be no difficulty in appointing a 
Committee which should go honestly into 
the question, and make such recommenda- 
tions as would be well received by the 
House and the country. If the noble Lord 
were to appoint such a Committee as he 
(Mr. Bright) had seen appointed on other 
occasions by the present and preceding Go- 
vernments, he would not be treating the 
House fairly, while he would plainly show 
that his object was to delay and shirk the 
investigation of the question. But if he 
appointed a Committee in which the Go- 
vernment influence should not predominate, 
upon which present or past officials should 
not form the majority, and upon which no 
salaried or pensioned Members of the 
House should sit, then the noble Lord’s 
proposition was better than that of the hon. 
Gentleman the Member for Buckingham- 
shire. Hoping the noble Lord would use his 
paramount influence to procure such a 
Committee, and calling upon him to ap- 
point it, he should vote in favour of the 
original Motion. 

Mr. DRUMMOND: Sir, if the proposi- 
tion of the noble Lord at the head of the 
Government had borne the smallest resem- 
blance to the picture given of it by the 
hon. Gentleman who has just sat down—if 
it had contained only one point of simili- 
tude—if there had been the smallest in- 
dication of the remotest intention on the 
part of Her Majesty’s Government to do 
any one thing but inquire, most unques- 
tionably I should vote with the hon. Gen- 
tleman for the noble Lord’s Motion. But, 
Sir, the noble Lord asks the House of 
Commons to inquire. To inquire of what? 
Why, the House can only inquire of him, 
who possesses twenty times more informa- 
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tion on the subject than any one else. 
This is the substantial Motion of the noble 
Lord. This is the true pledge of the eco- 
nomical intention of the Government, which 
all professing to be financial reformers are 
called upon to vote for to-night. The plan 
is not a Committee to reduce one fraction of 
the publie expenditure. It is not a Com- 
mittee to do one single thing, but to make 
an inquiry. Are we to take the noble 
Lord’s intentions from his own words, or 
from the explanation of some volunteer 
supporter whom he chanced to find on 
those (the free-trade) benches? But, Sir, 
it is notorious that this Motion never would 
have been made, but for the Motion of my 
hon. Friend the Member for Oxfordshire, 
and the whole meaning of this Motion is to 
trip up that hon. Gentleman’s heels. And 
I must say, that I think we are somewhat 
indebted to the noble Lord for shortening 
the future labours of the Session; for after 
this Motion shall have been carried to- 
night, it will be utterly useless to enter- 
tain any other question of financial reform 
during the present Session. Sir, there has 
been some allusion made to a little book, 
published recently in France, entitled Je- 
vome Paturot in Search of a Social Posi- 
tion, the hero of which is, if I remember 
rightly, a cotton nightcap manufacturer. 
Now, Sir, if that gentleman were also to 
come in search of a social position in this 
country, there is not one which he could 
turn to so good an account as becoming a 
financial reformer; for your financial re- 
former begins by getting into Parliament, 
and when there he assails the noble Lord 
and every one else he can—always job- 
bing to his own profit; and he always 
votes for all sorts of impossible Motions. 
And then, when he goes back to his con- 
stituents, he says to them, ‘‘ Ah! wasn’t 
I one of the three that went into the lobby 
upon such a Motion? Wasn’t I one of the 
small minority that never effected any- 
thing, and never meant to effect anything ? 
Wasn’t I one of those that always fought 
for the most flimsy and trumpery Motions, 
and that always stood by the Government 
whenever there was any—the slightest— 
chance of their being defeated ?’’ Now, 
Sir, I am very sorry for the scene that 
has occurred to-night. I was in hopes, 
after all we had passed through, that we 
had grown wiser. I was in hopes that 
when we made a Motion for economy on 
this side of the House, we were not to be 
doubted by some of those lynxes who affect 
to see through planks and millstones, and 
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who say ‘‘ there is no real intention of ef- 
fecting reform by this Motion.’? Why, 
Sir, that is always what they say to any 
Motion emanating from this side of the 
House; whilst to anything coming from 
the other, the cry is, ‘‘ Oh, there is danger 
to our establishments in this proposition.” 
And so, by playing one party against the 
other, the Government go on pretty much 
as they please. Sir, I am sorry to see 
that that is the game they are playing 
here to-night. But I find there is another 
dodge which they occasionally try. It is 
to say, ‘‘ Oh, if we are to be left in a mi- 
nority, we will go out of office;”’ or else, 
‘Oh, this is only a masked battery—its only 
intention is to supplant the Government.” 
Now, Sir, I say, once for all, let a plain 
straightforward Motion be made upon this 
subject, and I will give my most cordial 
support to the noble Lord against all com- 
petitors. I believe there could not be any- 
thing more detrimental to the interests of 
the country than that it should lose his 
services upon the Treasury benches, and I 
will never give my support to any Motion 
having that end in view. But I never will 
be bullied by any Minister who turns sulky, 
and who threatens to throw the country 
into confusion by running away from his 
post—lI will let the responsibility rest upon 
him: but that from this Motion nothing 
will follow, you all know perfectly well. 
The CHANCELLOR or tuze EXCHE- 
QUER had listened with very great atten- 
tion to all the arguments used, and the 
suggestions made by every hon. Gentleman 
who had spoken, and he really had never 
witnessed an occasion upon which there 
seemed to be a greater dearth of argu- 
ments, or difficulty of finding them, in op- 
position to the Motion of his noble Friend 
at the head of the Government. The hon. 
Member for Buckinghamshire was really 
at a loss, in making his speech, for argu- 
ments against the proposition of the noble 
Lord. The Motion of his noble Friend 
had been characterised as one that was 
proposed for purposes of delay, and it 
had been said that no conclusion could be 
arrived at by the Committee during the 
present Session. The hon. Member for 
Montrose found fault with the Motion be- 
cause it did not go far enough, complaining 
that it was confined to three or four sub- 
jects, and that they ought to have insti- 
tuted an inquiry into fifty other depart- 
ments of expenditure. He (the Chancellor 
of the Exchequer) entirely agreed, how- 
ever, with the hon, Member for Oxford- 
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shire, that if the Government were to con- | to the reduction of the expenditure. The 
cur in the suggestions of the hon. Member | principle upon which they had proceeded 
for Montrose and the hon. Member for | had not indeed been that of a general re- 
Marylebone, they might be justly charged | duction of salaries—it would be the worst 
with endeavouring to avoid a practical con-| policy to underpay the public servants— 
clusion. The inquiry now proposed by his} but rather that of reducing the number of 
noble Friend could not occupy any long! persons employed. Nothing could be more 
time, and ought to be terminated long before | unjust or unwise than the general reduc- 
the close of the Session. The hon. Mem- tion of salaries proposed by the hon. Mem- 
ber for Montrose then said that a Commit- | ber for Oxfordshire, without regard to the 
tee never did the slightest good—that the | circumstances of each case, the merits of 
recommendations of a Committee were! the individual, or the amount of work he 
never carried into effect. Why, he must| might be called upon to perform. The 
have forgotten the Committee which sat | hon. Member would make the public ser- 
upon this very subject in 1831—a Commit- | vants—to borrow the hon. Gentleman’s 
tee for which Lord Althorp moved, to in- | own expression—a whole army of martyrs. 
quire into the subject of official salaries— | The first branch of the inquiry was there- 
and which reported upon all the principal | fore not proposed to be extended to those 
salaries; every recommendation of which | with respect to whom the Government 
was carried into effect. Take the Com- fully admitted that the responsibility rest- 
mittee on the Navy expenditure which had | ed with itself and as to whom it was con- 
been referred to; that suggestions of this | ducting an investigation by officers of 
Committee which had not been carried its own, inquiring into their duties and 
into effect—as to the number of admirals— | their salaries, and the proportion borne 
had been alluded to; but nine out of ten of | by the work to the remuneration. With 
its recommendations had been adopted. regard to the salaries of Members of 
Let the hon. Member only recollect the | the Government, he (the Chancellor of 
cases of those Committees on which he had | the Exchequer) did not differ very much 
himself sat. The Import Duties Commit-| from those who said that Ministers of 
tee—did not its inquiry lay the foundation! the Crown ought not to be altogether 
of measures since carried ? Then the hon. | led by feelings of delicacy to abstain from 
Member for Buckinghamshire said that the | expressing an opinion; but no one could 
course proposed by the Government was | say that they were as impartial judges on 
unworthy of them; that their opinion ought | the question of their own salaries as of the 
to have been first expressed to the House; | salaries of others; and surely it would be 
that the House should have had the em-| infinitely better and far more satisfactory 


bodied opinion of the Government develop- 
ed in papers on the table. But had the 
hon. Member looked into the practice of 
the House? The Committee for which 
Lord Althorp moved, for instance, was not 
moved for upon estimates on the table. 
There were other cases of the same kind— 
the Committee to inquire into the admin- 
istration of the law, with a view to ascer- 
tain the proper number of Judges; another 
with regard to the salaries of the Judges; 
another with regard to the emoluments of 
the Judges of the Prerogative Court. The 
hon. Gentleman should refer to the case 
the noble Lord had himself mentioned— 
the 27th report of the Committee in 1798. 
The hon. Gentleman said, the Government 
ought to take upon themselves the respon- 
sibility of dealing with the public establish- 
ments. They had never shrunk from that 
responsibility; and the noble Lord at the 
head of the Government had reminded the 
House that they had dealt very largely 
with the public establishments with a view 


to the country that an opinion upon the 
amount of these should emanate from an 
impartially constituted Committee. Then, 
with regard to the next branch of the in- 
quiry, namely, judicial officers—it was de- 
sirable that those who filled these places 
should not be in the slightest degree de- 
pendent, with regard to their emoluments, 
| upon the Executive; and it would again 
|be far better that these should be in- 
‘quired into by a Committee than that 
| the discretion merely of the Government 
| should be exercised as to their amount. 
It had been said that these functionaries 
could not be summoned before a Commit- 
tee to give evidence. Why, the Lord 
Chancellor appeared before Lord Althorp’s 
Committee in1831. Asthehon. and learned 
Member for Southampton had said, there 
could be no obstacle on the ground of deli- 
cacy in getting a statement with regard to 
legal emoluments. A strange objection 
was made to the proposed inquiry into the 
diplomatic establishments. It was a mis- 
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take to say that the salaries could not be 
altered without an Act of Parliament. The 
whole sum applicable to the service was 
fixed by statute, but not the salary of each 
person. The hon. Member for Bucking- 
hamshire supposed that the reference of 
the diplomatic establishments to a Com- 
mittee was devised to prejudice his bring- 
ing on his Motion upon that department; 
and at the same time said, that want of 
information on the subject was one of the 
difficulties which he had to encounter. 
Would it suit him better, in bringing 
forward such a Motion, to be without the 
information which the investigation of the 
Committee would supply ? The hon. Mem- 
ber for West Surrey had stated that not a 
word was said about reduction; he could 
not have attended to what fell from the 
noble Lord. [Mr. Drummonp: I said 
there was nothing about it in the Motion. ] 
The noble Lord stated that, abstaining 
(which the hon. Gentleman might, per- 
haps attribute to a false delicacy) from 
giving any opinion upon the subject of 


official salaries, and wishing to leave it | 
to the Committee, he was of opinion | 


that reductions might be made in the 
other departments—the diplomatic and 
judicial, One hon. Gentleman thought it 
exceedingly wrong that the noble Lord 
did not state the amount of reductions he 
was of opinion might be made; why, if he 
had, it would have been said that it was 
useless to move for a Committee when the 
Government had made up their minds, and 
openly stated the extent of reduction they 
intended to agree to. It would have been 
unfair to a Committee of Inquiry, and in- 
consistent with the object of its appoint- 
ment, for the Government to say before- 
hand what they considered the result of 
the inquiry ought to be. The hon. Mem- 
ber for Buckinghamshire, in part of his 
speech, used language that might well sur- 
prise one. He spoke of the House of 
Commons as the guardian of the public 
purse, but of the Government as the ob- 
noxious instrument of fiscal extortion. 
Gentlemen opposite might take the admo- 
nition which they had themselves given, 
and consider not merely their present posi- 
tion, but that which they might possibly 
occupy. The expressions in which the Go- 
vernment of the country had thus been 
characterised were surely not wisely used. 
The right hon. Member for Stamford had 
stated that the House was only asked to 
choose between two modes of effecting the 
same object, and that the Amendment 
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would lead to the more extensive and 
speedy reduction of the expenditure and 
relief to the country. But surely the 
Amendment was one of those vague reso- 
lutions which did not necessarily lead to 
any reduction or any practical conclusion. 
The original Motion was for a definite in- 
quiry, which was much more likely to lead 
to a practical result. The Amendment, 
indeed, had been put by Gentlemen oppo- 
site upon the ground of its being a com- 
plimentary expression of confidence in the 
Government as prepared and disposed to 
carry out reduction; but if Gentlemen 
thought the matter should be left in the 
hands of the Government, why had the 
hon. Member for Buckinghamshire given 
notice of a Motion with a view to a reduc- 
tion in the diplomatic and consular ex- 
penditure, and the hon. Member for Ox- 
fordshire of a Motion for a general revision 
of all salaries with a view to reductions? 
Those notices did not indicate the confi- 
dence which was now professed. As already 
stated, the noble Lord had declared that 
in two branches of the inquiry he looked 
for reduction of the expenditure; he ab- 
stained from pronouncing any opinion as to 
one branch, because he thought it more 
decent and proper that he should not do so 
at this stage; but one Member of the Go- 
vernment at least would be on the Com- 
mittee, and would state the opinion of the 
Government unhesitatingly in Committee 
on the proper occasion. Hon. Gentlemen 
who talked of the relief from taxation to 
be effected by reduction in the salaries of 
the great officers, or even of the establish- 
ments, must remember that it was impos- 
sible so to deal with parties who had held 
their situations for a length of time as to 
give any such great relief at once, what- 
ever reduction there might be in the course 
of years. The noble Lord had stated the 
reductions made in the last year or two; 
these were going on from day to day. He 
(the Chancellor of the Exchequer) did not 
think any great reduction could be effected 
in the higher offices which the Committee 
would have to consider; but whether there 
was or not, the Government thought it 
better to obtain the opinion of a tribunal 
which might take a more impartial view 
than perhaps any persons would take with 
regard to their own salaries. 

Lorp J. MANNERS said, the speech 
of the right hon. Gentleman the Chancellor 
of the Exchequer reminded him that the 
question that had been asked had not been 
answered. The right hon. Gentleman 
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seemed to apprehend that some little sus- 
picion existed that the Motion of the noble 
Lord at the head of the Government was 
caused by that of the hon. Gentleman the 
Member for Oxfordshire. He (Lord J. 
Manners) would ask the right hon. Gen- 
tleman why it was that at the commence- 
ment of the Session Her Majesty’s Govern- 
ment did not bring forward the Motion 
which they had propounded to-night. Con- 
sidering the tone of the speeches he had 
heard to-night—considering the position 
of the various speakers—he was surprised 
when the right hon. Gentleman commenced 
his speech by saying he had listened in 
vain for any arguments against the Motion 
of the noble Lord. He (Lord J. Manners) 
did not intend to reciprocate such a com- 
pliment with his right hon. Friend; but he 
hoped he might refer to some of the argu- 


ments they had heard from the preceding | 
| Did the hon. Gentleman hear, in the course 


speakers, who adopted the view of the right 
hon. Gentleman. 
Gentleman the Member for Southampton 
based his argument on the great indelicacy 
and impropriety of calling on individual 
Members of the Government to come for- 
ward and state what was a fair remunera- 
tion for the services they performed to the 
Government. He (Lord J. Manners) did 
not intend to enter the arena with so skil- 
ful an advocate as the hon. and learned 
Gentleman, who was so anxious to spare 
the feelings of Her Majesty’s Government; 
but he would ask, what did the hon. and 
learned Gentleman propose to do? He 
said, by submitting this question to a 
Committee, they would get at the evidence 
they required. Ofcourse they would sum- 
mon the individual Members of the Go- 
vernment; they would then submit the evi- 
dence they had received, and the report 
they grounded on that evidence, to the de- 
cision of the House of Commons, and by 
that means they would have in the most 
unobjectionable shape the opinions of Her 
Majesty’s Ministers. But what followed ? 
Suppose the Committee was constituted as 
the hon. Gentleman the Member for Man- 
chester said it would be constituted, it was 
not at all unlikely—nay, it was almost 
certain—that some of those Gentlemen’s 
salaries would be reduced before the Com- 
mittee was constituted, with the responsi- 
bility of appointing which the noble Lord 
at the head of the Government would be 
charged. What then would become of the 
delicacy of the hon. and learned Gentle- 
man the Member for Southampton? The 
noble Lord might have to come before the 


The hon. and learned | 
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House of Commons, and say that the Com- 
mittee which he himself had appointed had 
fixed too low a salary for the services his 
successor would have to perform. The 
hon. Gentleman the Member for Manches- 
ter said, if he thought the proposed Com- 
mittee was to be constituted as every other 
Committee had been constituted since he 
came to Parliament; if he thought it was 
to be composed of right hon. Gentlemen, 
noble Lords, and officers in the Army and 
Navy—then indeed the hon. Gentleman 
would not consent to vote for it. What 
pledge had the hon. Gentleman received 
from the noble Lord, that this Committee 
would not be constituted as all other Com- 
mittees which he had so much denounced, 
were constituted? Ie (Lord J. Manners) 
would tell the hon. Gentleman the Mem- 
ber for Manchester, that even then it was 
not too late for him to amend his vote. 


of the speech of the right hon. Gentleman 
the Chancellor of the Exchequer, the least 
symptom of yielding to the formation of 
such a Committee as the hon. Gentleman 
wished 2 Not one word; and no one could 
doubt that this Committee would be consti- 
tuted according to the old revived form, 
and that, in due course of time, there would 
be a report presented to the House, con- 
taining various recommendations, some of 
which, if they happened to square with 
the views of Her Majesty’s Government, 
would be adopted, and others of them 
which did not so square would be shelved. 
Not only that; but they had heard the 
hon. Member for Marylebone, in the earlier 
part of the evening, characterise his hon. 
Friend’s Amendment as a deliberate party 
movement. If the House was to go on at- 
tacking every Motion which was brought 
on by any Member of the House of Com- 
mons as a party Motion, they would never 
arrive at that end which they were all 
anxious to attain. He thought the advice 
given the House by the hon. Gentleman 
the Member for Montrose, was advice 
which younger financial reformers in that 
Ilouse would do well to take into their 
serious consideration, and act on now and 
hereafter; but he (Lord J. Manners) 
thought he should not see that advice car- 
ried into effect. The House would decide 
between those two propositions—one which 
placed really and without delay before the 
House the means of effecting those re- 
trenchments and that revision which, in 
the opinion of Her Majesty's Government 
and in the opinion of that House, the pub- 
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lic service would have to undergo; the other 
was one which in his conscience he believed 
would have the effect of throwing this great 
question over this Session, and perhaps 
over another—a proposition to which he 
saw noend. He could not help thinking 
that the distress which prevailed in the 
country demanded national economy; and 
he ealled on hon. Members, whatever 
might be their feelings on other questions, 
to support the Amendment of his hon. 
Friend the Member for Buckingham- 
shire. 

Lorp J. RUSSELL: Sir, the objec- 
tions which have been made to the Motion 
proposed to the House certainly will not 
require very much answer from me, be- 
cause they have been met, and most of 
them disposed of, by the opponents of the 
Motion themselves. The hon. Baronet 
the Member for Marylebone, who spoke 
immediately after the Amendment of the 
hon. Member for Buckinghamshire, and 
some others, said it was not a sufficient in- 
quiry, because it did not go beyond the 
three particular classes into which the in- 
quiry was to be confined. To that the 
hon. Member for Oxfordshire answered, 
and I think very conclusively, that if all 


offices were to be included, the inquiry 
would last so long that we should not ob- 
tain any practical result from the Commit- 


tee. These are the grounds which I think 
will be sufficient for the appointment of the 
Committee. Therefore, the hon. Member 
for Oxfordshire has disposed of one objec- 
tion. Then the hon. Member for Mon- 
trose, somewhat to my surprise, objected 
to a Committee for the first time that I 
remember during a long period of years, 
and said that it would do no good; but in 
the course of his speech he admitted he 
had urged on the Government the appoint- 
ment of a Committee on the Army, Navy, 
and Ordnance, and that the Committees 
had sat for some time with considerable 
advantage to the public. But then the 
hon. Gentleman goes on and says the effect 
is, if you have a Committee a great many 
facts will become known which otherwise 
we should not have before us, and thus 
the hon. Gentleman has answered his own 
objection. I cannot accuse him of wishing 
to conceal the truth, but we know there 
are many delusive ideas on the public mind 
on this subject, and the hon. Gentleman 
seemed to entertain some alarm as to cer- 
tain facts becoming known to them. But 
we find the hon. Member always inquiring 
—we find him always moving for returns, 
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and probably the expense of this informa- 
tion and of these returns would be equal 
to the salaries of two or three Lords of 
the Treasury. Well, these returns have 
been exceedingly useful, and have thrown 
a great deal of light and information on 
many questions, and for my part I think 
them well worth the cost. But, if that is 
the case, I am the more surprised that 
now, for the first time, the hon. Member 
could say the House of Commons should 
not inquire into those facts by a Select 
Committee. But we have all heard, ‘* Evil 
communications corrupt good manners,” 
and the hon. Member for Buckingham- 
shire told us to-night in the course of his 
speech, that some three weeks ago he had 
held a communication with the hon. Mem- 
ber for Montrose, and certainly the hon. 
Member for Montrose does seem to have 
deserted the opinions to which he has so 
long adhered. Thehon. Member for West 
Surrey observed, nothing had been said on 
this subject of reduction by Government. 
I certainly said it would be useless to ap- 
point any such Committee unless we be- 
lieved reduction and economy will be the 
consequence. I declined to give any opin- 
ion as to the salaries received by official 
persons being Members of Parliament, 
but I stated that I proposed some reduc- 
tions, and that I saw the force of the ob- 
jection that if we proposed the reduction 
of one official office, it would be well to re- 
vise our establishments altogether. Let 
me show the practical effect of the pro- 
posed inquiry. We are told we are in pos- 
session of all the information that can be 
had as far as our own salaries are concern- 
ed. That is no doubt the case with respect 
to our own offices; but when I proposed a 
reduction in the salary of the Chief Justice 
of the Common Pleas, I was told it was 
very insufficient. At that time hon. Gen- 
tlemen opposite seemed to think a Select 
Committee a very desirable thing. Fora 
whole night I was badgered for not con- 
senting to it. I was told the receipts of 
barristers were nothing like what they were 
twenty years ago, and that therefore a 
great reduction should take place in the 
Judges’ salaries. Well, then, it is right 
we should know something of the facts, 
because it had been always stated, and 
stated truly, that if you wish to have good 
and efficient Judges—men who will com- 
mand the respect of the public and insure 
confidence for the administration of the 
laws—you had better not place them at a 
salary much below that which persons at 
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the bar might expect to receive for their 
exertions. If that is to be the test, it be- 
comes of importance to know what are the 
usual receipts of men in considerable prac- 
tice; and that is a fact on which Govern- 
ment, as well as Members of the House, 
might form an opinion. It appears to me 
the proposition I put is a fair practical pro- 
position for an inquiry by a Select Com- 
mittee. It is supported by precedent from 
1798, when Mr. Pitt thought it necessary 
to refer the question of official salaries to 
a Select Committee; and I have not heard 
any sufficient objection to the proposal, or 
to this particular mode of proceeding. I 
certainly must thank the right hon. Mem- 
ber for Stamford, and the hon. Member 
for Buckinghamshire, for proposing a vote 
of confidence in the Government. It would 
be a very strong Government that could 
repudiate such a mark of approbation from 
their political opponents; but I think it will 
be the better course, and more for the 
public service, to appoint the Select Com- 
mittee of Inquiry. 

Question put, “ That the words pro- 
posed to be left out stand part of the 
Question.’ 

The House divided:—Ayes 250 ; Noes 
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Original Question again proposed. 

Mr. HORSMAN: Now that the House 
had determined on this inquiry into official 
incomes, he thought he should have little 
difficulty in convincing it of the propriety 
of including ecclesiastical incomes ; and 
he would do so very shortly, by showing 
that it was a legitimate inquiry, and within 
its province ; and, secondly, that, possess- 
ing the power, it was a fitting occasion for 
its exercise. 

Now as to the first point—with the pre- 
eedent of 1836 fresh in our recollection, 
the right of Parliament cannot be contest- 
ed—the present incomes of ecclesiastical 
dignitaries were revised and fixed by the 
Legislature in 1836, and the revision for 
which we were competent then we are 
competent now. Such being the fact, we 
have only to ascertain whether, in the case 
of ecclesiastical dignitaries there is the 
same ground for an inquiry—the same 
appearance of disproportion between pay- 
ments and duties which has given rise to 
this commission on official salaries. 

To ascertain this we must compare the 
duties and incomes of ecclesiastics with 
those of other functionaries, and let him 
first take the most analogous case of 
Judges. 

A Judge is invariably taken from among 
the most eminent men in his profession— 
he is in the full vigour of life—placed in an 
office of great labour and responsibility— 
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always under the public eye—and when 
he ceases to be efficient he ceases to be a 
Judge—and, above all, he gives up large 
professional emoluments; and they must 
adjust his salary, not by the amount at 
which they can get the work done, but by 
that which will enable them to go into the 
market and secure the best legal talent. 

A Bishop, on the other hand, begins by 
making no pecuniary sacrifice—he need 
not necessarily have been eminent before 
—sometimes he has not been so-—he is 
advanced to an office which he holds for 
life—his faculties may desert him, but he 
retains his income. Many bishops are old 
men, seeking repose and not labour—they 
do not work under the public eye—their 
labours are voluntary and self-imposed, 
and they have large patronage out of 
which to make provision for their families. 
And this is the difference in their remune- 
ration. A Chief Justice has 8,0001. a 
year, an Archbishop of Canterbury 15,0001. 
The one holds it while laborious and effi- 
cient—the other for life; the one has to 
find himself a house—the other has two 
palaces provided ; the one has to lay by 
for his children—the other dispenses pat- 
ronage of benefices, of which the total 
value was not less than 70,0000. a year— 
yet much dissatisfaction had been express- 
ed in the House at 8,000l. for a Chief 
Justice, while it passed by the Prelate’s 
15,0001. without inquiry. 

But let them turn to the incomes of 
official men here—take the case of a 
Prime Minister. Is his office necessarily 
one of less dignity and state than that of 
a Prelate? Is his physical labour and 
endurance less? or his mental care and 
responsibility ? is his social position and 
the expenditure entailed by it inferior ? 
His tenure of office is uncertain, and every 


day he sacrifices health and strength— | 


some have even sacrificed their lives. Yet 
his official income is but one-third of the 
Archbishop’s—but one-half of a Bishop 
of London’s—considerably below a Bishop 
of Winchester or Durham. Yet the Mem- 
ber for Oxfordshire proposed last year to 
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Prelate too high. But he did say there 
was a most extraordinary disproportion 
between them, and a readjustment was re- 
quired. 

But the incomes of our dignitaries are 
so large that they cannot compare them 
with individual functionaries—to form a 
true estimate of their grandeur they must 
contrast them with whole boards. Let 
them take some of the most important— 
the Admiralty, for instance. Its affairs 
are administered by a board, consisting of 
a First Lord, five junior Lords, and a 
Secretary —all men of Parliamentary 
standing or professional note. This board 
is intrusted with the administration of, 
perhaps, the most important department 
of the State, and charged with the defence 
of our coasts, our transmarine possessions 
and our commerce, and superintending an 
expenditure of millions a year; yet the 
united salaries of all the members of this 
board do not amount to the income of the 
highest Prelate. Or let them take the 
great departments of Customs and Excise. 
Consider what their duties were—they 
raised the greatest portion of our revenue 
the national prosperity or decline was 
measured by their minutest variations— 
the net sum raised annually by them was 
in round numbers 35,000,000/.-—their vast 
and intricate affairs had been hitherto 
managed by two boards—one consisting of 
a chairman and five commissioners—the 
other by a chairman and seven commis- 
sioners; and yet the whole of this re- 
venue, amounting, as he had said, to 
35,000,0002., was collected throughout 
England, Ireland, and Scotland by an 
army of subordinate functionaries under 
two boards, consisting of fourteen com- 
missioners, and he said the whole salaries 
of the members composing these two boards 
did not nearly amount to the incomes of 
the two highest Prelates. 

But, again putting aside individuals, and 
contrasting bodies or departments with 
each other, he held in his hand the total 
amount of episcopal and capitular incomes. 
For the sake of shortness, he would illus- 





take off 10 per cent from him; but should | trate his case by the episcopal only; and he 


nothing be taken from these higher paid 
ecclesiastics ? 


would compare them first with a branch of 


What is there in their! the public service which was usually deemed 


relative positions or duties which should} the most costly, namely, the Foreign Am- 


entitle an Archbishop to three times the 
income of a First Minister? Why should 


ment of the Home Secretary? He need 
not now say whether the salary of a Sec- 


bassadors and Ministers; next, with a 


_ branch of the publie service which was 


a Bishop of London have double the pay- | 


the most trying and severe, namely, the 
Governors of our colonial possessions ; 
and lastly, with a branch of the public 


retary of State be too low, or that of a| service which ranked highest in dignity 
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and importance, namely, our judicial es- 
tablishments ; and he would show them 
how they would emerge from a compa- 
rison with each. 

Here was a list of our foreign am- 
bassadors and representatives of every 
degree — including all, from the Ambas- 
sador in Paris with his 10,000I., to the 
Chargé @’ Affaires at Lima (the very lowest 
even nominal payment) of 29]. a year— 
they were 33 in all; and yet the whole 
of our Queen’s representatives to all the 
Courts and countries that we dealt with, 
received less than two-thirds for their 
support and remuneration of the sum 
divided amongst our 27 bishops. 

He would take next a severer and not 
a showy service—our colonial governors 
—men of distinction often, who had 
fought their way through poverty to emi- 
nence, and who were exiled from home 
to serve their Queen, it might be in an 
unhealthy and often in a fatal climate. 
That return told them that they have 
453 colonial possessions where the Sove- 
reign is represented by governors or 
high commissioners: the whole of these 
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fnnetionaries, charged with responsible 
duties in all quarters of the globe, did 
not receive for the administration of all 
our transmarine possessions as much as 
was divided annually among the bench 
of bishops. 

Ife would now take our judicial es- 
tablishments, of the cost of which much 
dissatisfaction had been recently express- 
ed. Of all our establishments, it was the 
one to whose value we were most alive— 
it was the one on which we were depen- 
dant for the whole machinery of Govern- 
ment—for the daily security of our lives 





and homes. Of all our publie functionaries, 
there were none, he believed, whom the | 
English publie revered more than the | 
Judges— there were none whose salaries | 
were more richly earned; and long might | 
our Judges merit, and our countrymen | 
maintain, the respect they now felt for! 
them ! 

Here then was the higher branch of our 
judicial establishment, handsomely, but to 
his mind not extravagantly paid :— 


£ £ 
Queen’s Bench—Chief Justice . 8,000 
Pr 4 Puisne Judges . 20,000 
———_ 28,000 
Common Pleas—Chief Justice . 8,000 
js 4 Puisne Judges. 20,000 
—— 28,000 





56,000 


Carried forward . ‘ F 
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Brought forward ‘ - £56,000 
Exchequer—Chief Baron 7,000 
a 4 Puisne Judges . 20,000 

— 27,000 
Chancery—Lord Chancellor . 15,000 
» 8 Vice Chancellors . 18,000 
>,  Masterofthe Rolls . 7,000 

40,000 

£123,000 


The united salaries of all those men who 
filled those offices of labour and dignity did 
not mount to two-thirds of the incomes now 
actually enjoyed by the bench of bishops, 
and were not within 30,0001. of their in- 
tended Parliamentary incomes. But he 
added the Scotch Judges, 13 in number, 
and the whole of our 30 Judges did not 
receive what was now paid to the bench of 
bishops. The highest Judge in Scotland, 
the Lord President, had not as much as 
one Welsh bishop; and all the 13 Scotch 
Judges together did not receive as much as 
four English prelates. 

Let him make one more comparison, 
with official Members of either House of 
Parliament. He believed the number in 
this and the other House, holding their 
places during pleasure under the noble 
Lord, was about 46. Now, they knew 
what their duties were—their labour and 
their responsibility—how much their time 
and strength was given to the public ser- 
vice. It was proposed to reduce their sa- 
laries. Now, the united salaries of all 
those 46 working men by whom the busi- 
ness of the nation was conducted in this 
and the other House of Parliament, do not 
amount to the incomes of the bench of 
bishops; and be it observed, in the case of 
our Ministers and Judges, the payments 
were all for services publicly rendered, and 
which could not be evaded; the money was 
all for work done, and value received; yet 
amongst them all, our Ministers, our Am- 
bassadors, our Governors, our Judges, with 
the single exception of the Lord Chancel- 
lor, there was not one with an official in- 
come exceeding that of a Bishop of London, 
or within 50 per cent of the Archbishop of 
Canterbury. 

Ile had done with comparisons, and he 
came now to the last fact, by which he 
enforced his proposition. It was truly 
said, the other night, that few men got 
rich in the public service—the instance of 
a Minister being richer for his office was, 
he supposed, in latter days, unknown—and 
one of the sacrifices imposed on a Minister 
was the neglect of his private affairs. But 
was that the case with Bishops? Far 
otherwise: he had there a return from 
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Doctors’ Commons of the personal pro-| termined to try the experiment, and he 


perty bequeathed by Bishops during the 
last twenty years—since 1828 that was— 
twenty-nine had died during that period, 
and the personal property alone which they 
had bequeathed had amounted to a million 
and ahalf. This, he repeated, was per- 
sonal alone—all settled and all real pro- 
perty was excluded from this return. 

Now when they considered that Bishops 
were usually advanced in life before they 
were consecrated—that they were mostly 
poor men before—that the time in which 
they had saved this money was therefore 
short ; and that they had extensive patron- 
age for their families besides, he asked in 
what other profession or in what other 
country could they find twenty-nine men 
bequeathing personal property averaging 
50,0000. a piece, and all saved after they 
were past middle age ? 

He had spoken only of one class of dig- 
nitaries, because he wished to save the 
time of the House; but that of the Deans 
and Prebends was a much stronger case. 
The Bishops had duties to discharge—but 
the others had none at all—they were ac- 
knowledged sinecures ; and yet they, like 
the Bishops, were receiving annually, out 
of the Church’s money, a larger amount 
than was paid to all our Judges—or all 
our Ambassadors—or Governors, or Min- 
isters of State. And to make the abuse 
more flagrant, and the necessity for in- 
quiry more obvious, he had only to remind 
the House of what passed there the day 
before. Parliament having in 1840, fixed 
the income of Deans at 1,000. a year, a 
Bill has been introduced this year which 
will raise that of the Dean of York to 
2,0002. and six others to 1,5001. a year; 
but the deanery of Salisbury being now 
vacant, the noble Lord informed us yes- 
terday, that the Bishop of Salisbury had 
gravely assured him that if the income 
was made under 1,500. a year, no proper 
person could be got to take it. 

Lorp JOHN RUSSELL: I meant to 
say, no person without an independent for- 
tune. 

Mr. TLORSMAN: He accepted the 
correction, and it amounted to this— 
that of all the hardworked, underpaid 
clergy of the Church of England, not 
one could be found to take 1,000I. 
a year for doing nothing — 1,5001. 
a year was the lowest sum at which any 
one of them would sell himself to a sine- 
cure. The noble Lord, however, was hard 
to be convinced on that point—he had de- 


{COMMONS} 





Salaries. 288 


hoped on a future day he would tell the 
Committee whether it had succeeded. He 
should propose also to invite the Bishop of 
Salisbury before the Committee, to ex- 
pound to it what are the onerous functions 
of a Dean, which he thinks should be re- 
munerated so handsomely. 

There was one objection which he anti- 
cipated to his Motion; it might be said 
that ecclesiastical incomes came out of a 
Church fund, while civil functionaries were 
paid out of the taxes; and, therefore, they 
did not fall under the same head of inquiry. 
But whatever might be the source of pay- 
ment, it was equally regulated by Act of 
Parliament. And the difference of source 
told more strongly in his favour; the one 
payment was from a limited, the other 
from an unlimited fund. If they took 
1,000/. from a Minister of State, the say- 
ing was distributed over so large a surface 
that no one felt it sensibly; but save 1,000I. 
from an ecclesiastical income, and forth- 
with they had a new church—a new con- 
gregation—an additional religious pastor, 
and hundreds would hear the gospel preach- 
ed who were heathens before. 

But he put it as a matter of common 
sense and feeling ; as one not ouly of prin- 
ciple but prudence; was it wise that our 
Prelates should be exhibited to the nation 
with incomes three times that of Ministers 
of State, while poor clergy are receiving 
less than their coachmen’s wages? Was it 
wise, was it seemly, that they should draw 
in their favour this odious and unpopular 
distinction of excepting them alone from 
the inquiry they were going to establish ? 

The Member for Oxfordshire, in making 
his Motion on official salaries last year, 
said he advocated reduction, because the 
people are overtaxed. Ile advocated it, 
they are undertaught; and for one poor 
man that he (the Member for Oxfordshire) 
could produce borne down by fiscal bur- 
dens, he would show him whole districts 
of men and women perishing, both soul 
and body, for lack of that spiritual instruc- 
tion which it was the Church’s first object 
to provide, and the highest and _ holiest 
function of that House, as a material 
agency, to direct. 

And he put it to the Tlouse, why do we 
take such pains to bring all our other es- 
tablishments and their functionaries into 
harmony with public feelings and the re- 
quirements of the time, and continue eccle- 
siastical emoluments as an eyesore, and a 
reproach? Did we by so doing show re- 
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verence for the episcopal office? What 
object did we gain ¢ Did we serve religion ? 
Did we strengthen the Chureh? Did we 
exalt the episcopate ? Did we gratify our 
own consciences ? 

He left the answer to the House—he 
hoped it would not reject his Motion—for 
history and experience both taught us, that 
it is the rejection of reasonable propositions 
which renders the adoption of unreasonable 
ones more sweeping and more certain. 

Amendment proposed, at the end of the 
Question to add the words, ‘ and into the 
incomes and emoluments of Ecclesiastical 
Dignitaries.”’ 

Sir G. GREY said, that it appeared to 
him that the hon. Member was hardly do- 
ing justice to the object which he had in 
view by uniting it to a Motion for an in- 
quiry such as that proposed by his noble 
Friend at the head of the Government. 
He (Sir G. Grey) did not deny the right 
of Parliament to inquire into the amount 
and distribution of episcopal and capitular 
revenues; that right had more than once 
been asserted and acted upon, and very 
recently under a commission appointed by 
the right hon. Baronet the Member for 
Tamworth. Subsequent to that inquiry 
ecclesiastical and capitular inquiries had 
been regulated by Act of Parliament. If, 
however, sufficient ground were shown for 
again inquiring into the subject, the House 
would have a perfect right to enter upon 
that inquiry. Episcopal and capitular in- 
comes, however, stood upon a very differ- 
ent fuoting from those official, judicial, and 
diplomatie incomes which would form the 
subject of inquiry in the Committee pro- 
posed by the noble Lord. The latter class 
of incomes were derived from the public 
taxes of the country, and all that could be 
saved by a reduction of these incomes was 
so much saved to the public revenue of the 
country, and enabled the Government to 
relieve to that extent the pressure of taxa- 
tion. The ecclesiastical revenues were, 
however, derived altogether from a differ- 
ent source, and any reduction which might 
be made would not go towards the relief 
of the burdens of taxation, but would go 
to other purposes, and it was no doubt a 
question of some importance as to the best 
mode of distributing ecclesiastical _pro- 
perty, in a manner best adapted to accom- 
plish the objects for which it was devoted. 
With respect to referring the subject to 
this Committee, he would plead in aid the 
argument used by the hon. Member for 
Oxfordshire, that if they overloaded the 
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Committee, no beneficial result would at- 
tend the inquiry. If this subject were to 
be referred to the Committee, they would 
not be able to conclude the inquiry during 
the present Session. Without entering 
into a comparison of the amount of the 
different incomes made, not very justly he 
thought, by the hon. Member, he trusted 
that the House would not consent to the 
proposed additional inquiry. 

Mr. HENLEY said, he had been ex- 
tremely puzzled to make out the drift of 
the Amendment of the hon. Gentleman the 
Member for Cockermouth, and he had 
been still more astonished at the mode in 
which he had supported it. The hon. 
Member had not only contrasted the in- 
comes of bishops with the salaries of vari- 
ous public functionaries, but he had gone 
on to state the amount of property left by 
a number of prelates; and he had endea- 
voured to lead the House to conclude that 
the existing revenues of bishops would en- 
able them to accumulate similar sums, 
But the hon. Gentleman must have been 
aware that many of the prelates who had 
died during the last twenty years had held 
their incomes under the old system, and 
that those incomes had since been consi- 
derably diminished. The hon. Gentleman 
had endeavoured to place in an invidious 
light the incomes of bishops, by contrast- 
ing them with the salaries of various public 
functionaries; but he might as well have 
contrasted with those salaries the revenues 
of wealthy noblemen in this country. He 
for one, could never consent to deal with 
the trust property of the Church in the 
same manner as with the public revenue. 
If there was a case for inquiry, let it be 
proposed on its own grounds, and not in 
the invidious manner adopted that evening. 

Mr. AGLIONBY hoped that his hon. 
Colleague would persist in his Motion, un- 
less the Government would give an explicit 
promise that they would move for an effi- 
cient, independent, and fair Committee to 
inquire into the subject; and if it be neces- 
sary, and it be found that the cireum- 
stances of the country, or of the bishops. 
requiry any alteration, introduce a Bill 
founded upon the report of the Committee; 
or if they would not do so, whether they 
would support the hon. Member in a Mo- 
tion for a separate and independent Com- 
mittee to inquire into the subject. He de- 
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nied that this was the property of the bi- 
shops; it was the property of the country 
vested in certain persons for certain duties. 
That it was so had been proved by inquiries 
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on former occasions under the Government 


of the right hon. Baronet the Member for | 


Tamworth. It was too late to say it was 


their own property, and that it should not | 


be inquired into. It had been inquired 


into, and would be again, when the neces- | 


sity of the case demanded it. 

Mr. NEWDEGATE said, that the hon. 
Member for Cockermouth, in bringing for- 
ward the Motion, had taken the oppor- 
tunity of making one of the most unfair 
attacks upon the Church that he had ever 


} 
heard. The hon. Member was constantly | 


proclaiming his attachment to the Church, 
but never missed any opportunity of vilify- 
ing it. If that was his friendship, he could 


only say, if he were one of a body to which | 


the hon. Member was attached, he would 
much rather have his enmity than his 
friendship. No person who had listened 
to the tone and temper of the hon. Member 
but could doubt that he was actuated by a 
spirit most hostile to the Church of Eng- 
land. 

Mr. P. WOOD would defend the hon. 
Member for Cockermouth against the 
charges which ‘had just been brought 
against him of being actuated by feelings 
of hostility to the Church. Tle entirely 
concurred in the spirit of the hon. Mem- 
ber’s Motion, namely, that it was desirable 
for the Church of England that these great 
and serious questions, which must at some 
time or other be investigated,should be look- 


ed boldly and fairly in the face; and that in | 
the midst of the vast spiritual destitution | 
which they all knew existed to so awful an | 
extent throughout the country, the prelates | 


who were at the head of the Church should 
not be exposed to obloquy from invidions 
comparisons which constantly were sug- 
geesting themselves as to the amount of 
incomes derived by them from those funds 


which were left as a solemn trust for the | 


maintenance of the religious institutions of 
the country. He observed with pain a 
growing tendency in the minds of indivi- 
duals to confuse funds of this kind with 
the general funds of the State, contributed 
and raised by means of taxation, under the 
authority of Parliament. He maintained 
that Parliament had an undoubted right to 
inquire into the amount and distribution of 
the revenues of the Church, and believed 


the time not far distant when it would be! 


necessary to have a complete revision of 
the incomes paid to the dignitaries of the 
Chureh. He agreed with his hon. Friend 


that it did not tend to the character of the | 


Church that there should be such incomes 


{COMMONS} Salaries. 292 


las 10,0002. or 15,0007. The Church would 
certainly be placed in a sounder position if 
its temporal means were revised with a 
view to the promotion of secular as well as 
spiritual instruction; but he did not think 
it desirable that such inquiries should be 
| mixed up with those proposed by the Go- 
| vernment, as it would only produce confu- 
sion. 

Mr. HORSMAN, in explanation, said, 
| that he had made no allusion to the tenure 
of the property in question. Ile had given 
no opinion on the point whether it was of 
/a public or a private character. The in. 
jcomes of the bishops had been regulated 
by Aet of Parliament, and he only asked 
Parliament to do what it did in 1836. He 
meant to reflect no more on the manner in 
which the bishops performed their duties 
(than on the manner in which other fune- 
tionaries discharged theirs. 

Mr. GOULBURN said, the hon. Gen- 
_tleman was only walking in the conrse he 
| had always taken, for he had distinctly re- 
corded his opinion that capitular bodies 
were altogether useless, and recommended 
their abolition as an essential reform in the 
Church of England. On every occasion 
when he could, he had taken the opportu- 
nity to disparage and lower in the estima- 
tion of the public the office of bishop, whilst 
professing to be a member of the Church 
of England, of which it was an essential 
element that there should be episcopal 
authority controlling the inferior clergy. 
He had drawn invidious comparisons, which 
had no application to the Motion, either in 
argument or justice; and it was impossible 
but to suppose that his ideas respecting 
episcopacy, being low, had been formed 
upon a very unworthy estimate of the 
duties of the office. The episcopal body 
might be brought into invidious com- 
parison with the inferior clergy; but there 
was no sineere friend to the Church who 
did not know that its duties, adequately 
performed, were more effective for the dis- 
semination of religious truth, and the en- 
forcement of religious worship, than the 
labours of the individuals with whom they 
were contrasted. The argument of the hon. 
Gentleman was just that of those who, be- 
ing at the botton of the scale, excited resist- 
ance against those who were above them; 
but whether in civil or ecclesiastical affairs, 
authority was equally indispensable. The 
‘hon. Gentleman had expressly stated that 
bishops received their incomes for doing 
nothing. He should not enter further in- 
| to the question, because there would be 
| 
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other opportunities of discussing subjects 
connected with the Church, and he could 
only say he totally dissented from the views 
of the hon. Member. 

Mr. HORSMAN assured the right hon. 
Gentleman that he had not said bishops 
received their incomes for doing nothing. 
What he said was, that there was a dis- 
tinction between bishops and deans, and 
that bishops had duties to perform which 
deans had not. 

CotoxeL SIBTHORP said, the digni- 
taries of the Church would not be affected 
by this Motion, which he should treat as it 
deserved. The censure of some men was 
the very best praise to others. 

Mr. MANGLES said, he had never 
heard a more bitter or unjust attack upon 
any hon. Member than that made by the 
right hon. Gentleman the Member for the 
University of Cambridge upon the hon. 
Member for Cockermouth. His hon. Friend 
had devoted much of his attention to the 
investigation of the condition of the Church, 
of which he was known to be an earnest 
and most sincere member; and that such 
an undeserved measure of the odiwm theo- 
logicum should have been showered upon 
him was most extraordinary. The charge 
of exciting the inferior orders in the Church 
against the higher was perfectly unfounded, 
for he (Mr. Mangles) had often heard cler- 
gymen, not merely curates, but beneficed 
clergy, declare that the property of the 
Church was most unequally distributed. 
He, as a sincere member of that Church, 
agreed with his hon. Friend in the opinion 
that the income of the Church was badly 
distributed, and that the best interests of 
the Church required that the subject should 
be speedily looked into. 

Question put, ‘‘ That those words be 
there added.”’ 

The House divided:—Ayes 95; Noes 
208: Majority 113. 


List of the Avrs. 
Alcock, 'T. Cobden, R. 
Armstrong, Sir A. Cockburn, A. J. E. 
Bass, M. T. Collins, W. 
Berkeley, hon. H. F. Cowan, C. 
Berkeley, hon. G, F. Dalrymple, Capt. 
Birch, Sir T. B. Drumlanrig, Viset. 
Blake, M. J. Duff, G. S. 
Blandford, Marq. of Duncan, Viset. 
Blewitt, R. J. Dunean, G. 
Bright, J. Evans, Sir D. L. 
Brockman, E. D, Evans, J. 
Brotherton, J. Fergus, J. 
Brown, W. Fordyee, A. D. 
Buxton, Sir E. N. Forster, M. 
Childers, J. W. Fortescue, hon. J. W. 
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(Scotland) Bill. 


O’Connell, M. 
O’Connell, M. J. 
Peto, S. M. 
Pilkington, J. 
Pinney, W. 
Rawdon, Col. 
Renton, J. C. 
Ricardo, O. 
Salwey, Col. 
Scholefield, W. 
Seully, F. 
Sidney, Ald. 
Smith, J. B. 
Spearman, H. J. 
Stuart, Lord D. 
Stuart, Lord J. 
Thicknesse, R. A. 
Thompson, Col. 
Thornely, T. 
Tollemache, hon, F, J. 
Trelawny, J. 8. 
Villiers, hon. C, 
Wall, C. B. 
Walmsley, Sir J. 
Wawn, J. T. 
Willcox, B. M. 
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Freestun, Col. 
Gibson, rt. hon. T. M. 
Glyn, G. C, 
Greene, J. 
Grenfell, C. P. 
Grenfell, C. W. 
Hall, Sir B. 
Hardeastle, J. A, 
Harris, R. 
Hastie, A. 
Hastie, A. 

Henry, A. 
Heyworth, L. 
Hume, J. 
Keating, R. 
Keogh, W. 
Kershaw, J. 
King, hon. P. J. L. 
Lawless, hon. C, 
Lennard, T. B. 
Locke, J. 
Loveden, P. 
Lushington, C. 
Mackie, J. 
M‘Taggart, Sir J. 
Mangles, R. D. 


Martin, J. Williams, J. 
Mitchell, T. A. Wilson, M. 
Moffatt, G. Wyld, J. 
Molesworth, Sir W. Wyvill, M. 


Morris, D. 
Mowatt, F. 
Nugent, Lord 


TELLERS. 
Horsman, E. 


Aglionby, H. A. 


Original Question put, and agreed to. 
Select Committee appointed. 


PUBLIC HEALTH (SCOTLAND) BILL. 


Order for Second Reading read. 

The LORD ADVOCATE moved the 
Second Reading of this Bill. 

Mr. C. BRUCE observed, that there 
were in this Bill 368 clauses, and in an- 
other Bill connected with it—Police and 
Improvement (Scotland) Bill—148 clauses; 
and such being the case, he objected to 
the House proceeding with the measure at 
that late hour. 

Mr. FOX MAULE was quite sure there 
could be no dispute about the principle of 
the Sanitary Bill. Therefore he hoped 
the House would read it a second time, so 
that it might go into Committee, where 
the details could be diseussed. 

Mr. F. SCOTT also objected to pro- 
ceeding with a Bill containing upwards of 
500 clauses at that late hour. 

Sm G. GREY begged to remind the 
House that this was a Bill exactly similar 
in principle to the measure with respect to 
England, which had received the assent of 
Parliament. All they now asked, was to 
go through this stage of the Bill, and there 
would be time hereafter for the due con- 
sideration of the details. 

Mr. OSWALD wished to state some 
L2 
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objections which he had to this measure. 
The Bill was brought in last Session, and 
referred to a Select Committee of the 
House, by whom some changes were made 
in its construction. One of the changes 
was that the preliminary inquiries under 
which the Bill was to be brought into ope- 
ration were now submitted to the direction 
of the sheriffs of the counties. That change 
must surely no longer render it necessary 
to put the country to the expense of ap- 
pointing a secretary, or the people of Scot- 
land to the inconvenience of having a board 
in London, to direct the preliminary inquir- 
ies under this Bill. THe had one other very 
great objection to this Bill, namely, that it 
could be put into operation on the petition 
of the police commissioners or the provosts 
of towns. 

Bill read 2°, and committed for Friday 
26th April. 

The House adjourned at half after 
Twelve o’clock till Monday next. 


a ee 


HOUSE OF LORDS, 
Monday, April 15, 1850. 


Misvutes.] Pusiic Bitts.—1* Smoke Prohibi- 
tion ; Estates Leasing (Ireland). 
Reported.—Brick Duties; Exchequer Bills. 


AGRICULTURAL DISTRESS. 


Lorp STANLEY presented a petition 
from St. Peter’s, Thanet, complaining of 
agricultural distress; praying also that the 
salaries and pensions of public officers might 
be reduced. He would call the attention 
of the noble Marquess to this part of the 
prayer, because the petitioners stated that 
such reductions were necessary, in conse- 
quence of the depreciation in prices which 
had been occasioned by the late free-trade 
measures of the Government; and he must 


be allowed to say, that this was a most | 


significant evidence of the effects of the 


legislative course which had been pursucd, | 


that there should now be an increased de- 
mand for parsimonious economy in the ad- 
ministration of the public service, which 
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only asked for strict economy, when they 
found that their means of paying the taxes 
were reduced; and the fact was, that the 
Government, by its course of legislation, 
had increased taxation disproportionately 
to the means which the people had of pay- 
ing it—they had increased by one-third the 
pressure of the national debt, and a system 
of taxation which the people had been 
able to bear under protection, they now 
found entirely overwhelming. In fact, 
they found that they could not bear it, and 
he very much doubted whether they would 
consent to bear it longer at all. If the 
Government persevered in this rash experi- 
ment, which they were carrying on in the 
teeth of all experience, they must encoun- 
ter failure; and he thought the petitioners 
'would be entitled to a large remission of 
| taxation, which it appeared they claimed. 
Petition ordered to lie on the table. 





30ARD OF TRADE RETURNS. 


Lorp PORTMAN availed himself of 
that opportunity to ask a question of im- 
portance, with regard to some errors which 
had crept into the statistical returns pre- 
sented by the Board of Trade. In the 
course of the year 1848 certain returns 
had been made of the exports by that 
board. In the year 1850 a statement had 
been presented by the same board of the 
exports of 1848, which did not correspond 
with the returns made at the time. Now, 
if a mistake had been committed it ought 
to be set right; and, if no mistake had 
been committed, the discrepancy ought to 
be explained. 

Eart GRANVILLE was glad that the 
| noble Lord had given him an opportunity 
of setting right a very natural misappre- 
hension. The noble Lord had compared 
the last monthly report with the current 
monthly account of 1848, whereas the 
Customs had properly furnished the Board 
of Trade with the corrected accounts for 
1848. The same apparent discrepancy 
would have been seen in the same month’s 
account of last year. The note to the 
| twelve months’ accounts explained that 








he was very much afraid might eventuate | the additions of the quantities in the 
in preventing adequate remuneration from | twelfth month would not agree with the 
being given to public servants, by which | yearly total, on account of errors correct- 
means the public must themselves suffer. |ed. A central board had now been estab- 
Their Lordships would see that this call for lished at the Custom House, which he 
rigid economy was not a strong indication | hoped would have the effect of diminishing 
of that universal affluence and prosperity | the number of these errors. Instead of 
which it was said would be the consequence | these returns being sent up from above 
of the adoption of free trade. The peg 100 outports, the papers were sent up to 
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a department of the Customs in London, 
where they were compiled with more care 
and attention than could be expected from 
so many cellectors. 


Proceedings against 


PROCEEDINGS AGAINST CLERGY BILL. 


Lorp REDESDALE asked the Bishop 
of London whether he intended to proceed 
with the Proceedings against Clergy Bill. 
He said there was a strong feeling preva- 
lent throughout the country that the right 
rev. Prelate should proceed forthwith with 
that Bill. Nobody could say that the tri- 
bunal of the Privy Council gave satisfaction 
in deciding questions relative to false doc- 
trine and heresy. The general opinion of 
the Church was that a convocation ought 
to be assembled. That was the feeling, 
although the Privy Council on a late occa- 
sion had declared that they had decided 
no point of doctrine. In asserting this 
they must have taken the words in the 
same non-natural sense in which they had 
treated the canons, articles, and catechism 
of the Church. Unless something satis- 
factory were done on this subject, great 
mischief, he was afraid, would ensue both 
to the Church and to the country. 

The Bisuor of LONDON said, that as 
the noble Baron had appealed to him and 
had asked whether he intended to proceed 
with the Proceedings against Clergy Bill, 
which in one of its clauses established a 
new court of appeal in cases of false doc- 
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and that the subject should not be treated 
like either a political or a controversial dis- 
cussion. He regretted that at this period 
of the Session nothing could be done im- 
mediately, for if something were not done 
speedily it would be of no use ; for if such 
a clause did not pass through their Lord- 
ships’ House till the close of the Session, 
it would meet with all suitable obstruction 
elsewhere, and, in all probability, would 
be deferred to another Session. 

The Bishop of LONDON said, it might 
not be inexpedient to separate the clause 
substituting the new Court of Appeal from 
the other ciauses in the Bill, for it might 
stand independently of them. It provided 
merely a court of appeal in reference to 
one particular class of cases. He believed 
there would be no objection to the Court 
of Appeal in matters of fact, but only in 
questions of false doctrine. He under- 
stood that, as far as regarded the disci- 
pline of the clergy, there was no objectioh 
to the Bill. 

Subject at an end. 

House adjourned till To-morrow. 
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trine, he had no hesitation to declare that 
it was his intention to proceed with that | 
Bill. That Bill, however, contained other | 
important clauses not connected with the | 
establishment of a new court of appeal. | 
As to the clause which related to the sub- | 


2° Medical Charities (Ireland), 
Reported.—Indemnity. 


THE ROMAN CATHOLIC CHURCH IN 
MALTA. 


Sir R. H. INGLIS wished to put a 








stitution of a new court of appeal, he had | question to the hon. Gentleman the Under 
not, owing to his other occupations at this | Secretary of State for the Colonies on the 
time of the year, had an opportunity of subject of certain proceedings at Malta in 
consulting his right rev. Brethren and the | reference to the Roman Catholie Church in 
Clergy at large upon it. As soon as he! that island. On the 10th of March, an 
had that opportunity he hoped to be able ordinance was passed by which the Church 
to frame a clause which would be satisfac- | of Rome was declared the dominant religion 
tory to the Church and to the country at in Malta. On the 14th a proposition was 
large. He was not prepared to say that made in reference to other religions, toler- 
the clause as printed in the Bill was the ating or protecting them. A Member of 
clause which he proposed to press upon the Government of that island objected, 
their Lordships for adoption; probably | and contended that the Church of Her 
not; for he wished to reserve to himself, Majesty, which Her Majesty had sworn to 
full liberty of action until he had consulted | protect in all its rights and privileges, could 
the clergy at large. | not fairly be designated as a church toler- 

Lorv REDESDALE thought that the ated in any part of Her Majesty’s domin- 
answer which the right rev. Prelate had ions, and maintained that it ought to be 
given to his question was, in the main, | regarded as established. Her Majésty’s 
satisfactory. He (Lord Redesdale) was of ;Government were defeated, and the ordi- 
opinion that as little discussion as was | nance in its offensive form was passed. A 
possible should take place on the clause, protest was made by the Lord Bishop of 
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Gibraltar. From the part taken by Her 
Majesty’s Government on the spot, there 
was very little room for doubt as to the 
answer which would be given to the ques- 
tion he had now to put, whether such ordi- 
nance had or had not arrived, whether it 
was the intention of Her Majesty’s Govern- 
ment to give their sanction to it, or, if not, 
what answer they proposed to return ? 

Mr. HAWES replied that his hon. 
Friend had searcely stated what had been 
done by the Council of Malta quite cor- 
rectly. The facts were these: In the coun- 
cil a proposition had been made for the 
amendment of the municipal code. In 
that part relating to religion there had been 
introduced, by a majority, a certain amend- 
ment which imposed a higher penalty on 
the interruption of the Roman Catholic 
worship. No ordinance had been passed; 
none, at least, had reached the noble Lord 
the Secretary of State. The Bishop of 
Gibraltar, within whose diocese Malta lay, 
had protested, and his protest had been re- 
ceived; but in consequence of these pro- 
ceedings the noble Lord the Secretary of 
State had thought it right, if the amend- 
ment should be introduced into an ordinance 
couched in the terms stated, and imposing 
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| The SOLICITOR GENERAL had re- 


| eeived notice from the hon. and learned 
| Gentleman too late to obtain the informa. 
ition. What he might state could only be 
pow of opinion; but if the hon. and 
‘learned Gentleman moved for a return on 
the subject it would be furnished. 

Mr. STUART observed, that it would 
be idle to proceed with the Bill to which 
he had referred till the information he 
sought was produced. 

Sir G. GREY suggested that the hon. 
and learned Gentleman should move for a 
return now. 

Return ordered accordingly. 


STAMP DUTIES BILL. 

On the Motion that Mr. Speaker leave 
the Chair, in order to go into Committee 
upon this Bill, 

Sir H. WILLOUGHBY said, he found 
in the amended Bill that copyhold estates 
and customary estates and memorials were 
| included, and that they had not existed in 
| the original Bill, or in the schedule which 
had passed through the Committee of the 
| whole House, He wished to inquire, whe- 
| ther it was competent to the House to deal 
| with any new heads introduced into a Bill 








discriminating penalties on those who in- | of this nature, with the view of increasing 
terrupted the worship of Roman Catholics, | the taxation of the country, without sub- 
as compared with those who interrupted | mitting them to a Committee of the whole 


the worship of any other body of Chris- 
tains, to declare that such ordinance should 
not be sanctioned. 

Sm R. HW. INGLIS inquired whether 
the term ‘‘ Established Church ”’ would be 


used as designating the Church of Her} 


Majesty ? 

Mr. HAWES could give no further re- 
ply till the ordinance arrived. 

Subject dropped. 


SECURITIES FOR ADVANCES (IRELAND) 
BILL. 

Mr. STUART wished to know, with 
reference to the Securities for Advances 
(Ireland) Bill, which stood on the paper 
for that night, how many sales had ac- 
tually been effected under the order of the 
Commissioners for the Sale of Encumbered 
Estates in Ireland, and in what counties ; 
how many orders had actually been made 
for the sales of estates; and whether, in 


any case, and in how many, application had | 


been made to the Commissioners to have 
the sale effected on the terms of paying 
one-half the purchase-money, and provid- 
ing for the other half by certificate, ac- 
cording to the mode pointed out by the 
Bill before the House ? 


| House ? 

Mr. SPEAKER stated, that if the duties 
were entirely new it would be necessary 
for them to go through a Committee of the 
'whole House; but if they were merely re- 
ductions of old duties, it would not be ne- 
cessary. 

The CHANCELLOR or tue EXCHE- 
QUER was anxious to make a very short 
statement in order to remove any misap- 
prehensions which might exist with regard 
to this Bill, because it was extremely in- 
convenient that any discussion should take 
place upon the question of the Speaker 
leaving the chair, as almost all the points 
| that could be raised must be upon the sche- 
| dule of the Bill. There had, however, been 
/so much misapprehension on the subject 
| that he might state that in the altered Bill 
|now before the House there was no in- 
|erease whatever—no additional tax had 
| been laid on; but there was a considerable 
number of reductions. He and the Chair- 
‘man of the Board of Inland Revenue had 
received many suggestions with regard to 
this Bill, the whole of which had been con- 

sidered and digested. Interviews had been 





| had with many of the parties, and he be- 
‘lieved he might say generally, that 99 of 
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the objections out of 100 had been removed | 
by the alterations which had been made in 
the Bill. THe had stated, when he intro- , 
duced the Bill, that he endeavoured to pro- | 
ceed upon the ad valorem principle. Whe- | 
ther that was a right principle was a ques- 
tion for the House to decide; but upon it 
he had proceeded as nearly as he could. 
That was the principle that he had carried | 
out; but what he wished to state now gene- | 
rally (because it was probable it might re- | 
move some apprehension) was the effeet of | 
the alterations. The great object was 
taken that words had been introduced 
which created doubts of raising money for | 
short loa::s on deposit of deeds and other 
securities. He had struck them out alto- 
gether—all objections on that ground had | 
been removed. Objections was taken to} 
the charge on mortgages. That had been 
reduced. The duty on copyholds appeared 
to be of a higher amount than that of free- | 
holds; that had been reduced. The duty | 
on surrender and assignment of leases had | 
been reduced. Settlements in pursuance 
of articles had been exempted. The re- | 
ductions would be more conveniently taken | 
on the schedules, or on the Bill as the 
matters arose in Committee. 
Mr. GOULBURN was unwilling to | 
prevent the Ilouse going into Committee; | 
but he trusted he might be excused whilst | 
he pointed out what appeared to him to be | 
a grave defect in the bill. The right hon. | 
Gentleman the Chancellor of the Exche- 
quer had attempted to introduce a mode 
of levying stamp duties which had never 
been adopted in any previous Act, name- | 
ly, the principle of levying an equal per- | 
centage on all transactions requiring a | 
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stamp. This had never before been acted 
upon, and for this simple reason—that, if 
you took an amount of duty in the lower 
part of the scale sufficient to produce the 
adequate revenue, it operated on the higher 
part of the scale with such extreme oppres- 
sion that it would prove either ruinous to 
the party paying the duty, or be from eva- 
sion utterly inoperative as a measure of 
revenue, The right hon. Gentleman, 
therefore, had got himself into a difficulty, 
and if he proposed to make an ad valorem | 
scale of duties on stamps for all the dif- 
ferent subjects stated in the present Bill, 
it should have been made rather with re- 
ference to what would be to be paid on 
the higher amounts than on the lower. 
It appeared to him that that was the 
only manner by which they could give 
effect to a graduated scale without pro- 
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ducing inconvenient consequences. To 
take one example, look at the case of 
mortgages. The right hon. Gentleman 
introduced this measure as a relief to 
what was supposed to be a snifering 
part of the community —the landed in- 
terest of this country; and he stated 
that it was his object to give relief in 
the case of minor conveyances and in that 
of the borrowing of money on land, and 
thus facilitate transactions of that nature. 
Transactions by way of mortgage, whe- 
ther upon land or other property, were 
carried on to a very large amoant in- 
deed, and when they talked of 20,000L., 
30,000/., or 50,000/. lent upon mortgage, 


they talked only of an every-day occur- 


rence, in which the parties were so far 
in difficulty as not to be competent to pay 
immensely for the advantages they re- 
ceived; whether the necessity of mort- 
gaging arose from circumstances of per- 
sonal distress, or with the view of lay- 
ing the foundation of a future fortune. 
Yet, see how enormously the duty upon 
these transactions was augmented by the 
present measure. Take a mortgage of 
50,0001.; the duty, which was previously 
251., would now be 2501., and, going 
up to 150,0001., the duty would be 
7501., instead of 251. The necessary 
consequence of this arrangement would be, 
either that the ingenuity of mankind would 
devise some means of obtaining advances 
of money without the expense of a mort- 
gage, and thus the revenue would not be 
obtained, or the exaction would operate in 
a ruinous manner upon those who were 
compelled to embark in such transactions. 
Again, observe how such a change of duty 
would operate upon private as well as pub- 
lie interests, suppose that upon a mort- 
gage of 150,0001. a person was paying at 
present 5 per cent interest. As the funds 
rose---as he hoped they would under the 
management of the right hon. Gentleman 
opposite—nearly to par, he went to his 
creditor, and asked to be allowed a reduc- 
tion of the interest. Under ordinary cir- 
cumstances, at present there would be no 
hesitation in acceding to such a proposal; 
but the ease would be very different if this 
Bill should pass, for the ereditor would say, 
‘*No, the Government imposes on you a 
penalty of 750/., and I will not reduce the 
interest to the market rate,’’ beeause I 
know you cannot pay that penalty. The 
heavy penalty imposed in the shape of a tax 
upon the mortgage, thus gave to the lender 
the power of maintaining a high rate of in- 
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terest, and a high -rate of interest is not 
beneficial to a commercial community. 
It was well known, that in times of 
prosperity many of the great mills and ma- 
nufactories that were built were upon loans 
borrowed upon mortgage of the building 
about to be erected; and he remembered 
in that wild period of prosperity which oc- 
curred some time back, that the practice 
of mortgaging was carried to such an ex- 
tent that each story of a manufactory was 
mortgaged as the building advanced. If 
the House imposed this tremendously 
heavy charge upon mortgages, they would 
defeat the endeavours of persons who wish- 
ed to embark in such transactions. The 
House must bear in mind also that there 
were other items in the stamp schedule 
that proceeded upon the principle of gra- 
duated duties, and were not included in 
the present Bill. The right hon. Gentle- 
man left bills of exchange perfectly open, 
and he was ata loss to understand upon 
what principle it was that the same rule 
was not applied to them; for if the right 
hon. Gentleman retained the present 
scale of bill duties, did he not imagine 
that persons who wanted to borrow money 
would resort to the bill-market rather 
than pay the enormous duties to which 
he had alluded; or, if he altered the pre- 
sent rate of bill stamps, and imposed a 
duty of 201. or 301. upon the drawing of 
a large commercial bill, in order to satisfy 
the principle of an ad valorem duty, what 
would be the feelings of the mercantile 
community? With respect to equitable 
mortgages, the right hon. Gentleman had 
exempted them from the heavy duty which 
the Bill originally proposed, and so far, no 
doubt, he had given an advantage to those 
who dealt with money on loans for short 
periods. The objection which he had to 
the principle, as far as mortgages were 
concerned, applied even in a stronger de- 
gree to settlements. If they made the 
duty so excessively heavy on the larger 
sums, in the case of marriage settlements, 
and imposed, as this Bill imposed, a duty 
not heretofore levied on contingent annui- 
ties, they obliged parties to resort to 
other modes of effecting their object; 
and he must say, that, in his opin- 
ion, such a provision was contrary to 
sound policy. He had been anxious thus 
briefly to state this outline of his objec- 
tions previous to the Bill going into Com- 
mittee, in order that the right hon. Gentle- 
man might, if he thought it desirable, take 
them into his consideration, and repair 
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what he looked upon as an error in judg. 
ment in framing that seale of duties—an 
error which he believed would lead to one 
of the two consequences to which he had 
before referred—either to a general eva- 
sion of the duty as regarded the higher 
amounts, or to an oppressive exaction upon 
parties who were compelled to embark in 
such transactions, ruinous to them, and 
injurious to the general interests of the 
country. He wished further to ask 
why in one particular item the right 
hon. Gentleman had made the duty on 
mortgages double the amount of the duty 
on conveyances? Inconveyances the man 
making a conveyance must be supposed to 
have something; but in the other case he 
would not be supposed to be so abundantly 
provided with available property. He 
should conclude by observing that, in his 
opinion, these were matters of considerable 
importance, and well worthy of serious 
consideration. 

Mr. MULLINGS, in stating the objec- 
tions which he took to this Bill. said, that 
he did not see that it contained any provi- 
sions which would repeal any of the clauses 
of the Act passed in the reign of George 
IV., which regulated the transfer of mort- 
gages. He considered that the duties on 
such transfers should be put in the same 
category as those to which this Bill re- 
ferred. If they repealed the stamp duty 
on leases for one year, it was no longer ne- 
cessary with regard to conveyances. He 
did not see, in such cases, that this Bill 
contained any provision for the production 
of deeds. The objections made by the 
right hon. Gentleman who had just sat 
down, as regarded mortgages, were well 
worthy of consideration. He wished, how- 
ever, that the right hon. Gentleman had 
not confined his objections to that part of 
the matter which related to mortgages on 
land only, but had extended it to mort- 
gages on money, railway debentures, and 
a variety of mortgages. Bonds and war- 
rants of attorney were now subjected to a 
very large duty. With regard to these, he 
thought that they ought to be all put in 
one class, and made subject to the same 
duties as the others. Taxing the public 
for loans, to the extent proposed by the 
Bill, was a very pernicious principle. It 
was, in fact, taxing the necessities and 
even the distresses of the people; for it 
frequently happened that parties who were 
obliged to execute a mortgage were not in 
circumstances to pay the expense of the 
instrument. Such cases had happened in 
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his own practice. Up to sums of 1,0001. | that the duty upon all sums under 1,000J. 
the Bill, he admitted, would afford relief, | should be reduced to such a moderate 
but beyond that the schedule was oppres- | amount as would afford relief to the smaller 
sive. For example, for 2,009]. the pre-| class of borrowers, and so be productive of 
sent stamp was 6/.; under the Bill it would | advantage to the community. And then, 
be 10/7. On 3,000. the present stamp of | in order to make up for the loss by this 
7l. would be increased to 151.; on 4,000¢. | reduction, it was deemed necessary to ap- 
it would be increased from 8/. to 201.;/ ply an ad valorem duty to all sums above 
and on 5,000/. from 10. to 251. So the | 1,0001. Such was the objection; and then 
scale went on. He contended that these | the question arose whether the percentage 
charges were monstrous. There were} of duty was greater upon the large sums 
other objections to the Bill, which he| than upon the small. Now, the great com- 
should reserve for the Committee; but un-| plaint in this country had been that on 
der such cireumstances, he could not con- | large sums were charged but a small duty, 
sider it as a measure of relief. Nothing| whilst on small sums there was a large 
was more monstrous than the pressure of | duty; and he understood the Government 
taxation on persons wishing to make set-| were disposed to equalise it, but he was 
tlements of annuities to the amount of | favourable to the principle of an ad valorem 
5001. on members of their families. His | duty. 
only object in making these remarks was| Mr. HENLEY said, that if the principle 
to bring the attention of hon. Members to! of an ad valorem duty were acted upon, it 
the facts of the case, that they might know | ought not to be confined to mortgages and 
when in Committee what course they | stamps of the description referred to; it 
should take in the event of any amend- | ought to be made general. But there was 
ments being proposed. He could not avoid|a hardship upon the House. They had 
remarking, that a reduction of the stamp | been told that the country was about to re- 
duty in the matters to which he referred, | ceive a boon in the shape of a reduction of 
would, instead of causing a decrease in the | taxation to the extent of 300,0001., yet 
revenue of 300,000/., produce an increase | they were now asked, in the absence of all 
to that amount. information, to apply an ad valorem scale 
Mr. ROUNDELL PALMER said, be-| of duties which would press with great 
nefit societies were exempted by the exist- | weight upon certain interests. If the right 
ing Act from stamp duties upon their | hon. Gentleman the Chancellor of the Ex- 
transactions; and by asubsequent measure | chequer consented to forego 300,000/. a 
benefit building societies were placed upon | year by the existing duties, he ought to 
the same footing. The Court of Common | give the House information whether the 
Pleas, on two occasions, had recently de- | ad valorem duty would not produce a much 
cided that benefit building societies were | larger amount. Unless he did, he was de- 
exempt from stamp duties. The transac-| siring the House to take a jump in the 
tions of these societies were of a very ex-| dark. Before the recess he asked the 
tensive nature. Large sums of money | hon. Gentleman the Secretary of the Trea- 
were invested in them not only by persons | sury if he could produce a return of the 
of the poorest class, but by others rather | number of stamps issued according to their 
above them. It was, therefore, a matter | respective values, and he was told the 
of grave consequence to these parties that | Stamp Office could not furnish such in- 
the exemption should be continued; but! formation. It was clear then that the 
he did not find anything in the Bill upon | House were asked to proceed in the dark. 
the subject. He therefore wished to ask | All the persons he had communicated with 
the right hon. Gentleman whether it was| upon the subject concurred in the opinion 
intended that the Bill should continue the | that the Bill was an addition to the taxation 
exemption ? of the country. It was therefore hardly 
The CHANCELLOR or tne EXCHE.-| fair to ask the House to go into Committee, 
QUER said, it was inconvenient to discuss | unless an assurance was first given that, 
the details of the measure at that particu- | after it had been gone through, it should 
lar stage, and he suggested that the| be recommitted, so that the country might 
House should go into Committee at once, | have time to consider it maturely. Cer- 
when every question would be answered. _| tainly the proposed stamp upon settlements 
Mr. HUME had no doubt that there was| and jointures were very hard. Why 
a considerable aggravation of the charges} should they be charged upon a contin- 
upon larger sums, but the intention was} gency which might never accrue at all ? 
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The woman upon whom the settlement | 
was made might die before it accrued; 
and it was clearly a hardship to place a 
tax upon parties under such circumstances. 

Mr. SADLEIR said, that the measure 
submitted to the House involved questions | 
most difficult to determine, and comprised 
provisions which affected very many in- | 
terests throughout the kingdom. He! 
would ask the House to consider the cir- 
cumstances under which they were now 
pressed to hurry into Committee on this 
Bill. They would well. remember the 
declaration of the right hon. Gentleman 
the Chancellor of the Exchequer, that he 
was about to propose an alteration in the | 
duties which would operate as a great and 
substantial boon to the landed interest of | 
the kingdom. That declaration was fol- | 
lowed by a Bill which was now, he was | 
glad to say, a defunct abortion, and of | 
which, seeing that it was dead, he was un- 
willing to speak harshly. The right hon. | 
Gentleman had evinced some impatience | 
that he had been troubled with a great | 
mass of suggestions for the improve- | 
ment of the Bill. He (Mr. Sadleir) was | 
bound to admit that, notwithstanding his 
impatience, the right hon. Gentleman had 
most gracefully and sensibly yielded to 
nine-tenths of those suggestions, and that, 
consequently, the Tlouse was not now 
called upon to consider the first Bill at 
all—a Bill which, he had no hesitation in 
saying, would, if it had passed, have 
brought an amount of disaster and ruin 
upon the commercial and agricultural in- 
terests of the country of which it was diffi- 
cult to form any just conception. But al- 
though the worst parts of that Bill had for- 
tunately been withdrawn, he thought there 
was great reason to complain that after the 
manner in which a similar effort was scouted 
by Parliament and the country in 1836, the 
Government should have again attempted 
to induce the House to adopt such objee- 
tionable provisions. He regretted to say, 
that the second Bill was not altogether 
free from objections; and although it might 
be very convenient for the occupants of 
the Treasury bench to avoid entering into 
any explanation of the Bill, especially as 
they might not be very conversant with 
the subject, it being a mixed question of 
agriculture, commerce, and law, they cer- 
tainly ought not to have invited the House 
to consider the Bill in Committee without 
furnishing them with some explanations as 
to what they were determined to insist 
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Were they determined to stand by the 


/present schedules? What did they pro- 


pose to do with regard to the large class of 
deeds which were unduly stamped at the 
present moment? He must confess that 
when he first saw the title of the Bill he 


thought it very encouraging, because it 


professed not merely ‘‘to repeal certain 
stamp duties, and to grant others in lieu 
thereof,’’ but ‘* to amend the laws relating 
to the stamp duties;’’ and he certainly had 
hoped, that, after the subject had been so 
long before Parliament and the country, 
some well-considered scheme would at 
length have been submitted to the Honse 
for the consolidation of the Stamp Acts, 
which were at present so scattered; for 
the simplification of provisions which were 
at this moment so complex and equivocal; 
and for diminishing the sources, and re- 
moving the causes, of the disputes which 
were continually arising out of the imper- 
fect nature of the stamp laws; but he had 
been disappointed, Ile thought that the 
right hon. Gentleman had stated that it 
was not proposed to impose any duty on 
any deed or writing which was not at pres- 
ent liable to duty. The right hon. Gen- 
tleman should well know that there were 
no laws which were so systematically 
evaded as the stamp laws. In the first 
place they dare not enforce them, because 
commerce and trade would be thus liter- 
ally brought to a standstill. He hoped 
the House would be careful not to in- 
fuse into this Bill any of the objectionable 
principles which sealed the fate of the 
former Bill. It was true that the right 
hon. Gentleman said, that it was his 
intention to reduce the stamp duties on 
small transactions, and to increase them on 
large transactions. But what was the right 
hon. Gentleman’s notion of a small and 
a large transaction? He regarded the 
sum of 1,000/. as a large transaction, 
and subjected all operations beyond that 
amount to a high and increasing rate of 
duty. The hon. Member for Montrose, 
when he sympathised with those who ne- 
gotiated small transactions, should recol- 
lect that eases under 1,0001. were but a 
very small portion of those transactions 
in which the industrial classes of the 
country were interested. Le objected to 
the increase of duty on every sum over 
1,0002.; the stamp duties ought to be 
diminished np to 10,000/., and then there 
ought to be a gradual increase. There was 
one class of cases on which the right hon. 
Gentleman proposed to increase the duty 
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cent per cent. These were cases in which 
the stamp duty was now a shilling. He! 
was of opinion that such an increase would | 
be a great hardship. In eases of registra- | 
tion, with reference to leases or deeds, 
such an increase would be made according 
to the right hon. Gentleman’s scale as to 
tempt many persons not to register at all, 
which was diametrically opposed to the 
policy of the hon. and learned Solicitor | 
General with reference to land in Ireland, 
inasmuch as it was the object of the latter 
by recent measures to necessitate regis- 
tration with reference to every transac- 
tion relating to land in that country. 
With regard to searches, nothing could be 
more objectionable than the stamp duties 
proposed, and showed great want of con- 
sideration and practical knowledge on the 
part of those who introduced this mea- 
sure. With regard to the general princi- 
ple he thought it exceedingly unjust that 
pure personalty should be charged with the 
same stamp duties as real property, and for 
this reason, that transfer in personalties 
occurred much more frequently than trans- 
fers of real property, and therefore the | 
duties paid were much greater than they | 
should be if the proportions were pro- | 
perly observed. Again, in matters of pure | 
personalty, they had very heavy probate | 
and legacy duties, an additional ‘argument | | 
against rendering it liable to the same | 
stamp duty as real property. He came | 
now to the case of redeemable annuities, 
and he asked why were they to be charged | 
ahigher rate of stamp duty than mortgage 
transactions? A redeemable annuity was, 
in fact, a mortgage effected by a tenant for 
life, who, being anxious to raise money for 
improvements, could not adopt the usual 
plan of mortgage. It was, in fact, the 
tenant for life’s mortgage, and he put it to 
the House whether in the present Bill an 
opportunity should not be taken to put 
both on the same footing. An omission 
he also regretted in the Bill was, that no 
attempt was made to set at rest those dis- 
tressing doubts which the present state of 
the stamp laws created as to the rights 
of patentees. He objected to the plan 
of combining an ad valorem with a pro- 
gressive scale of duties, the effect of 
which would be so to raise the ex- 
penses of mortgage transactions, as to 
drive parties to resort to practices which | 
were making titles as voluminous as 
those Irish titles of which such complaints 
had been heard of late. There were no 
laws so continuously evaded in this country 
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as the stamp laws, not from any disposi- 
tion to commit fraud, but because the laws 
were in themselves so oppressive as neces- 
sarily to drive parties to every sort of shift 
and evasion. He regretted that no at- 
tempt had been made in this Bill to re- 
move all doubts as to the proper amount 
of duty to be charged on transfers of 
They had heard many com- 
plaints as to the amount of litigation which 
the Irish tenure of leases for lives renew- 
able for ever had created, but nothing 
could exceed the amount of litigation which 
had been created in this country by the 
uncertainty as to the proper amount of 
stamp duty to be charged on transfers. 
And yet although the matter had been a 
subject of general complaint for twelve or 
fifteen years, they were now considering 
a Bill for the amendment of the Stamp 
Duties, in which no attempt whatever 
was made to remove this great cause of 
doubt and dissatisfaction. With reference 
to portions for younger children, they were 
at present free from what was called the 
settlement duty, and he thought that the 
present Bill should be so framed as to con- 
tinue that exemption. But the greatest 
objection he had against this Bill was its 
ex post facto operation, as even in its 
amended form it bore oppressively on deeds 
either wholly or in part executed. He 
would ask the hon. and learned Attorney 
| General whether the Bill was not defective 


| as regarded this point—whether, in fact, 


it was not without provision for the cases 
in which deeds may be either wholly or in 
part executed. This was a point which 
imperatively called for some distinct pro- 
visions. It was well known that there 
were constant conflicts as to what was the 
proper amount of stamp duty to be charged 
upon a deed. The matter was always un- 
certain; and from no public board or de- 
partment, either in England or Ireland, 
could the proper information be obtained. 
There was not, in fact, a solicitor to a 
board in either country who would conde- 
scend to enlighten parties on the subject. 
His hon. Friend the Member for Cirences- 
ter had given notice of clauses which would 
to a great extent remove the difficulty, but 
he (Mr. Sadleir) had not thought it loss of 
time to explain the matter fully to the 
House. He thought it highly desirable 


that a power should be vested in the com- 
missioners of inland revenue of determin- 
ing the proper amount of stamp duty to be 
charged on a deed, and that their decision 
He 


should be binding upon all parties. 
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believed that his hon. Friend’s plan was to 
refer the matter to some judge in the com- 
mon law courts. He trusted that in Com- 
mittee some Member of the Government 
would state whether, in the case of deeds 
wholly or in part executed, the present or 
the new duties would be charged in case 
such deeds should be found to be unduly 
stamped. He understood the intention of 
Government in proposing the present Bill 
was to confer a boon upon the landed in- 
terest, and therefore he wished them to 
introduce a clause declaring every deed 
stamped before the passing of this Bill to 
be duly and legally stamped. He urged 
this upon the Government, because no man 
could contend that a party who went to the 
expense of stamping a deed at all medi- 
tated fraud. The parties who evaded the 
law, if evasion it could be ealled, were 
the great commercial interests who effect- 
ed transfers of 50,000/., 80,000I., and 
100,000. without the intervention of a 
stamp, and not the man who inadvert- 
ently, or through ignorance, had rati- 
fied his transaction with an improper 
stamp. This was done every day in 
this great city, transactions of vast amount 
being carried on plain paper by _par- 
ties who knew very well that that paper 
ought to be stamped, but who dared the 
Government to enforce an absurd law, the 
effect of which, rigorously enforced, would 
be the total repression of the trade and 
commerce of this country. The party 
putting a wrong stamp on a deed meant 
no fraud; the defaulters were those who 
effected transfers on paper wholly unstamp- 
ed. He asked no mercy for them, but 
he did claim consideration and exemption 
for those who, through the uncertainty of 
the law, had, inadvertently, put wrong 
stamps on their instruments. There were 
some exemptions with regard to shipping 
which were not alluded to in the new Bill, 
and, for that and for other reasons, he 
would put it to the right hon. Gentleman 
the Chancellor of the Exchequer, whether 
it would not be better to introduce a few 
words into the Bill, providing that all 
deeds exempt at present, should continue 
to enjoy that exemption under the new 
Jaw. 

The House then went into Committee 
on the Bill; Mr. Bernal in the chair. 

The CHANCELLOR or tue EXCHE- 
QUER said, that in rising to address the 
Committee, he merely wished to state that 
he had never expressed any reluctance to 
hear objections on the Bill. When asked, 
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on a former evening, to postpone the Bill, 
he had refused to do so, not because he 
objected to discussion, but because he con- 
sidered the objections started could be best 
disposed of in Committee. What he had 
objected to was, that Gentlemen should 
have asked him questions which, accor- 
ding to the forms of the House, he 
was not enabled to answer. Now, 
with regard to a great number of ques- 
tions which had been raised, they referred 
to different clauses of the Bill, and differ. 
ent parts of the schedules; and he thought 
that the more consistent course would be 
to answer those questions as they arose. 
At the present moment he would only 
trouble the House with three or four gene- 
ral observations. It was not true that in 
introducing the measure he had said that 
he was introducing a Bill for the relief of 
all property—what he had said was, that 
the measure would be a relief in all 
transactions of small amount, and that 
he proposed to indemnify himself by rais- 
ing a larger amount of duty on larger 
instruments. That statement seemed to 
have met with general approval; and he 
had further stated that he proposed an 
ad valorem duty, not a graduated scale, 
but an equable percentage, on the sum se- 
cured by the instrument, being one-half 
per cent on mortgage deeds or bonds. 
His right hon. Friend the Member for 
Cambridge University objected to that 
principle. He (the Chancellor of the Ex- 
chequer) could only say that he had re- 
ceived a great number of letters in favour 
of it. The question on this point was, 
whether a rich person who borrowed a 
large amount was not to pay the same pro- 
portionate duty as a poor person who bor- 
rowed a small amount. He had proposed, 
and he meant to abide, by an ad valorem 
principle, but of course must bow to what- 
ever might be the decision of the House. 
He had heard it urged, that there might 
be a case of 100,000/. lent to a great In- 
dia house to prevent its failure, and that it 
would be hard to subject such a transac- 
tion to a proportionate stamp; but was not 
the case just as hard when the poor shop- 
keeper, borrowing a small sum to meet a 
pressing exigency, was made to contribute 
a proportionate amount to the stamp duty? 
It might be open to an objection to tax 
borrowings at all; but surely it was just 
that there should be the same percentage in 
the case of the large as of the small borrow- 
ing. He was quite aware that the amount 
charged on some borrowings would be very 
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large, and, therefore, having communicated | taining how deeds ought to be stamped. 
with the Commissioners of Inland Reve- |The hon. Member for Cirencester had pro- 
nue, he was prepared to propose an equi-| posed a clause to remedy the difficulty. 
table reduction. The rate proposed was | Ie (the Chancellor of the Exchequer) did 
now one half per cent. He proposed to| not think that the hon. Member’s clause 
reduce it to one quarter; that was to say, | would settle the matter in the most desir- 
5s. on the 1001. It had been stated, that , able way, but he would himself prepare a 
the Government proposition would add half clause by which he thought that the diffi- 
a million to the revenue. THe (the Chan- | culty could be satisfactorily arranged. He 
cellor of the Exchequer) could only say proposed to vest in the Commissioners of 
that he should be very happy if the pre- Stamps and Taxes a power to define the 
diction turned out correct. The hon. Mem- | proper amount of stamp to be affixed to any 
ber for Oxfordshire-asked for returns show- | instrument, and that there should be, in 
ing what the result would actually be; but addition to the usual stamp, a small stamp, 
he was afraid that he could furnish no re-| to be called an adjudication stamp, fixing 
turns which would show exactly the effects for ever the future legality of the instru- 
of the alteration. He would, however, re-| ment. He did not think there were any 
mind hon. Members that in these transac- | other general observations requiring an an- 
tions, as in every other in this country, it| swer; and as to questions of detail, he 
was the mass of small transactions, and not | thought they could be much better dis- 
the few large ones, that in the main pro- | posed of as they arose on the clauses and 
duced the revenue. He had gone over theac- | schedules. 

counts carefully with the Commissioners of | Mr. DISRAELI said, the right hon. 
Inland Revenue, some of whom had been| Gentleman had thought fit, whilst the 
Commissioners of Stamps, and the conclu- | House was in Committee, to address to 
sion they had come to was that the loss|them some general observations, which 
consequent on the introduction of the pre-| were however of a contradictory nature. 
sent Bill might be taken at 500,0007., or} He understood the right hon. Gentleman 
perhapsaslow as 270,000/.,and the proposal | on a former evening to say, that he in- 
he had just announced, reducing thepercen- | tended to bring in a measure for the ad- 
age to one quarter, might entail a further vantage of the landed interest. The 
loss of from 30,0002. to 60,0007. He could smaller proprietors, not the least important 
produce no figures that would settle the | part of the landed interest, were to receive 
exact amount. Ile might, as in the ease relief from a modification of the stamp du- 
of other reductions which had increased ties that affected them. The right hon. 
consumption, hope for increase in some Gentleman informed them that he could 
cases, but to give anything like anj| not make this beneficial change for the 
exact idea of the probable result of the small proprietor, unless he, at the same 
change would be utterly impossible. All time, made others which would affect the 
he could say was this, that having desired great proprietors, adopting an ad valorem 
the officers who had the best means of form- | system of imposts. He could not remem- 
ing an opinion on the subject to give him, ber, when the right hon. Gentleman made 
their opinion, he now stated on their au-| his statement, that the phrase of ad valo- 
thority—he could have no other—that the rem escaped his lips. [The CuanceLtor 
loss on his original proposal would be pro-| of the Excuequer: Yes, it did.] The 
bably, in round numbers, 300,000/. Whe-! right hon. Gentleman said he was going to 
ther the multiplicity of transactions might | introduce a measure for the advantage of 
not in a few years raise the revenue, he | the small proprietors—that he anticipated 
could not foresee; but the loss from that the change which he was going to 
his present proposal would be most pro-| make would cost the revenue from 300,0001. 
bably from 330,0007. to 350,0007. He) to 350,000/.—and that he was going to 
did not know that there were any other | sacrifice from the surplus at his command 
general observations requiring an answer,|asum to that amount. That was an in- 
except that of the hon. Member for Car-| telligible proposition; but what did the 
low as to existing deeds. If that hon. | right hon. Gentloman say to-night? That 
Member had taken the trouble of referring he was prepared to benefit the small pro- 
to the Act, he would have found that the prietors to the amount of 350,000/.; but 
case of existing deeds was provided for. | that, in compensation for this, he must lay 
The hon. Member had also objected that | taxation to the same amount on the great 
there was considerable difficulty in ascer- | proprietors. Was that consistent with the 
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original statement of the right hon. Gen- 
tleman, that he was going to devote a cer- 
tain amount of his surplus revenue to the 
benefit of the landed interest, when it 
turned out that the great plan of the Go- 
vernment was to relieve one portion of it 
at the expense of the others? The right 
hon. Gentleman introduced a measure, the 
object of which was to benefit the small 
proprietors by devoting to their relief a 
portion of the surplus revenue, as the right 
hon. Gentleman originally stated, for he 
anticipated a loss; but the present mea- 
sure, even if it were politic and necessary, 
had for its object to increase the taxation 
of the landed interest, or at least a con- 
siderable portion of them. But whether 
politic and necessary or not, one thing he 
must say, that a measure of this kind 
ought to be brought forward frankly, and 
not under a false pretence. The Govern- 
ment should not, on an occasion of such 
importance, come forward and announce 
that they were going to introduce a mea- 
sure for the benefit of the landed interest, 
which, when it came to be discussed, turn- 
ed out to be one for raising the taxation of 
a portion of the landed interest. But if 
the right hon. Gentleman insisted on a 
compensation by an ad valorem seale, 
what did he mean to do with the 350,0007. | 
surplus in the Treasury, the application of | 
which, in the way proposed, would not be | 
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know from whence it was to come. When 
he stated that he anticipated a loss of 
about 300,000/., he stated also that he 
proposed to relieve transactions of a small 
amount, and to increase the duty on those 
of a large amount, and that on the balance 
of the account, he calculated that that loss 
would result. He had concealed nothing, 
neither had he deceived anybody. And 


with regard to the application of the ad , 


valorem duty, when he brought forward 
the budget, and again on the following 
Monday, “when he moved the resolution on 
the stamp duties, he stated most distinctly, 
and he believed nine-tenths of those who 
heard him would corroborate what he said 
—that he proposed to adopt the ad valorem 
principle throughout. He repeated that the 
hon. Gentleman entirely mistook when he 
said that there would be a gain on the 
change in the stamp duties of 350,0001.; 
on the contrary, there would be a loss on 
the whole transaction of about 300,000). 
or 330,0007. In order that there might 
be no further mistake, he wished again to 
state distinetly that he proposed to adopt 
an ad valorem duty in all cases, but to 
modify it so as not to require a different 
priced stamp for transactions of nearly the 
same amount; for instance, there would 
be a certain stamp for transactions of 
2,0001., another for those of 2,3002., an- 
other for those of 2,5001., and so on, 





necessary, and which probably some of his | | rising by small jumps, instead of taking 
friends around him would wish to be de- | | the exact ad valorem duty in each separate 
voted to the reduction of the duty on paper | case, and that upon the change taken al- 
or some other article ? | together, including mor tages and bonds, 
The CHANCELLOR or tue EXCHE- | there would be a loss to the revenue of 
QUER said, it would not be in order to | from 300,0002. to 330,0001. 
refer to what had passed in a former de- | | Mr. DISRAELI: The right hon. Gen- 
bate; but surely the hon. Member’s me-| tleman had stated that the increase of the 
mory must be defective, seeing that he had; ad valorem duty on large transactions 
put words in his (the Chancellor of the Ex- | would be the compensation for the decrease 
ehequer’s) mouth which he had never ut- | in the small transactions. If so, what was 
tered, and—unintentionally of course— | to be done with the 350,000/. which he 
had misrepresented other words uttered | would thus have beyond the surplus he 
not five minutes since. He appealed to} had calculated upon? Now, the right 
the House whether, when he brought for- | hon. Gentleman talked of a balance upon 
ward the stamp duties, he had not dis- | | the whole operation. That phrase balance 
tinctly stated his project. What he had | | was a most convenient one; but upon what 
stated was, that he proposed a measure | data was it drawn? They heard nothing 
with regard to the stamp duties, the | of the balance when they were told about 
loss by which would be somewhere about | the compensation. They were now told 
300,0007., and the removal of the brick | that the revenue would lose upon the 
duty at somewhere about 400,0001., both | balance 300,000/.; but that was not the 
together about 750,0001. Now, the hon. | original idea of the budget. 
Gentleman said that he (the Chancellor of | The CHANCELLOR or tne EXCHE- 
the Exchequer) had somehow or other got | QUER had stated distinctly that he in- 
350,000/. into his pocket; he hoped it! creased the duty on the larger, and de- 
might be so, but he was wholly at a loss to | creased it on the smaller transactions, and 
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that on the balance he should lose about 
330,0007. 

Mr. GOULBURN did not clearly un- 
derstand by what means the right hon. 
Gentleman arrived at that result. He 
should like to know on what principle he 
had based his calculation to arrive at the 
conclusion, that after settling in his own 
mind the amount of loss which would arise 
from the decrease of the duty in the smaller, 
and the gain which would follow from the 
increase in the larger transactions, there 


Stamp 


would still be a loss of 300,0002. or 
330,0002. The right hon. Gentleman had 


taken the loss on mortgages and bonds at 
60,0007. only, while the rest of the loss he 
(Mr. Goulburn) presumed was to result 
from conveyances. 

The CHANCELLOR or tHe EXCHE- 
QUER explained that the great bulk of 
the loss would be on conveyances, which, 
from the great number of the small trans- 
actions of this nature, he calculated at 
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of the duty on mortgages, bonds, covenants, 
and securities, that must be a matter of 
estimate; but not so as to conveyances, for 
they could ascertain the actual proceeds of 
the stamps for those purposes. If hon. 
Gentlemen would take the comparative 
statement of the present and the proposed 
scale of duties in reference to conveyances, 
they would see that there would be a great 
saving in all transactions up to 1,000/., the 
stamp being at that amount a common one 
in both cases of somewhere about 91. From 
1,000/. up to 100,000. the duty was much 
the same under the proposed and the exist- 
ing system, but beyond 100,000/. there 
was a considerable increase in the new 
scale. Conveyances of property above 
100,0007. in amount were, however, of 
rare occurrence; consequently, the results 
by way of compensation against the loss 
in the smaller transactions, arising from 
them would be very small. The pro- 


,eeeds of the several stamps of 10s., 11., 


230,0001.; but, in regard to bonds and | 


mortgages, it was considered that the low 


amount of duty would induce parties to | 
| supposing the number of transactions to 


stamp such deeds in all cases, whereas 


now the duty was often evaded on small | 
| they added to this the stamps on leases for 


transactions. 
Mr. F. MACKENZIE asked in what 
manner, after the passing of this Bill, it 


ll. 10s., 12. 15s., 32. 61, and 91., now 


| were 472,5481. 10s.; the equivalent stamps 


under the present Bill would produce only, 


226,2291. 4s. 6d. If 


remain the same, 


a year, and the following stamps, which 


/were also to be abolished, they could not 


was intended to enforce the stamp duty on | 


large transactions of this nature? Would 
it not be evaded in the same way as, ac- 


put down the loss at less than 300,0001. ; 
for which the only compensation would be 


| the increase in transactions above 100,0000. 


cording to the right hon. Gentleman’s | 
statement, it was now on deeds for small , 
/not be so well ascertained, and must there- 


The CHANCELLOR or tHe EXCHE-| 


sums ? 


QUER: It would not be worth while. 

Mr. HENLEY wished to know on what 
data the right hon. Gentleman had arrived 
at the conclusion, that by changing the 
mortgage duty from 10s. to 5s. per cent, 
he would lose 60,0007. From what the 
right hon. Gentleman had said when he 
brought forward the budget, he (Mr. Hen- 
ley) did not gather any indication of the 
intention to tax annuities and jointures, or 
that any new head of charge was to be im- 
posed upon the landed interest. 
it appeared, instead of receiving any relief, 


But now. 


they were to be subjected to additional | 


taxation. 

The ATTORNEY GENERAL thought 
it would be more convenient to postpone 
the consideration of the question as to the 


propriety of taking annuities as considera- | 


tion money, until they came to the schedule 
relating to that subject. With regard to 


the probable loss arising from the alteration | what would be the gain—that must remain 


There would be also a loss on mortgages, 
deeds, and covenants, but the amount could 


fore remain a matter of estimate. 

Mr. HENLEY thought he had reason 
to complain, after the explanation they 
had just heard from the hon. and learned 
Attorney General, of the conduct of the 
right hon. Gentleman the Chancellor of the 
Exchequer. On a former occasion, he had 
asked for some account of the number of 
stamps of a particular character which had 
been issued, and he was told by the right 
hon. Gentleman that he had searched the 
Stamp Office, but could not obtain the in- 
formation required. Now it appeared the 
Government had it in their hands, and the 
hon. and learned Attorney General, quot- 
ing it, endeavoured to show exactly what 
the result of the proposed change would be, 
so far as the stamps on conveyances were 
concerned. 

The CHANCELLOR or tnt EXCHE- 
QUER said he was in a condition to prove 
what would be the loss, but not to show 
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a matter of estimate. They could tell at 
the Stamp Office the number of stamps 
sold, but when sold they could not tell in 
what manner they were applied, whether 
for conveyances or mortgages; hence it 
was that he was unable to afford the hon. 
Gentleman the information he required. 
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In the calculation he had made he had 
estimated that two-thirds of the stamps | 
were taken for conveyances, and the rest | 
for mortgages and bonds, but that must be | 
a matter of guess. 

Mr. GOULBURN observed, that at 
present the one pound stamp was applied 
indiscriminately to conveyances and mort- 
gages; but the right hon. Gentleman ap- | 
peared to have discovered how many were 
applied to conveyances. 

Mr. MULLINGS believed that at pre- | 
sent the 15/. stamp was not applicable to | 
conveyances, but covered a mortgage of | 
from 10,0002. to 15,0002., and a settle- | 
ment of from 12,0007. to 15,0007.—the 
amount produced by this class of stamps 
was 4,5001. or 4,600/.; the average num- 
ber of transactions which it embraced 
being 300. Under the new scale, aver- 
aging the transactions at 12,500/. each, | 
and taking the same number, 300, the | 
stamp, which would be 62/. 10s. each, 
would produce 18,750/., and deducting the 
allowance tu be made for the difference be- | 
tween the mortgages and the settlements, | 
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from conversing with people who were pro- 
fessionally interested in the question of 
stamps—there was a universal impression 
that this proposition, which was to have 
relieved the country from 300,0001. of tax. 
ation, would really tend to increase the 
taxes, supposing the same amount of trans- 
actions to take place under this Bill as took 
place under the existing Stamp Act. He 
was not a lawyer, and did not profess to 
be able to understand these matters very 
readily, but he looked over the Bill when 
it was first brought in, and must confess 
that he was much puzzled by it, and the 
paper which had since been presented with 
the name of the Secretary of the Treasury 
on the back of it was, to him, equally puz- 
zling. The question, nevertheless, was an 
important one; and he did not know what 
amount of labour and attention the right 
hon. Chancellor of the Exchequer had paid 
to it, but it was one of those subjects which 
required the most careful deliberation on 
the part of the House. It had struck him 
for two or three years past, that it would 
be desirable for the whole question of the 
stamp duties to be referred to a Commis- 


‘sion or a Committee of that House, which 


beginning at the beginning, and going 
through the subject to the end, might not 
only afford information by which they 
might decide what deeds should be liable 
to these duties, and the rate at which the 





they would be reduced down to a profit of | ad valorem duty (of the justice of which 
12,0002. on this item alone. | there could be no doubt, he thought) should 
Sir H. WILLOUGHBY thought it was | be levied. The charge on a small trans- 
only due to the landed interest that they | action of 201. or 301. was but trifling on 
should know what new taxes it was in- | that system at the rate proposed, but if 
tended tv impose. Would an agreement | they followed it up to large amount, it be- 
for a lease require to be stamped? As he} came a heavy tax, and must interfere ma- 
read the Bill, he believed it would be liable | terially with the conveyance of landed pro- 
to a tax under the head of covenants. perty—a result which he should regard as 
OURD dencke is woeld b THE EXCHE- | most _— - =» ~ aon of 
v thought 1t wou e more conve- | property, but to the public. , therefore, 

nient for him to give the explanation de-| the ad valorem duty was to be persisted 
manded by the hon. Baronet when they | in, he thought it should be levied at a much 
came to the schedule. He might, how- | lower rate than was suggested in the pre- 
ever, say, that there was nothing in the! sent measure. Ile had not, however, risen 
Bill which could fairly be called a new! to discuss the merits of the Bill, for he had 





|not made himself sufficiently master of it 


tax. 

Mr. BRIGHT thought the House was | to do so, but to protest against its being 
called upon to go on with the consideration | pressed through Committee that night, 
of this Bill in Committee under cireum- | seeing that much dissatisfaction existed in 
stances of a most unfavourable character. | regard to it out of doors, and that it had 
He doubted if there were three Members but so recently been placed in the hands 
in the House besides the right hon. Gen-| of Members, that they were not in a posi- 
tleman the Chancellor of the Exchequer | tion to go fairly into the discussion of the 
who understood the Bill. There was a| various details involved in a manner satis- 
universal opinion out of doors, so far as he factory to the House or the public. He did 
could gather it from the public papers, and | not say this for the purpose of interposing 
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any objection to the course the Chancellor 
of the Exchequer had thought proper to 
pursue, but he could not consent to go 
into Committee, and to pass the Bill at 
that rapid pace at which such measures 
usually progressed without expressing his 
own opinion that their deliberations would 
give but little satisfaction to the country, 
and that the probable result would be the 
bringing in of another Bill to amend the 
defects of this. He did not believe that 
any reduction of taxation would result from 
the Bill as it now stood, and, though he 
approved of the principle of the ad valorem 
duty, he thought the rate fixed in the Bill 
far too high. What he asked for was that 
more time should be given for considering 
the measure before they were called upon 
to pass it through Committee. 

The SOLICITOR GENERAL did not 
think the hon. Gentleman had done justice 
to himself or the other Members of the 
House, when he said they found a diffi- 
culty in understanding the Bill. All mat- 
ters of figures were, to a certain extent, 
complicated; but all the provisions of the 
Bill were plain and capable of ready ex- 
planation; and the hon. Gentleman would 
find, if he would allow them to go into 
Committee, that any matters of difficulty 
which might occur to him or other hon. 
Gentlemen would be fully explained. If, 
after going through Committee, hon. Gen- 
tlemen should find themselves unable to 
understand any part of the measure, or 
the amount of relief it was intended to 
give, then the objection to further progress 
would come with some weight; but he had 
always found that the elucidation of Bills 
of this nature was much assisted by the 
discussion in Committee, and the explana- 
tions then given, and that in this respect 
a Committee of the whole House was far 
more useful than a Committee upstairs. 
If the measure was referred to a Select 
Committee, as the hon. Member for Man- 
chester had suggested, a considerable time 
would be consumed in hearing long state- 
ments from one side and the other, and in 
preparing a report in the shape of a large 
blue book; but the result would be that at 
the close of the inquiry they would be 
much in the same position as they were 
now. Besides, as he was informed, the 
forms of the House would not allow of such 
a proceeding being taken in the present 
case. With regard to the principle of the 
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Bill, the hon. Member for Manchester, and 
the country also, he believed, approved of 
it. 


No doubt that principle was distaste- 
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ful at first sight to those who were not 
conversant with the wants of the small 
proprietors who would be relieved by it, 
and who were staggered by the idea that 
in some very rare transactions, involving 
perhaps a million of money—which oc- 
curred but very rarely indeed—there would 
be an increase in the stamp duty. He be- 
lieved there was not more than one trans- 
action in the year, on the average, amount- 
ing to 100,000/.; and on all below that, 
down to 1,000/., the duty was nearly the 
same under the new as under the present 


| seale, while on all below that amount there 


was a very considerable reduction. As to 
the manner in which the proposition would 
affect the revenue, that must remain for 
the present a matter of calculation; but 
those on whose judgment the Government 
could depend, gave it as their opinion that 
there would be a loss of 300,0007. Sup- 
posing this to be correct, and that the 
upper class of proprietors should be taxed 
by it to the extent of 300,0001. more than 
they were at present, it was clear that the 
result would be a relief to the amount of 
600,0002. a year to the lower class. This 
would be a considerable advantage, not 
only to the smaller, but to the large por- 
prietors, for that must necessarily be bene- 
ficial to them which facilitated the sale of 
property in small quantities, and so sub- 
divided it amongst a larger class of proprie- 
tors. Believing that by allowing the Bill 
to go into Committee at once, it was more 
likely to receive emendation than by de- 
ferring it, he hoped no further objection 
would be offered. 

Mr. MITCHELL did not think it would 
be just to apply the ad valorem principle 
to mortgages unless the amount of the 
duty was exceedingly small. The fallacy 
was that in taxing mortgages, while they 
supposed they were taxing property, they 
were taxing debt. Take the case of two 
men, each having an estate of 50,0001., 
the one requiring to borrow 10,000I., the 
other 20,000/., to pay up railway calls) or 
for any other purpose; the man who re- 
quired the larger loan, and was, conse- 
quently, the poorer man, would have to 
pay double the amount of duty which 
would be charged on the one who required 
to borrow only the 10,0007. He thought, 
if they adopted the ad valorem system, if 
they took it at one-eighth per cent, it 
would be as far as they could in fairness 


go. 
Mr. SADLEIR thought it very alarming 
to hear the hon. Member for the impor- 
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tant, wealthy, and commercial constituency 
of Manchester express his inability to un- 
derstand the provisions of a Bill so deeply 
affecting those whom he represented, and 
it certainly was in his (Mr. Sadleir’s) opin- 
ion a reason for postponement; but, at the 
same time, it was right to tell the Govern- 
ment that the more closely the Bill was 
examined, the stronger was the opposi- 
tion to it likely to become. He thought 
the Bill would be peculiarly injurious to 
Ireland. There was no part of the king- 
dom where land was concentrated in the 
hands of so small a number of persons as 
Treland, while, on the other hand, there 
was the most extreme subdivision in regard 
to the occupation. They had heard of the 
advantage of subdivision in the ownership, 
and the facilities which in that respect the 
Bill would afford, but it was not to be ex- 
pected that that result could be effected by 
a single operation. If such an alteration 
did take place at all, it would be gradual. 
Therefore, the Government had chosen a 
most unfortunate moment for making the 
proposed alteration—a most unfortunate 
moment for the creditor and incumbered 
owner, because the parties who intended 
to make purchases during the next four or 
five months in Dublin would calculate the 
ad valorem duty they would have to pay, 
they would deduct that amount from the 
purchase money, and they would thus visit 
an evil upon the puisne creditor. But 
there was another class of proprietors in 
Ireland—he meant that large class of pro- 
prietors who possibly might be able to pre- 
serve to themselves a portion of their pro- 
perties by effecting voluntary sales without 
coming within the operation of the Incum- 
bered Estates Act, and upon them this 
proposed alteration in the Stamp Act 
would likewise fall heavily; and so far as 
its high scale of duties extended, that scale 
would be severely felt. Some of the estates 
before the commission exceeded 100,000 
acres, and one of them was more than 
300,000 acres; and however such estates 
might be broken up, it was clear that they 
were not likely to be reduced to sufficiently 
small divisions to come under the advan- 
tages held out by this Bill. He begged to 
acquaint the House that it had hitherto 
been wholly impossible to obtain the opin- 
ions of any class of persons in Ireland with 
reference to the present Bill. The com- 
mittee of solicitors in Dublin, who took 
upon themselves the onerous duty of 
watching measures of this nature, and 
who could form a practical estimate of 
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such legislation, had not given their 
views upon the Bill, so far as he had 
been able to learn. The commercial 
clauses in Belfast, Cork, and Limerick 
had been silent upon it. The land- 
lord and tenant, the mercantile and the 
banking interest of Ireland, had been un- 
able to communicate their views regarding 
it to any hon. Member of that House, 
Under such circumstances, he thought it 
would not be paying proper respect to Ire- 
land to proceed with the measure; but, at 
all events, if it were proceeded with in the 
present stage, he hoped its further pro- 
gress would be postponed until the Irish 
Members were afforded time to communi- 
cate with their constituents. 

Mr. HUME thought that if there was 
any portion of the community more likely 
than another to be benefited by the present 
Bill, it was the people of Ireland. There 
was very little difficulty in understanding 
the proposal, if hon. Gentlemen would con- 
sult the printed table with which they had 
each been furnished, inasmuch as that 
table contained the cost of the stamp for 
every conveyance or mortgage up to 1,000. 
The higher amounts were certainly not ex- 
pressed, and he regretted that such an 
omission had taken place. Ie was of opin- 
ion that the Committee might proceed with 
great safety to consider the first, second, 
and third clauses of the Bill. The first re- 
pealed the old Acts; the second enacted 
the new scale; and the third merely stated 
certain exceptions. ‘The public press, to 
whose exertions the community owed a 
great deal, had been discussing the mea- 
sure, and the suggestions of the newspapers 
were now published. The Government had 
assured the House that the aggregate 
amount of the general taxation would be 
less under the new Bill than it would be 
under the existing law, and therefore the 
measure ought to be proceeded with at 
once. He had been making inquiry on 
the subject at the Stamp Office, and he 
was there assured that nearly 300,000/. 
would be the decreased amount of taxation 
in the aggregate. He knew the complaint 
was, that while the Bill would decrease the 
cost on small sums, it would increase it on 
large ones. Now when the income tax was 
proposed, he moved as an Amendment the 
reconsideration of the whole Tax Office, 
but he was left in a very small minority. 
He was, however, in favour of the present 
Bill, because it would more equally dis- 
tribute taxation than was the case at pre- 
sent. He thought the cost of stamps ought 
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to increase when the amount went beyond 
1,0007. or 1,300/.; and let those who 
sought for a less gradual increase than was 
proposed above that amount, bear in mind 
the number of years during which the lower 
classes had been paying unequally heavy 
taxes in stamps and other matters. He, 
therefore, hoped that no time would be 
lost in allowing the Bill to give that 
general relief which it was its design to 


impart. 

Mr. CONOLLY thought the consider- 
ation of the Bill ought to be deferred till 
Members were more fully masters of the 
subject. The readjustment of the stamp 
duties was a matter of great importance 
and difficulty. 

Lorp J. RUSSELL did not sce that, 
if the Bill were postponed for a week, or 
fortnight, or three weeks, the House would 
be any further advanced in the consider- 
ation of the subject. The objection found- 
ed on the condition of Ireland was an ob- 
jection to the consideration of the Bill at 
all during the Session, and a proposal to 
defer the Amendment of the Stamp Acts 
altogether. Now, the inequalities of the 
stamp duties upon the transfer of land, and 
the great hardship inflicted upon the smaller 
proprietors by the very heavy charge placed 
upon them, had for many years attracted 
observation, and had been pointed out in a 
Committee of the House of Lords; and his 
right hon. Friend the Chancellor of the 
Exchequer had, at least for the last year, 
given his attention to the subject. Very 
early in this Session it was stated to be a 
subject to which the attention of Parlia- 
ment would be directed; and a month ago, 
in making the financial statement, he point- 
ed out the nature of the measure he meant 
to propose. His right hon. Friend stated 
that what he proposed to do was to dimin- 
ish the duty on the smaller conveyances 
and on transactions in small properties, 
and to make a more equable arrangement 
and distribution of the duties with respect 
to the larger amounts of property and con- 
veyances. Therefore the principle of the 
present measure had been for a month 
under the consideration of the House and 
of the public. When the resolution was 
proposed, and the Bill brought in, the sub- 
ject attracted a great deal of attention, as 
a matter of course, and his right hon. 
Friend had received numerous communi- 
cations and various persons from different 
parts of the country, and various sugges- 
tions had been made to him, and objections 
offered, which he had endeavoured to ob- 
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viate as far as possible. Were they to 
postpone the measure for months, and was 
there or was there not inconvenience to be 
expected from doing so? It was well 
known there was the greatest inconveni- 
ence arising from the postponement of mea- 
sures of this kind, and that many transac- 
tions would be put in abeyance by it. 
Well, then, if there was such a general 
agreement as to the necessity of the mea- 
sure, and if the principle was approved 
of, let the House go into that consider- 
ation of its details to which each parti- 
cular proposal was entitled. Because at 
present, if one hon. Gentleman got up 
to speak of mortgages, another spoke of 
conveyances, a third took up the ques- 
tion of the lower scale of charges, while 
another hon. Member went into the higher 
duties. The hon. Member for Bridport 
made an objection to the measure, which 
was an objection to the stamp duties ex- 
actly as they existed at present. He said, 
that if two persons had estates of 50,0001. 
each, and that one of them raised a mort- 
gage of 20,0001., and the other a mortgage 
of 10,000/., the former was a poorer man 
than the latter, but paid a higher duty. It 
was impossible for the Commissioners of 
Stamps and Taxes to say what was the 
exact estate of any person. They could 
tell whether he had an ad valorem duty on 
the amount of mortgage, but they could not 
make inquiry into the amount of his pro- 
perty. Therefore, if the hon. Member’s 
objection was good as to the present mea- 
sure, it was equally good as to the present 
stamp duties. For example, in the case of 
a mortgage exceeding 5,000. and up to 
10,0007. a stamp of 127. was required—in 
the case of a mortgage exceeding 20,0007. 
the mortgagee must pay a stamp of 251., 
or double the amount of the former, so 
that, though the hon. Member’s objection 
was ingenious, it was not in fact sound. 
He hoped the House would go into the 
consideration of the measure, and consent 
to take the objections in Committee. 

Mr. MOWATT thought it due to the 
Government to proceed with the clauses of 
the Bill. The Act would relieve an exist- 
ing pressure upon small properties, while 
it would extend a more equitable principle 
of ad valorem duty to large properties. Its 
grand principle had been apparent to the 
country for a considerable length of time; 
and he thought it would be more consist- 
ent with the conduct of the hon. Member 
for Manchester to establish that principle 
at once, than to seck to retard it. 
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Mr. MITCHELL explained that his ob- 
jection to the measure arose from this, 
that it would operate unjustly; the fact 
being, that even with the reduced rate 
of increase now proposed, a transaction 
which in the present state of the law 
would cost 25/., would by the new measure 
cost 501. 

Mr. HEALD thought the Bill would 
operate disadvantageously in the transfer 
of some descriptions of property. He was 
opposed to indefinite postponement; but, 
without a clear understanding, he would 
not affirm the principle of increasing the 
cost of stamps on property of the value of 
1,0007. and upwards. This proposed in- 
crease was exciting jealousy. The coun- 
try did not require it, and the House did 
not understand that such would be its effect 
when first the subject was mooted. He 
wished to know how much the Treasury 
calculated the revenue would lose by grant- 
ing relief in all cases up to 1,0002. ? 

The CHANCELLOR or tur EXCHE- 
QUER said, that he had stated a fortnight 
ago what the probable effect of the Bill 
would be. Upon all conveyances up to 
1,300/. it would afford positive relief. 
Upon all conveyances from 1,300%. up to 
100,0007., there would be a decrease. 
Upon conveyances beyond 100,000I. there 
would be an increase. Upon mortgages 
up to 3,000/., there would be a decrease ; 
beyond that there would be an increase. 
The loss to the revenue upon the whole of 
the conveyances, and upon some of the 
mortgages, allowing for the increase upon 
other mortgages, would be somewhere 
under 300,0007. He calculated that the 
loss upon the whole of the new schedule, 
which was with two exceptions a relief, 
would be from 330,0007. to 350,0002., 
but of course this could only be an approx- 
imation to the actual loss. Still, this was 
his caleulation. He hoped hon. Gentle- 
men would urge their objections to the 
various parts of the Bill when the same 
were submitted for consideration. If the 
measure turned out to be so objectionable 
that it ought not to pass, so let it be, but 
it was only fair to the House and the coun- 
try that the objections should be stated 
and met in the usual manner. 

Mr. LAW understood that the object of 
the Bill was to reduce the amount of duty 
under 1,000/., and that the estimate of the 
loss to the revenue was based upon that 
reduction. There was every desire to re- 
duce the stamps under 1,000/., but hon. 
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of the House did not admire the imposi- 
tion of an increased burden on sums aboye 
1,0007. Mortgages were least able to 
bear additional taxation, and yet it was 
now proposed to place a shifting burden on 
them toties quoties. 

Mr. SPOONER complained that the 
right hon. Gentleman had not answered 
the question of the hon. Member for Stock- 
port. The question was, what would the 
loss to the revenue be supposing there was 
no increase on the higher scale, while the 
right hon. Gentleman had told the House 
what was the estimated loss both upon the 
reductions and additions. 

Lorp D, STUART did not know whe- 
ther the Bill would or would not increase 
taxation. The right hon. Gentleman the 
Chancellor of the Exchequer had certainly 
said that it would decrease it. Whether 
it would be in the gross a remission of 
taxation or not, it would be a great remis- 
sion to the poor people, and he (Lord D. 
Stuart) hailed the measure as a step in the 
right direction. He wished the poor and 
the rich to be taxed proportionably the 
same amount, and not, as had been the 
case, and was now the case, that the poor 
man should pay an infinitely larger propor- 
tion than the rich man. When Mr. Cob- 
bett moved his famous resolutions with re- 
ference to the stamp duties in 1833, he 
said he would prove—and he (Lord D. 
Stuart) thought that Mr. Cobbett had 
proved—that in many cases the poor man 
paid forty times as much percentage as 
the rich man. This was an infamous state 
of things, to correct which the present Bill 
had been introduced; and the only fault to 
be found with it was that it did not go 
far enough. In 1833, Mr. Cobbett stated, 
on the subject of mortgages, that if the 
amount of mortgage was 251. the duty was 
1l.; and that if it was 2,000/., the duty 
was 207. The hon. Member for Montrose 
said this was the law still. Shame that it 
should be so! By the present Bill the 
poor man would only pay twice as much 
as the rich man, and it was a great im- 
provement that he should pay only twice 
as much, instead of forty times as much. 
The Bill was, therefore, right in principle, 
and its consideration ought not to be post- 
poned. The hon. Member for Manchester 
took a great interest in the freehold land 
scheme—a scheme for enabling the poor 
man to acquire a freehold. Did not that 
hon. Gentleman think that this Bill would 
confer a great benefit in lessening the 
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scheme, the poor would be able to ac- 
quire ? 


AtperMAN THOMPSON said, the best 
course would be to proceed with the Bill, 
for it evidently proposed a great reduction 
of expense to persons making transfers of 
property not exceeding 1,0007. He had 
now been a Member of the House for thirty 
years, and Government after Government 
had periodically promised to bring in a Bill 
to amend and consolidate the stamp tax, 
but till the present time no Government 
had been bold enough todo so. He hailed 
the Bill, because it was a step in the right 
direction, but he was not prepared to adopt 
the ascending scale. 

Mr. MULLINGS expressed his belief 
that the Bill was in an imperfect state, 
and introduced the principle of taxing 
transactions which had hitherto been ex- 
empt from the stamp duties. 

The CHANCELLOR or tne EXCHE- 
QUER assured the hon. Gentleman that 
he Government were ready to listen to 
auy suggestions that might be made on 
the subject of the Bill, and then to effect 
in it any changes which fairly could be 
considered amendments. 

Mr. G. SANDARS said, he and his 
Friends on that side of the House made no 
objection to the remission of the duty on 
sums under 1,000/., but they did object to 
the enormous increase of the ad valorem 
duty above this sum; for instance, the 
scale of duties 

ON BONDS OF 


£1,000 at present was £5 proposed duties £5 
5,000 eee 9 eee 25 
10,000 12 50 
20,000 20 100 
25,000 25 150 
100,000 25 500 
200,000 25 1,000 
ON MORTGAGES. 

£1,000 £5 £5 
4,000 eee 8 20 
15,000 eee 15 5 
40,000 25 200 


and so on, 251. being the maximum under 
the present law, but increasing indefinitely 
under the ad valorem principle of the pro- 
posed law. If this principle were to be 
carried out, care must be taken to begin 
the scale low enough so as not to oppress 
any class, and deal out injustice to the 
nominally rich, who might require large 
advances of money on bond or mortgage. 
The right hon. Gentleman had not answer- 
ed the question of the hon. Member for 
Stockport; and he (Mr. Sandars) again 
asked the right hon. Gentleman what was 
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the estimated amount—reductions under 
1,0007.—of the proposed scale ; he did not 
ask for the balance of the amount between 
the decrease and increase, but he asked 
what was the estimated loss on the de- 
crease alone; as it was the opinion of Gen- 
tlemen around him, that the increase in 
the larger sums would more than balance 
the decrease on the smaller. Before he 
sat down he wished to offer a remark on 
the stamp duty on memorials; as the Bill 
now stood, this tax upon sums under 1001. 
amounted to a sum equal to that on the 
deed itself, and was most oppressive on 
small registries ; it was also confined to 
the two register counties of York and Mid- 
dlesex, and entailed on those counties un- 
justly this extra tax on conveyance and 
mortgages. 

Mr. HUDSON said, that there were 
some parts of the Bill liable to the strong- 
est objection. He thought it would be 
better it should be postponed for a week. 
He was acquainted with many gentlemen 
of the legal profession, who had pointed 
out several parts of it that were very ob- 
jectionable, and if the Committee were 
postponed for a week, some of these ob- 
jections might be removed in the mean- 
time. 

Clause 1 agreed to. 

On Clause 2, 

The ATTORNEY GENERAL, in com- 
pliance with a request from Mr. Sadleir, 
stated that all instruments signed before 
the 5th of July, 1850, would come under 
the operation of the old law, both as to the 
stamp duties and the amount of the pe- 
nalty. He further observed that the 6th 
clause was prospective. 

Mr. SADLEIR said, nothing could be 
more unfortunate than if it should turn 
out that the effect of the present measure 
would be to increase litigation. It was the 
opinion of an eminent conveyancer in this 
metropolis, that it would be most difficult 
to fix the amount of stamp duty payable 
upon deeds executed before the passing of 
the Bill. 

Mr. ROUNDELL PALMER wished to 
know whether the exemptions in reference 
to building societies were to be re-enacted ? 

The ATTORNEY GENERAL replied 
in the affirmative. 

Clause agreed to, as were Clauses 3 and 4. 

On Clause 5, 

Mr. HENLEY, speaking as to deeds 
executed before the passing of the Bill, 
wished to know what was to be done with 
them ? 
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Mr. WALPOLE said, that by the Bill 
all unpaid duties would become Crown 
debts; and, as they would never cease to 
exist till they were discharged, no man 
could tell whether he had or had not a 
good title to any estate that he might have 

urchased. 

The ATTORNEY GENERAL replied, 
that if such a necessity existed under the 
Bill, it would be easy for the party affected 
by it to go the Stamp Office and ascertain 
the state of the facts; but, though an 
attorney might neglect to pay the stamp 
duty, that would not affect the title of the 
purchaser of an estate; the deficient stamp 
duty would be a debt to the Crown due by 
the attorney, supposing him to have been 
paid it in his bill. 

The CHANCELLOR or toe EXCHE- 
QUER said, that the deed would not be 
vitiated, or the purchaser rendered liable 
to any debt, in consequence of the attorney 
having omitted to pay the duty. 

Clause agreed to. 

On Clause 6, 

The ATTORNEY GENERAL said, 
that the reason for charging interest at the 
rate of five per cent upon the amount of 
the stamp, or of the difference between the 
insufficient and the proper stamp, where 
such stamp duty or deficiency should ex- 
ceed the sum of 10I., in addition to the 

fixed penalty of 10/., was this: in some 
’ instances parties postponed for many years 
the payment of the proper duty, and, ac- 
cording to the present law, they were 
liable at any time to the payment of only 
a 5l. penalty. He would state one case 
by way of example. A gentleman pur- 
chased a very large estate, and he had 
either no stamp, or a very insufficient one, 
upon the deed. He held the estate for 
twenty-five years, when he sold it. The 
proper stamp had then to be affixed, and 
the duty amounted to 1,000/. He paid 
the penalty of 5/., and thus obtained the 
interest of 1,000/. for twenty-five years at 
the expense of 5/.. It was to prevent such 
occurrences in future that interest was 
proposed to be charged until it should 
equal the amount of the duty or deficiency, 
after which no more than the full amount 
of the duty or deficiency, in addition to the 
101., was to be charged by way of penalty. 
Last year a stamp was affixed to a deed 
that had been executed in the year 1834. 

Mr. SADLEIR objected to the disere- 
tion given under this clause to the Com- 
missioners of Inland Revenue to require 
an oath from parties claiming to have a 
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deed or instrument stamped within twelve 
months after its execution, that it had not 
been duly stamped previously, by reason 
of accident, mistake, inadvertency, or ur- 
gent necessity. He thought that the pre- 
sent law, by which sixty days were allowed 
in Ireland, and forty-two days in England, 
within which any deed or instrument might 
be stamped on its mere presentation at the 
Stamp Office, might be allowed to remain; 
for experience proved, that whenever oaths 
might be required, they were always ex- 
acted at the Stamp Office. In fact, every 
possible delay was uniformly given there. 

The ATTORNEY GENERAL said, 
that at present, although six months were 
allowed in England, and, as the hon. Gen- 
tleman had stated, sixty days in Ireland, 
for the stamping of a deed, after the date 
of its execution, yet, so soon as the pre- 
scribed period had expired, the penalty 
was enforced. This clause was allowed 
twelve months, during which, upon proof, 
by oath or otherwise, so that it was to the 
satisfaction of the Commissioners of Inland 
Revenue, that it was through inadvertence, 
necessity, or otherwise, that the stamp had 
not been previously affixed, the duty might 
be paid and the stamp affixed without any 
penalty being exacted; or the penalty 
might be lowered, according to the circum- 
stances of the case. 

Clause agreed to. 

On Clause 7, 

Mr.MULLINGS objected to the last por- 
tion of this clause, which provided that the 
deed must not have been signed or exe- 
cuted by any party thereto within the 
united kingdom when the same was so 
received as aforesaid from abroad. 

AtperMAN THOMPSON instanced a 
ease where this proviso would be incon- 
venient. A person died leaving his pro- 
perty to three trustees, one of whom went 
to South America, and was absent fifteen 
years. If a deed were sent out to him, 
this trustee would not be likely to execute 
it, unless he first saw the signature of his 
co-trustees attached to it. Great hard- 
ship would thus be inflicted if the clause 
stood in its present shape, and he trusted 
the Government would adopt the sugges- 
tion made by his hon. Friend the Member 
for Cirencester, and omit this part of the 
clause. 

The CHANCELLOR or tut EXCHE- 
QUER expressed his readiness to omit the 
proviso objected to. 

Clause agreed to. 

On Clause 8, 
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Mr. GOULBURN complained that its 
effect would be to allow a stationer to 
charge any price he pleased for stamps. 

The ATTORNEY GENERAL said 
that, under the existing law, a stationer 
was allowed to charge what he chose for 
all stamps, except receipts. The clause 
merely proposed to put the latter class of 
stamps upon the same footing as the 
others. 

Mr. HUME said, that some limitation 
as to retail price ought to be instituted. 

The SOLICITOR GENERAL doubted 
the practicability of carrying out the sug- 
gestion. 

Mr. CARDWELL thought that the 
clause, if allowed to pass, would have the 
effect of saddling the public with an addi- 
tional burden. 

The CHANCELLOR or tus EXCHE- 


QUER said, that the clause was intended | b 


to give stationers sufficient inducements to 
sell stamps, and thus give accommodation 
to the public. 

Mr. HUME thought that some certain 
allowance should be made to vendors of 
stamps, instead of leaving them to fix their 
own prices, and thus arbitrarily increasing 
the amount of a tax. 

The CHANCELLOR or tue EXCHE- 
QUER then said, he gave the clause up. 

Clause struck out. 

Clauses 9, 10, and 11 agreed to. 

SCHEDULE A. 


Mr. MULLINGS proposed an Amend- 
ment. By the present Act a stamp of 
2s. 6d. is imposed on all agreements, but 
if they contain above 1,080 words, a fur- 
ther stamp of 35s. is imposed, and a fur- 
ther stamp of 35s. for every additional 
1,080 words. This scale of duties was 
continued in the schedule; and he proposed, 
as an Amendment, that the progressive 
duty on each 1,080 words be 2s. 6d., in- 
stead of 35s. 

The ATTORNEY GENERAL opposed 
the Amendment, on the ground that it 
would entail a considerable loss of re- 
venue, 

Mr. MULLINGS believed, on the con- 
trary, it would largely increase the re- 
venue, 

Mr. GOULBURN said, he introduced 
an Amendment into the Stamp Act sub- 
jecting agreements to a stamp of 2s. 6d., 
and the consequence was a considerable in- 
crease of revenue. He could not say what 
the effect of this reduction might be; but 
by reducing the lower stamp to 2s. 6d., 
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there had been a very large increase of 
revenue. 

Mr. HUME thought the Amendment a 
very proper one; it followed up the princi- 
ple on which the Bill was framed, and did 
away with the extraordinary leap from 
2s. Gd. to 35s. He did not think the re- 
venue would suffer; and if it did, it would 
be much better to make the reduction pro- 

osed. 

The CHANCELLOR or tue EXCHE- 
QUER said, it would be better if the hon. 
Member for Cirencester would allow his 
Amendment to stand over for the present, 
as no notice had been given of it. He 
would not estimate off-hand what loss of 
revenue it would occasion, but he was told 
it would be considerable. He thought it 
was not too much to ask that he should 
have time to examine what its effect would 


e. 

Mr. MULLINGS at the suggestion of 
Mr. Hume, withdrew his Amendment. 
Schedule agreed to. 


SCHEDULE B. 


The CHANCELLOR or tre EXCHE- 
QUER said, he presumed the hon. Gen- 
tleman the Member for Cirencester would 
allow his Amendments to this schedule 
to stand over in the same way. If the 
hon. Gentleman would communicate to 
him his proposals, he would take them 
into consideration. The duties in Sche- 
dule B applied to bonds and mortgages, 
which were put on the same footing. 
On the first item, where the consideration 
was under 50l., the present duty was one- 
half per cent: he proposed to reduce it to 
one-fourth. In lieu of 5s. he proposed 
2s. 6d.; and in lieu of the next item of 
10s., he proposed 5s. 

Motion made, and Question proposed, 
** That the Duty be two shillings and six- 
pence.” 


Mr. MULLINGS said, that the highest 
amount of duty by the present scale was 
25l.; under the one proposed it would go 
up as high as 1,000. 

The CHANCELLOR or tne EXCHE- 
QUER said, if the two first items were 
agreed to, the question of an ad valorem 
duty might fairly be raised on the third— 
where the sum exceeded 100I., he pro- 
posed that for every 100/., or a fractional 
part thereof, there should be an additional 
duty of 5s. : 

Mr. GOULBURN disapproved of the 
application of the ad valorem principle in 
this case; he only approved of it as applied 
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to the raising of revenue. If that princi- 
ple were adopted, they must take care to 
begin the scale so low, that the higher 
duties might not be oppresive. Unless 
they meant to impose a tax of 6000. or 
7007. on the already distressed owners of 
large estates in many instances, they must 
begin far lower than either 5s. or 2s. 6d.; 
and that would involve a very great loss of 
revenue. For that reason the ad valorem 
scale had not been adopted in previous 
statutes. It was for the Committee to de- 
termine whether 2s. 6d. was a proper point 
from which to commence. 

Mr. ROEBUCK wished to know why a 
poor man, wanting to borrow 101. or 1001, 
should be made to pay a higher duty than 
the man who borrowed 1,000/. or 10,0001. 
Surely the man who wanted to borrow a 
large sum was just as capable of contribut- 
ing to the revenue as he who borrowed a 
small sum; and the small sum was just as 
important to the latter as the large sum 
to the former. 

Mr. GOULBURN said, he had already 
stated, in an early part of the evening, 
that the imposition of a heavy burthen on 
large bonds and securities would place re- 
strictions on the employment of capital in 
various ways in which it was at present 
employed most advantageously for all 
classes. He did not ask that a smaller 
rate of duty should be placed on large 
sums than on small ones; but if the amount 
were heavy, especially in the case of mort- 
gages on factories or shops, the parties 
might be prevented from obtaining such 
reduction of interest as they might other- 
wise secure. It was most desirable that 
the ad valorem duty should be fixed sufti- 
ciently low, so as not to oppress the higher 
class of borrowers, while it gave consider- 
able relief to the lower. 

Mr. ROEBUCK agreed with the right 
hon. Gentleman that the same rate ought 
to prevail from the bottom to the top of 
the scale, but could not consent to the 
amount of the latter being made an argu- 
ment against the ad valorem principle. 

Mr. DISRAELI understood the right 
hon. Gentleman the Member for the Uni- 
versity of Cambridge to say that, if they 
adopted the ad valorem principle, they 
must take care the first step was a small 
step, and he thought the principle a sound 
one. 

Sir H. WILLOUGHBY said, he thought 
the first step too high. Instead of 2s. 6d. 
it ought to be 1s.; and he would propose 
an Amendment to that effect, 
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Motion made, and Question put, ‘‘ That 
the Duty be one shilling.” 

The CHANCELLOR or tHe EXCHE- 
QUER wished to state to the Committee 
what the law was, and what it would be, 
At present, on a bond not exceeding 50I., 
the duty was 20s. He proposed to reduce 
it to 2s. 6d., and to carry that ad valorem 
duty fairly up. The present law, begin- 
ning with 20s. for every consideration un- 
der 501., went as high as 25/. for a sum 
of 20,0007. There it stopped; and what- 
ever the amount borrowed might be, the 
duty did not exceed 25/.—whether it was 
50,0002. or 500,000/., it was still 251. 
Here the ad valorem principle seemed to 
be quite lost sight of. The man borrow- 
ing a large sum was probably the richer 
man; but this was a circumstance into 
which the Legislature could not enter. It 
might be just as impossible to the shop- 
keeper to borrow 500U. as for a large East 
India house to borrow 500,0001.; therefore 
it would be unjust to tax the former in a 
higher ratio than the latter. There might 
be an objection to taxing any bond, mort- 
gage, or warrant of attorney at all; but so 
long as such matters were subjects of tax- 
ation, it seemed fair to carry out the prin- 
ciple of an ad valorem duty. No doubt 
the objection remained that it would be 
harder, as compared with the existing law, 
on those who borrowed much than on those 
who borrowed little; but the only possible 
principle of an ad valorem duty was to im- 
pose, not a high, but a low duty. Here- 
tofore everybody had thought the duty of 
20s. on 501. too high; he now proposed to 
reduce it 2s. 6d.; but the hon. Baronet the 
Member for Evesham said that to make 
the taxation fair it must be reduced still 
lower. Te must say he thought the argu- 
ment in favour of the wealthier classes was 
not very fairly applied; he was in effect 
asked either to throw up a large portion of 
revenue—and by his own proposal a very 
serious amount would be sacrificed—or to 
put a limit to the ad valorem duty. 

Mr. DISRAELI said, they were now 
endeavouring, in constructing a new sys- 
tem, to do it on a just basis. The right 
hon. Chancellor of the Exchequer had put 
forward the anomalies and monstrosities of 
the old system, as though the House was 
responsible for them any more than himself, 
and as if reference to them were any an- 
swer to the objections on the present occa- 
sion. Ile spoke as if there were two in- 
terests before the House, that of the rich, 
and that of the poor. [An Hon. Mem- 
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per: So there are.] But their endeavours 
should be to do justice to both. They had 
all agreed that the ad valorem principle 
should be carried into effect with due re- 
gard to the interests of both; and if it 
were found that its effect would be, not 
only to press on those nominally rich, but 
to throw difficulties in their way, which 
might be very injurious to the community, 
the wisest course would be to take up 
a position in the initiative, which should 
prevent those inconveniences, and at the 
same time relieve the poor. He should 
support the Amendment, if his hon. 
Friend persisted, as he trusted he would, 
in pressing it to a division. 

Mr. ROEBUCK said, he accepted it 
as a necessity that a certain amount of 
revenue must be raised; that was one of 
the objects of the Bill; otherwise it was 
one of the most mischievous in the whole 
series of legislation. Were it supported 
on any other pretence than that of want- 
ing money, he would meet the whole thing 
in the face, and declare that there could 
be no more mischievous mode of taxing 
the people than this Bill proposed. He 
accepted it only as a direful necessity, and 
sought to reduce it to its minimum. If 
the House took his advice, it would 
throw the Bill out that instant, and prefer 
any other mode of raising revenue to this 
most mischievous interference with the ad- 
ministration of justice. There never was 
so great a mischief done to justice, so 
flagrant a bonus to injustice, wrong, and 
every possible fraud and perjury, as regard- 
ed the honest man in this country, as was 
derived from this Bill. It was a direful 
necessity. The right hon. Gentleman the 
Chancellor of the Exchequer said he want- 
ed to raise by it a certain sum; if he 
would assure the House that he could not 
raise that sum without beginning at 2s. 6d., 
he (Mr. Roebuck) would accept it; but if 
it could be done by beginning with a shil- 
ling or a penny, let them begin with that. 
Do not let them talk of rich and poor; 
that had nothing to do with it. The ad 
valorem principle was now admitted, and 
it would be a precedent on other occasions; 
they were not going to get out of it; it 
should be applied in every other case, as 
it had been admitted in the Stamp Act. 
Let the right hon. Gentleman state how 
much he expected to raise by his duty, 
and how much less the amount would 
be if the scale began with a shilling. 
The Committee had a right to ask him 
these questions. Let him satisfy them on 
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these points, and they would then go along 
with him most certainly. 

Mr. BANKES said, this question had 
not arisen out of a dire necessity, but out 
of a surplus—an extraordinary incident, 
no doubt—and the question how they were 
to deal with that surplus revenue had given 
rise to this discussion. His first impres- 
sion as to the right hon. Gentleman’s pro- 
posal was very different to that he now en- 
tertained. He had heard nothing of the 
ad valorem principle; but something was 
said about relief and remission, as appli- 
cable to the land. Now they came to the 
question of an ad valorem duty for the 
first time, but not for the last. If it were 
admitted, let them be careful how they 
acted upon it. Let them take care to be- 
gin at such a point that there might be 
no undue harshness in its operation. He 
admitted the justice of the principle, and 
he was ready to adopt it in the present in- 
stance; but in doing so he thought they 
should begin with a low scale. With re- 
gard to agreement stamps, it would be a 
great boon if they were done away with 
altogether, because it was well known that 
they gave rise to great fraud and perjury 
in the courts of law. The right hon. Gen- 
tleman introduced two measures on this 
subject which were entirely different, and 
though the last was a great improvement on 
the first, it should receive great amendments 
before he gave his sanction to it. If the 
hon. Member for Evesham pressed his 
Amendment, he would vote for it. 

Mr. HUME acknowledged that revenue 
was a matter to be considered in the pre- 
sent instance; but it seemed to him that 
they might obtain a greater revenue by 
beginning with a duty of 1s. instead of 
2s. 6d. If the duty was very low, people 
who saved money, and who now put it into 
clubs where they were subject to frequent 
losses, might avail themselves of the ad- 
vantages of insurance offices. The result 
of the Amendment would be that two or 
three operations would take place where 
only one took place at present, and in this 
manner the revenue might be increased. 
Let the duty be 1s. on 1001., 2s. on 2001., 
and so on, through the whole scale, and 
he believed the revenue would not suffer in 
the slightest degree. But even if the re- 
venue suffered slightly, the social ad- 
vantages which the Amendment would 
bring with it should induce him to vote 
for it. 

Mr. HENLEY would vote for the 
Amendment if the hon. Baronet pressed 
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it to a division. The right hon. Gentle- 
man the Chancellor of the Exchequer had 
told them that evening that he made a re- 
duction of from 10 to 5 per cent, and the 
loss occasioned by the change he estimated 
at 60,0007. The further loss occasioned 
by the proposition of the hon. Baronet 
would amount to only 48,000/., but it was 
by no means certain that such a loss would 
result from the proposition of the hon. Ba- 
ronet. It was not of such great conse- 
quence, in any case, that it should stand in 
the way of cheapening transactions alto- 
gether, and taking away the temptation to 
fraud. 

The CHANCELLOR or tne EXCHE- 
QUER said, that some regard must be 
had to the revenue, though they were deal- 
ing with a surplus. At present the amount 
of revenue derived from this ll. duty was 
201,0002. He originally proposed to re- 
duce that duty from 11. to 5s. on amounts 
not exceeding 50l., and now he proposed 
to reduce it to 2s. 6d., which was a pretty 
large sacrifice. But the hon. Baronet pro- 
posed that it should be reduced to ls. 
Now, the loss which the revenue would 
sustain by the further reduction he had 
himself proposed would be between 60,0000. 
and 70,000/. a year. This was a very ma- 
terial sum on one item in the schedule. 

Mr. HENLEY observed that the right 
hon. Gentleman confined his statement to 
the single item of the 11. duty; but he for- 
got that it was an ad valorem tax, and 
that upon the larger amounts there would 
be a great increase of revenue. 

Mr. GOULBURN said, there was 
considerable difficulty in dealing with the 
stamp laws; but, on the whole, he was 
disposed to think that, with regard to 
bonds and mortgages, when the object was 
to afford relief, it was better to have a 
duty that was too low than one which was 
too high. With regard to conveyances, 
he would say nothing, because where a 
man was wealthy enough to purchase an 
estate, it might be considered fair enough 
that the higher duty should be levied. The 
only difficulty in his mind was as to the 
effect the change might have on the re- 
venue; but as only 60,000/. of the revenue 
arose from the duties on bonds and mort- 
gages, he did not consider it an imprudent 
step to hazardt hat sum, or even 80,000I. 
on a question which affected every man 
who wished to borrow money to pay his 
debts or commence business. By imposing 
a heavy duty on a large amount of transac- 
tions, they would give rise to a system of 
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evasion and fraud which no ingenuity of 
lawyers could guard against. They would 
only risk a loss of 80,0000. by acceding to 
the proposition of the hon. Member for 
Evesham, but then they should take into 
calculation that by reducing the duty they 
would give rise to a greater number of 
transactions, which was to be set against 
the anticipated loss. For these reasons 
he was disposed to vote for the Amend. 
ment. : 

The Committee divided :—Ayes 164; 
Noes 135: Majority 29. 
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Pilkington, J. Watkins, Col. L. 
Power, Dr. Wawn, J. T. 
Power, N. Willcox, B. M. 
Rawdon, Col. Wilson, J. 

Rich, H. Wilson, M. 
Romilly, Col. Wood, rt. hon. Sir C, 
Romilly, Sir J. Wood, W. P. 
Russell, Lord J. Wrightson, W. B. 
Russell, hon. E. F. Wyld, J. 
Rutherfurd, A. Wyvill, M. 
Scrope, G. P. TELLERS. 


Seymour, Lord Hill, Lord M. 
Sheil, rt. hon. R. L. Howard, Lord E. 

The CHANCELLOR or tue EXCHE- 
QUER: Sir, I beg to state that, in con- 
sequence of the decision just arrived at by 
the House, it is not the intention of Her 
Majesty’s Government to proceed further 
with this Bill to-night. I do not wish to 
be understood as assenting to any proposi- 
tion implied by that vote—that I am 
anxious to guard against—but not know- 
ing what the effect out of doors of this 
vote will be, though I know it will involve 
a serious loss of revenue, I must take time 
to consider before further proceeding with 
the measure. 

House resumed. 

Committee report progress; to sit again 
on Monday next. 


SECURITIES FOR ADVANCEMENTS 
(IRELAND) BILL. 

Order for Second Reading read. 

Motion made, and Question proposed, 
‘‘That the Bill be now read a Second 
Time.” 

Mr. J. STUART said, he was really 
astonished to hear at so late an hour the 
Motion that this Bill be then read a second 
time. The avowed purpose of the Bill was 
to facilitate the operation of the Act of last 
Session, for the sale of incumbered estates 
in Ireland. It recited that Act, and pur- 
ported to be a Bill for its more effectual 
operation. He thought nothing could be 
more plain than that, before they proceeded 
to carry farther the operation of the Act of 





last Session, the House should be in pos- 
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session of some information in an authori- 
tative shape to enable the House to judge 
how far the existing Act had been suc- 
cessful. He (Mr. Stuart) had throughout 
the entire discussion with reference to the 
Incumbered Estates (Ireland) Bill, felt that 
the hon, and learned Gentleman the Soli- 
citor General for England had a right to 
expect very tender treatment, not only at 
his (Mr. Stuart’s) hands, but also at the 
hands of the House. He felt it, and the 
House he doubted not felt it, because that 
hon. and learned Gentleman was dischar- 
ging a duty not directly incumbent upon 
him—because it was properly the duty of 
the law officers of Ireland to introduce and 
take charge of measures affecting the ad- 
ministration of the law and the disposal of 
estates in Ireland. The Irish Solicitor 
General—for whom he entertained a very 
high respect—sat there for the purpose of 
guiding the House in such proceedings by 
his advice and information. However, they 
had not heard one word of information from 
him. Anything more extraordinary, any- 
thing more absurd in the course of legisla- 
tion in that House, was never known or 
conceived than that an English law officer 
of the Crown, in presence of an Irish law 
officer of the Crown, should take the con- 
duct of a measure essentially Irish—and, 
when asked for information, to enable the 
House to judge whether the measure were 
a proper one or not, that that English law 
officer should confess himself not in posses- 
sion of the required information. Whether 
the Irish law officer was in possession of 
the information remained to be seen. How- 
ever, lest that hon. and learned Gentleman 
may not have been aware of what had al- 
ready taken place in the House this even- 
ing, he would repeat to him three questions 
on the subject which he had already put to 
his hon. and learned Friend the Solicitor 
General for England, without being able to 
obtain any information in reply. The first 
of these questions was whether any sale— 
and if any, how many—had been effected 
under the existing Act? Did the hon. and 
learned Gentleman know? Could he give 
any information on the subject? If he 
could, he hoped he would. Secondly, how 
many orders had been made by the commis- 
sioners for the sale of incumbered estates, 
but under which orders sales had not been 
effected ? Before putting his third ques- 
tion, he begged to say that the House would 
hardly believe that this was a Bill which 
proposed to enable persons to purchase in- 
cumbered estates in Ireland, on the terms 
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of paying only half the purchase money; 
whilst, as to the remaining half, the pur- 
chaser was to be under no personal respon- 
sibility for the payment. Was ever an 
agreement for sale of land on such terms 
heard of ? Surely, before so extraordi- 
nary a proposal was to pass into law, 
and before they were called upon to set it 
down in the Statute-book as regulating 
property in Ireland, that a man might, 
under sanction of the commissioners, pur- 
chase at any price they might choose to 
direct the sale to be effected at, and then 
be bound to pay only one-half of that price, 
and further, be under no personal responsi- 
bility for the remaining half which was to 
remain merely a charge upon the land; he 
begged to ask his third question —Had the 
commissioners been applied to and received 
any proposal from any person to purchase 
an estate under their orders on these terms ? 
He paused for a reply to these questions. 
He also felt he was only doing what was 
right in asking the House to consider whe- 
ther they would allow the discussion on the 
second reading of this Bill to proceed until 
they were put in possession of some satis- 
factory information on the points embraced 
in these three questions. He proposed that 
the debate should be now adjourned, with 
the view of its being resumed when the 
House had sufficient information to enable 
it properly to understand the present state 
of matters. He had only to add, in jus- 
tification of this course, that he had given 
his hon. and learned Friend the Solicitor 
General for England, who had taken charge 
of this Bill, notice that he intended to put 
these questions; but his hon. and learned 
Friend, being unable to answer the ques- 
tions, had put him to move, upon notice, for 
returns which should give the required in- 
formation. As a little time must elapse 
before these returns could be obtained, it 
was only fair to adjourn this debate for the 
resent. 

Mr. HATCHELL said, he was so per- 
sonally referred to that he felt bound to 
come forward, even at the risk of postpon- 
ing any information which his hon. and 
learned Friend the Solicitor General for 
England might be able to give the hon. 
and learned Member for Newark. With 
respect to the fact of his hon. and learned 
Friend having the conduct of this measure, 
whatever might have been intended by that 
allusion on the part of the hon. and learned 
Gentleman opposite, he begged to offer this 
explanation for his own vindication. The 
Incumbered Estates Bill was originated 
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by his hon. and learned Friend the Soli-| person had ever offered to buy upon the 
citor General for England before he (Mr. | terms proposed to be made the law by this 
Hatchell) had the honour of a seat in that! Bill, he would ask the hon. and learned 
House. The subject of that Bill, which | Gentleman, who had charged him hypo- 
was now a statute, was long under the con- thetically with not having read the Bill, 
sideration of his hon. and learned Friend, | whether he had really ever read it himself, 
and those with whom he advised in Ireland, | seeing that he could ask such a question ? 
at a time when he (Mr. Hatchell) had no/| In the first place, how could any person 
expectation of a seat in Parliament. That offer to purchase on the terms stated in the 
answer was given on a former night, when | Bill,before the Bill passed? And as he (Mr. 
the same charge was made from the same | Hatchell) read the Bill, it contained nothing 
quarter, and the hon. and learned Gentle- | like what the hon. Gentleman had propound- 
man ought to have been contented with | ed. He said the purchaser of the estate was 
that explanation. The particular Bill now to pay only half the purchase money. Now, 
before the House, though introduced after | 80 far from that being the case, the pur- 
he (Mr. Hatchell) obtained a seat, was en- chaser had to pay the whole of the pur- 
grafted on the former one, and was in-| chase money into the Bank of Ireland, and 
tended to form a portion of the existing | he was then at liberty to borrow half of it 
law in relation to incumbered estates. Was | on the security of the estate. The hon. 
the hon. and learned Gentleman aware of, and learned Gentleman had—whether in- 
that fact ? Did he not feel its force as bear- | tentionally or inadvertently, he could not 
ing on the hon. and learned Gentleman’s | say—put the case in such a manner, that 
observations? If not, he (Mr. Hatchell) | to ordinary hearers it might appear that 
must excuse his allusion to him. As/|the owner was to receive only half the 
the hon. and learned Gentleman had put) purchase money, whereas, in truth, he was 
three questions to him so pointedly, he was | to have the whole. He did not know whe- 
certainly surprised that he had not bestow- | ther or not the hon. and learned Gentleman 
ed upon him the ordinary courtesy which, | was satisfied with these answers to his 
during his short experience in that House, | questions; but he trusted that they were 
he had observed to be extended to other | satisfactory to the House, and that when 
Members when it was intended to put| the hon. and Jearned Gentleman again de- 
questions to them, in order that they/|sired information from him, he would be 
might not be taken by surprise. He had | kind enough to give him notice. 

not received that courtesy, and he had been| Mr. STUART rose to explain. He 
surprised to discover that his hon. and|had given notice of his questions in the 
learned Friend the Solicitor General for | early part of the night to the law officer of 
England had been apprised of the ques-| the Crown who had charge of the Bill, and 
tions, and that he (Mr. Hatchell) was} he had not conceived it possible that he 
called upon for the explanation. He put| who was in charge of it was uninformed 
it to the House whether such conduct was | on the subject to which his questions re- 
just towards himself, or fair in a Member | ferred. He had meant no discourtesy 
of that House ? Now the hon. and learned | towards the hon. and learned Gentleman 
Gentleman had put three questions. First, | the Solicitor General for Ireland. One 
he had asked how many estates had been! word with regard to the point on which he 
sold under the commission? Had he had| desired information. [ Crics of ‘‘ Spoke!’’] 
notice, he could have stated the number, | He really must explain. The 13th Clause 
but under the circumstances he really could | said that the money charged, that is, one- 
not say whether it was 5,7, or 10. He!half the purchase money, should not be 
presumed, however, that the hon. and |} deemed a debt due from the purchaser. 
learned Gentleman occasionally read a} Mr. HUME hoped that, except some 
newspaper—and the English as well as! very special grounds were shown, the House 
the Irish journals had given the informa-| would not stop the further progress of the 
tion which he required. In reply to the | Bill, which appeared to him a very benefi- 
second question, namely, what number of | cial one, the object of it being to assist the 
orders had been made, he begged to say | purchasers of property, by not enforcing 
that in a newspaper which he believed was | from them the whole amount of the pur- 
sent to every Member of the House of| chase money, but allowing them a portion 
Lords and the House of Commons, the|of it for the purpose of improving the 
orders had been regularly published. As | land. 

to the third question—whether any one} Mr, M. J. O’;CONNELL said, that the 
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hon. and learned Member for Newark had | tates Bill was before the House? He then 
only proved to the House that he had read | said, if they required ready money to be 
the 13th Clause, for had he read the first | paid down for the estates sold under the 


he would have seen that the whole of the | 
purchase-money was required to be lodged | song, and he objected that there was no pro- 


in the Bank of Ireland. Recently property | 


had been sold at six and a half, ten, and 
fourteen years’ purchase, and this was oc- 
casioned by the purchaser being compelled 
to pay up the whole of the purchase money 
at once, without being able to resort to the 


aid which would be afforded by this Bill. If | 


the Bill passed, they would find many per- 
sons anxious to purchase who now held 
aloof. He did not see what bearing any of 
the returns called for by the hon. and 
learned Member for Newark had upon the 
Bill. This measure would induce English 
capitalists to advance money, when they 
saw they could get clear and serviceable 
securities. 

Sm J. WALSH did not rise at that 
late hour to address himself to the princi- 
ple of the Bill; but he appealed to the 
eandour and good feeling of Her Majesty’s 
Government as to whether it was discreet 
and consistent with the general usages of 
that House to force on at a very late hour 
a measure which all admitted to be of very 
great importance, affecting as it did the 
sister kingdom, and involving the most 
important consequences. There was a 
general understanding that important Bills 
should not be forced on their attention at a 
late hour. That evening they had been 
discussing another Bill up to ten minutes 
past eleven, which was a very different 
measure from that before the House; it 
therefore was not possible that adequate 
attention could be given to this subject, 
he therefore hoped the Government would 
give way. 

Mr. ANSTEY trusted that Her Ma- 
jesty’s Ministers would do no such thing— 
as this, probably, was the best of the se- 
ries of measures brought forward by the 
Government for the good of Ireland—it 
was to be hoped that they would not post- 
pone it for a night, or even for a single 
hour. It had been stated, that they could 
not expect the House then to consider the 
Bill before it; but the objections appeared 
to be altogether against its details; and if 
there were any objections to any particular 
clause, that was not the time to deal with 
them. The hon. and learned Member for 
Newark said, he wished to give an effective 
security to purchasers. What was the 


argument of the hon. and learned Gentle- 
man last year, when the Incumbered Es- 





Act, they would be disposed of for a mere 


vision made so as to enable purchasers who 
might not be possessed of sufficient ready 


money at the moment to purchase property, 


to raise it by mortgage; but now, when an 
attempt was made to do that, the hon. and 
learned Gentleman said no; let there be 
no reservation—take care that the whole 
of the money is paid down. If hon. Gen- 
tlemen relied upon their objections of last 
Session, then they must support this Bill; 
but if they did not, the course they had 
pursued was at least—he would not say 
factious, but very imprudent. The ques- 
tion they had to grapple with at that mo- 
ment was, whether the measures proposed 
under this Bill were likely to be simple, 
clear, and effective. He trusted they would, 
without delay, read that Bill a second time, 
and get into Committee within a few days, 
when it could be fully considered, so that 
it might pass in as perfect a state as pos- 
sible. 

Lorp J. RUSSELL hoped, at any rate, 
the House would not occupy much more 
time in discussing whether they should 
proceed with the Bill or not. Unfortu- 
nately, they had got into the custom, when- 
ever a Bill of any importance came on at 
eleven o’clock, to enter into a long debate 
as to whether it should be proceeded with 
or not. The question simply was, whether 
no Bill should be proceeded with after eleven 
o’clock, for if that course was adopted, 
there would constantly be a termination of 
further business after that hour. At any 
rate, some determination should be come to 
on the subject. He thought that Bills 
might advantageously be proceeded with 
after eleven o'clock; but if the House 
thought otherwise let them so determine, 
but do not go on with a discussion from 
eleven o’clock to one to decide whether 
they would proceed with a Bill or not. 

Mr. DISRAELI thought with the noble 
Lord that they ought to proceed with Bills 
of importance, but there were circum- 
stances which modified that proceeding. 
This was a question of great importance, 
on which the noble Lord behind him, the 
Member for Kildare, had already given a 
notice. There were many Gentlemen in 
the House, having connexions in Ireland, 
who had a right to offer their opinion. 
There was a general impression that to- 
night this discussion could not possibly 
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come on. He was unwilling to enter into 
a series of divisions to prevent the progress 
of a Government measure. If the noble 
Member for Kildare made the statement 
which he was prepared to make, it would lead 
to a debate till four o’clock in the morning. 
He hoped that before the debate was ad- 
journed, the House would not fail to notice 
what had been stated to-night by the hon. 
and Jearned Solicitor General for Ireland, 
that they might fully understand the mea- 
sure before them when they next came to 
discuss it; because the hon. and learned 
Gentleman had stated distinctly that the 
reason he had not charge of the Bill was, 
that it was part and parcel of the Incum- 
bered Estates Bill. Let the House recol- 
lect the pretence and the ground on which 
that Bill was taken through Parliament. 
It was a Bill unexceptionable in many re- 
spects, but it was passed through Parlia- 
ment on the express ground of giving 


with land which was not incumbered; there- 
fore, they were dealing violently with pro- 
perty. What had they done this year? 
They had now passed this year a Bill 
ealled a Judgment Bill. By that Bill they 
had exempted future purchasers of land in 
Ireland from antecedent judgments. The 
effect of the Bills would be to do vast in- 
jury to the puisne creditors, while the 
debtor would remain in the same position 
as if he had done nothing. If that were 
the case, how could it be expected that 
these creditors could have any respect for 
the rights of property ? Under the opera- 
tion of these three Bills, how would the 
honest man be able to borrow money, 
having an objection to walk through the 
court? They had a right to consider the 
case of the honest man, and he did not 
think that in this case the Government 
were acting rightly towards him. He 
would not go further into the subject, and 
he would not have made those remarks, but 
for the purpose of showing the House what 
the effect of these three Bills taken con- 
jointly would be. 

Mr. HENLEY hoped the House would 
not pass without notice the statement made 
that night by the hon. and learned Soli- 
citor General, in order that they might 
fully understand the measure now before 
them when they arrived at the next discus- 
sion. The hon. and learned Gentleman 
had stated distinctly that this Bill was part 
and parcel of the Incumbered Estates Bill 
of last year. That Bill dealt, at all events, 
suddenly with landed property, and this 


{Arrit 15} 
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year a Bill called the Judgment Bill had 
been passed, which must be considered in 
connexion with these two Bills before the 
drift of the whole could be understood. 
These three Bills would enable a man to 
petition to sell his estate, and throw his 
creditors overboard. If the Government 
meant to sanction such a principle, he 
asked them what respect they considered 
that these creditors in their turn would 
pay to the rights of property when in other 
hands than their own ? Would they be very 
choice about the national credit? Under 
the operation of these three Bills, what 
chance had any man in Ireland who did 
not wish to put his estate through this 
court and cheat his creditors ? How would 
he be able to borrow money if he wanted 
it? The case of such a man who wanted 
some assistance ought to be considered. 


| He did not think that the Government was 
/ acting justly to that part of the community 
the people of Ireland the means of dealing | 


of Ireland which, by way of contradistinc- 
tion, he would ¢all the honest part. How- 
ever, let the House mark the statement of 
the hon. and learned Solicitor General, 
that this Bill was part and parcel of the 
former Bill. 

Sm G. GREY wished to remark that 
one of two things should be done—they 
should either discuss the question of ad- 
journment or the merits of the Bill. The 
hon. Member for Oxfordshire had made a 
speech on the merits of the Bill, and he 
would now only wish the House not to 
take that hon. Gentleman’s interpretation 
of the Bill as the correct one, and to post- 
pone their opinion on the merits of the 
Bills until they came to their discussion. 
The hon. Gentleman appeared to charge 
the Government with offering opposition to 
the wishes of the Irish Members in wish- 
ing to press on the second reading of this 
Bill. But not a single Irish Member had 
asked for the postponement of the ques- 
tion. The hon. and learned Member for 
Newark took from the noble Lord at the 
head of the Government the chance of ad- 
dressing his opinions to the House on the 
subject, which might have enabled them to 
get through the second reading that night. 
But now, as it was after 12 o’clock, if it 
was the wish of the Irish Members or the 
other Members of the House that they 
should adjourn the debate on the second 
reading, of course the Government would 
yield. The opportunity of carrying through 
was not lost by the act of the Government, 
but by the intervention of the hon. and 
learned Member for Newark. 
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Mr. M. J. O'CONNELL said, that he | 
was sorry that the Government were ob- | 
liged to yield to an adjournment of the | 
question. He wished, however, to remark | 
that there could be nothing more unfair | 
than the suggestion made by the hon. | 
Member for Oxfordshire, that Irishmen | 
who were inclined to play the rogue would 
be served by this Bill. The class whom | 
this Bill would serve was that of the puisne | 
creditors, who would be in a hopeless posi- 
tion if the Bill was not passed, and the 
honest men who wished to have full con- 
trol over their property called loudly for | 
the passing of the Bill. 

Lorp NAAS had intended to move that 
the Bill be read a second time that day six 
months, but he was glad that he had yield- 
ed to his hon. and learned Friend the 
Member for Newark, who had made some 
important observations with regard to it. 
At that late hour he hoped the House would 
not ask him to go on with his statement, | 
which would probably lead to some discus- | 
sion; and he must appeal to the Govern- 
ment to postpone the measure till some fu- 
ture day, when he might have an oppor- 
tunity of addressing the House when it was 
less weary than at present. | 

CotoneL DUNNE said, that he came, 
down to the House prepared to support 
the Amendment of the noble Lord the 
Member for Kildare; but having heard 
the objections of the hon. and learned 
Member for Newark to their going on 
with the question that night, he thought 
it would be better to postpone it. In his 
opinion, the Bill, instead of raising the 
value of landed estates, would tend to de- | 
press it. 

The SOLICITOR GENERAL said, he 
was prepared to leave it to the House whe- 
ther the debate should be adjourned. 

Sm L. O'BRIEN suggested that an 
order should be sent to Ireland to suspend 
the sale of incumbered estates until the 
fate of the Bill was determined, 

Debate adjourned till Thursday next. 


MEDICAL CIIARITIES (IRELAND) BILL. 
Order for Second Reading read. | 
Motion made, and Question proposed, | 

“« That the Bill be now a Second Time.” 
Lorp NAAS objected to a Bill of this | 
importance being brought in at so late an 
hour, without some explanation being given. | 
He could not help expressing some surprise | 
that the right hon. the Irish Secretary had 
not prefaced the Motion by any statement. 
Medical relief was afforded in Ireland in 
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two modes—by the administration of the 
poor-law, and the establishment of dis- 
pensaries and institutions of that descrip. 
tion, which were supported by voluntary 
contributions. He was anxious to ascer- 
tain from the right hon. Gentleman which 
of these principles he regarded as the most 
effective and the least expensive. 

Sir W. SOMERVILLE said, that his 
reason for simply moving the second read. 
ing of the Bill was, that he understood 
some hon. Gentlemen intended to object to 
the principle of the measure, and he was 
anxious to reserve his observations until he 
had heard their remarks, otherwise he as- 
sured his noble Friend that he would not 
have made that Motion without a state- 
ment. He begged to say that he was 
anxious that the Bill should be read a sec- 
ond time that night, if possible, in order 
to enable him to get it into Committee 
pro formd, for the purpose of introducing 
a number of alterations. It was perhaps 
unnecessary to enter at any length into 


| what he might call the demerits of the sys- 
_ tem existing of medical charities in Ireland. 
He believed there was no Gentleman who 


had paid any attention to the subject who 
was not convinced that it was unsatisfac- 
tory in every way; that it was at once un- 
equal and expensive; that the expense, in- 
stead of pressing equally on rich and poor, 
pressed unequally on both. He intended 
to remedy these evils by appointing a cen- 
tral board, and by placing the expenses on 
the poor-rates. It was sometimes said 
that the wishes of Irish Gentlemen were 
not attended to. Well, he submitted to 
any Gentleman who was familiar with the 


| subject of medical charities since 1836 if 


there was one subject upon which a more 
unanimous opinion had been delivered than 
that there should exist a central superin- 
tendence with reference to medical chari- 
ties? With reference to the proposed 
mode of supporting these charities, he as- 
sured hon. Members that there was no in- 
dividual in the House who was more con- 
vinced than he was of the necessity of 
husbanding the resources of Ireland in 
every possible way, and avoiding, as far 
as possible, adding a single shilling to the 
rates of the country. THe held in his hand 
the data and details which had led him to 
the conclusion that to place the support of 
the medical charities of Ireland on the 
poor-rates, would, instead of an expensive, 
be an economical change, and that even 
with reference to the hospitals, dispen- 
saries, and infirmaries—or what he might 
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call the permanent charities of Ireland— 
there would be a saving of at least 20,0007. 
ayear. It ought not to be forgotten that 
a portion of the present revenue of these 
charities was made up of subscriptions, 
but which could scarcely be called volun- 
tary. Look at the amount subscribed 
for the dispensaries, where the contribu- 
tions of the grand juries were compul- 
sory, and look at the amount subscribed 
for infirmaries, where they were not. 
In the former case the subscriptions 
were considerable, while in the latter 
ease they were of a very trifling amount 
indeed. He begged the House also to 
bear in mind that under the poor-rate one- 
half of the expense would only be paid by 
the oceupying tenant, and the other half 
by the owner, who might be supposed 
fairly to represent those who at present 
paid subscriptions, or who at least ought 
to have paid them. If he took into ac- 
count the support of the temporary medical 
charities in Ireland, which at present fell 
upon the poor-rates, during the prevalence 
of fevers and other epidemics, he could 
not reckon the annual saving which would 
accrue from this measure at less than 
30,0007. or 40,0007. During the year 
1848, the charges which fell upon the 
poor-rates for the erection and support of 
temporary fever hospitals and other medical 
charities amounted to upwards of 80,0001. 
By this Bill, however, it was provided that 
all the medical officers paid by a compul- 
sory rate under its provisions should be 
bound to give the medical aid during such 
epidemics without any fresh payment. He 
hoped that hon. Members, however, would 
not look at the question altogether as a 
question of economy; because there was 
no question more worthy of favour and 
consideration than the support of the sick 
and destitute poor of Ireland. His noble 
Friend the Member for Kildare had asked 
him whether he thought the present or the 
proposed plan the least expensive. He 
answered, without hesitation, the proposed 
plan. It might be objected that this was 
too much of a medical Bill. If that was 
the case, let it be altered. He believed 
that a more highminded, honourable, and 
humane body of men than the medical 
practitioners of Ireland did not exist; but 
at the same time he had no desire to con- 
sult their interest exclusively in the matter. 
Believing that the Bill was sound in prin- 
ciple, he hoped the House would be kind 
enough to allow it to be read a second 
time, and if there were any exception to 
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the details, they would be considered in 
Committee. 

Sir D. NORREYS wished that his 
right hon. Friend had proposed to take the 
second reading of the Bill pro formd. The 
principle of the Bill, which introduced a 
general central board, to superintend the 
charities of Ireland, was one of the most 
objectionable that could be devised. If it 
was to be independent of the Poor Law 
Commissioners, collisions would be sure to 
ensue; but if not independent, then he did 
not see why a separate board should be 
appointed. 

Mr. G. A. HAMILTON said, there was 
but one opinion as to the expediency of 
making material alterations in the existing 
system of medical relief; but the Bill as it 
stood was open to very serious objections. 
His right hon. Friend proposed himself to 
introduce alterations into the measure, 
showing that he did not quite approve of it 
himself. He, therefore, thought it should 
be withdrawn, and a new measure intro- 
duced, particularly as ifthe second reading 
were now agreed to, they would be pre- 
cluded from discussing its principle. 

Lorp J. RUSSELL said, hon. Gentle- 
men would not be deprived of an oppor- 
tunity of discussing the merits of the Bill 
by consenting to its second reading, and 
its committal pro formd. If it was the 
general opinion, as it appeared to be, that 
amendment was required, it would be ad- 
visable to consent to the second reading, 
and hereafter to make such alterations in 
the bill as might be deemed expedient. 

Viscount BERNARD thought the ques- 
tion of medical charities of Ireland should be 
settled as speedily as possible. Great in- 
convenience resulted from the present ano- 
malous position of those charities. 

Billread 2°, and committed for To-morrow. 


METROPOLITAN INTERMENTS. 


Sir G. GREY: I rise, Sir, in pursu- 
ance of notice, to bring in a Bill to make 
better provision for the interment of the 
dead in and near the metropolis. The 
House is aware that, by an Act passed to- 
wards the close of the last Session, the 
Act 12 & 13 Victoria, c. 111, power was 
given to the General Board of Health to 
inquire into the state of the burial grounds 
in the metropolis and other large and pop- 
ulous places; and they were also empower- 
ed to prepare a scheme to be submitted to 
Parliament to prohibit the practice of in- 
tramural interments. In pursuance of the 


power vested by Parliament in them under 
N 
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the Act, the Board of Health, in the course 
of last year, instituted very extensive in- 
quiries into the state of the burial grounds 
in the metropolis and the neighbourhood. 
They also instituted similar inquiries in 
certain towns of the united kingdom, and 
they have prepared the scheme embodied in 
their report which has been upon the table 
now for some weeks, applicable to the me- 
tropolis and its immediate neighbourhood. 
The board considered the subject in two 
points of view, first, in reference to the 
effect of the existing practice on the pub- 
lic health, and, second, with regard to its 
effect on the decency and solemnity of 
burial. At this late hour I shall not think 
of stating the purport or nature of the evi- 
dence collected-by the board in their inqui- 
ries, which forms the basis of the recom- 
mendations they have embodied in their 
scheme; for that report, I am aware, has 
attracted much of the public attention, and 
I believe that those I have the honour to 
address are perfectly aware of the nature 
of the mass of evidence collected by the 
board, and upon which the Bill is founded. 
I will only read a short passage, in which 
they give a summary of the facts that have 
come under their notice. It is from page 
50 of the report :— 

‘From the replies to queries issued by the Ge- 
neral Board of Health, it appears that the num- 
ber of public and private burial grounds at the 
present time in the metropolis is 138; but this can- 
not be taken as the actual number, since a great 
many parishes have not yet sent in their returns. 
The total number cannot be less than 200, and is 
probably somewhat more. ‘There are then in 
London, situated at various distances from each 
other, and each differing in extent, 200 centres of 
more or less pollution, each pouring off unceas- 
ingly day and night, its respective contribution of 
decaying matter, but the whole together, reckon- 
ing only the gases from decomposing human re- 
mains, amounting, as we have seen, in one year, 
to upwards of two millions and a half of cubie 
feet. Whatever portion of these gases is not ab- 
sorbed by the earth—earth already surcharged 
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with the accumulations of centuries—and what- 
ever part does not mix with and contaminate the | 
water, must be emitted into the atmosphere, bear- 
ing with them, as we know, putrescent matters 
perceptible to sense. ‘That these emanations do 
act injuriously on the health of the people resi- 
dent in the immediate neighbourhood of the places 
from which they issue, appears to us, by the evi- 
dence that has been adduced, to be indubitably 
established. From the law of the diffusion of 
gases, they must be rapidly spread through the 





whole of the atmosphere that surrounds the me- 
tropolis ; and though they thereby become di- 
luted, and are thus rendered proportionally inno- | 
cuous, yet that they do materially contribute to | 
the contamination of the air breathed by two mil- 
lions of the people, cannot, we think, admit of any 
reasonable doubt. We submit, therefore, that a 
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case is made out for the total prohibition of inter- 
ments in the metropolis, on account of the injury 
resulting from the practice to the public health,” 


I will now proceed at once to consider the 
general recommendations of the Board of 
Health. The substance of their recommen- 
dations is the prohibition of intramural inter 
ments within the metropolitan district, and 
in consequence thereof a complete change in 
the existing practice of interments. The 
Board of Health adopt the principle of ap. 
pointing a board or commission, specially 
charged with the executive authority re. 
quisite for the accomplishment of this ob- 
ject; and they enumerate the duties with 
which that board or commission should be 
entrusted. The Bill is based upon their 
report, although it does not follow the 
recommendations of the board precisely 
in all their details; but it will be suffi- 
cient on this occasion to state shortly 
the main provisions of the Bill, reserving 
for future consideration mere matters of 
detail. It is proposed, then, in the first 
instance, in accordance with the recom- 
mendation of the Board of Health, that a 
district should be formed, to be termed 
“*The Metropolitan Burial District.” The 
parishes to be comprised in this district will 
be enumerated in the schedule, and they 
constitute, for the most part, the district 
already known as the Registrar General's 
London District, with the exception of some 
few outlying parishes which it has not been 
thought necessary to include within the 
provisions of the Bill. For this distriet 
it is proposed burial grounds shall be pro- 
vided, under the control and management 
of the board charged with the execution of 
the Act, who shall also be authorised to fix 
the fees and payments to be required upon 
all interments. It is further proposed to 
give power to the board to take, under 
agreement, or otherwise by purchase, any 
of the cemeteries in the district, with the 
view of shutting up those which may, upon 
inquiry, appear unfit to be continued as 
places of interment, but with regard to the 
others making use of them as burial grounds 
under the provisions of this Act. A portion of 
every such burial ground is, as is the prac- 
tice now, to be consecrated and provided 
with a suitable chapel for the performance 
of the funeral ceremony, according to the 
rites of the Church of England; and other 


parts of the ground are to be appropriated 


to the interment of persons of other reli- 
gious denominations. A power will be 
given to set apart portions of these burial 
grounds for any denomination of Christians 
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who, upon religious grounds, may require a 
separate place of interment. After one or 
more places of interment have been pro- 
vided, it is proposed that power should be 
given to the Queen in Council to order 
burials in churchyards and other existing 
places within any portion of the district to 
be discontinued, subject to any exceptions 
which, due regard being had to the public 
health, may be expedient; and this prohibi- 
tion may be extended from time to time un- 
til interments are discontinued throughout 
the whole district, with such saving rights 
as to family vaults, regard being had to the 
public health, as may be deemed neces- 
sary. It is also proposed that the inhabi- 
tants of any parish of which the burial 
ground is closed, shall have the same right 
of interment in the new cemeteries as they 
had in the parochial burial ground: and in 
order to provide for the natural wishes of 
persons to be buried near the bodies of 
their own relatives, power will be given 
to remove, without the expensive process 
called a ‘‘ faculty,”’ bodies from the intra- 
mural places of interment into the new 
grounds. Power is also given to provide 
in each district houses for the reception of 
the dead previous to interment, in order 
that the poor may not suffer in their health 
and comfort from continuing the dead iu 
the rooms occupied by the living. One 
great practical difficulty felt with regard 
to framing provisions for extramural inter- 
ments, was that of placing the poor in the 
same position with regard to burial grounds 
at a distance as they were with those that 
were near; and in order to remove that 
difficulty, it is proposed to empower those 
who choose to avail themselves of it to in- 
ter in these burial grounds at specified 
and moderate rates. A large portion of 
the income of some of the London clergy 
has been derived from fees upon burials; 
and justice requires that compensation 
should be given, both to them and other 
official persons for the loss they will incur 
by the measure. With regard to the 
clergy, regard will be had to any diminu- 
tion of the expense now incurred by them 
on account of the duty from which they 
will be relieved, and provisions will be in- 
troduced for settling the compensation 
upon equitable terms. Looking at the 
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large amount which some of the clergy 
have derived from these fees—in some 
eases they have formed nearly their whole 
income—it has been thought necessary to 
continue the compensation beyond the term 
of the existing incumbencies, as, in several 
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parishes, if this were not the case, the cler- 
gymen would be left without the means of 
support; but in all cases a power will be 
given of revision from time to time. With 
regard to the clerks and sextons, com- 
pensation will be given during the ten- 
ure of their office. It is expected that 
the receipts from fees and payments on 
account of the numerous interments from 
the metropolis, will fully cover all the ex- 
penses; but it will be necessary to make 
some provision for the immediate purchase 
of burial grounds and other expenses. 
Power will therefore be given to borrow 
money upon the security of the fees and 
payments, and of a rate which the board will 
be authorised to make, not exceeding the 
annual amount of one penny in the pound, 
in the event of the fees and «payments 
proving insufficient for the whole expenses. 
With regard to the parties who are to exe- 
cute the Act, the Board of Health have 
recommended that this power should be 
entrusted to a board specially constituted 
for the purpose; but there are obvious 
objections to the creation of a new com- 
mission, unless some indispensable neces- 
sity can be shown for it; and it has been 
thought by the Government that the Board 
of Health are fully competent, and that 
they are upon the whole the best body to 
carry the Act into effect in the first in- 
stance. It is, therefore, proposed that 
one additional paid member should be 
added to the board, it being conceived 
that with this addition and the appoint- 
ment of such subordinate officers as may 
be required, they will constitute a body fit 
for the direction and control of interments 
throughout the metropolitan district. The 
House, however, is aware that the Board 
of Health has only a temporary existence. 
It will expire, unless renewed, on the Ist 
of August, 1853, and if not then con- 
tinued, the duties to be performed under 
this Bill must be discharged through some 
other agency. Before the expiration of 
that period, the subject must come under 
the attention of Parliament. I have now 
stated the main provisions of the mea- 
sure as briefly as I could; but I trust I 
have said enough to induce the House 
to assent to the Motion I have to make 
for leave to bring in the Bill. I cannot, 
however, sit down without expressing the 
sense I entertain of the ability and effi- 
ciency with which the Board of Health 
have discharged the duties imposed upon 
them by Parliament, and of the value of 
the information they have collected and 
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embodied in their report. The public, I 
think, are especially indebted to my noble 
Friend the Member for Bath, who, as an 
unpaid member of the board, within my 
own knowledge, has devoted most assidu- 
ously many months of valuable time to these 
duties, under circumstances, which, we 
all are aware, occurred last year, involving 
peculiar responsibility and anxiety, and 
who still is devoting his time and atten- 
tion to the various and important duties 
with which the Board of Health is charged, 
and which they are performing with great 
benefit to the public. I shall conclude by 
stating my cordial concurrence with the 
hope expressed in the closing paragraph of 
the report of the Board of Health, that 
their inquiries, and the recommendations 
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should be introduced into the Bill to repeal 
the post-horse duty upon hearses. 

Leave given. 

Bill ordered to be brought in by Sir 
George Grey and Lord Seymour. 

The House adjourned at a quarter after 
One o’clock. 


A ee 


HOUSE OF LORDS, 
Tuesday, April 16, 1850. 


Mrixutes.] Took the Oaths. —The Lord Gardner, 
Pustic Bitis. — 3° Brick Duties; Exchequer 
Bills. 


NAVAL ASSISTANT SURGEONS. 
The Eart of HARDWICKE presented 
a petition from Leicester, for the adoption 


founded upon those inquiries, may emi-; of measures enabling naval assistant sur- 
nently conduce to the public health, by | geons to acquire an extended knowledge of 


leading at no distant period to the aboli-! their profession. 


tion of what they justly term ‘‘ the great 
and growing evil’? of intramural inter- 
ments. 

Mr. LACY had no intention of offering 


the slightest opposition to the Motion, of | 
which he approved ; but he wished to know | tion, because it was a question of pure de- 
whether the Government supposed that | tail, which Her Majesty’s servants at the 
the estimated total annual expense of) Admiralty had the best means of deciding. 
112,000/., would be defrayed by the fees | He contended that no comparison could be 


without the rate ? 


The noble Earl said he 
could not support the prayer of the peti- 
tion. He regretted that the subject of 
the better accommodation of assistant sur- 
geons in the Navy had been brought before 
the House of Commons as a distinct Mo- 


justly drawn between the services of the 


Sir G. GREY said, that was a matter | assistant surgeons in the Navy and those 


of detail, but he was not prepared to say 
what sum would be required. The rate 


| 
| 


in the Army. The petitions which had 
been presented on this subject would, if 


would only be levied in ease of the fees and | their prayers were conceded, interfere es- 


payments proving insufficient. 

Lorp ASHLEY said, that the Board of 
Health did not anticipate any call upon the 
public, in the shape of a rate, for they be- 
lieved the fees and payments would be 
adequate to meet the expenditure. 

Sir B. HALL was extremely thankful 
to the right hon. Baronet for this Bill, 
which he hoped would become law quickly. 
There was one board in London, the Com- 
missioners of the Metropolitan Sewers, 
who had annually large sums of money 
passing through their hands; and he be- 
lieved they had no power to order their ac- 
counts to be laid before Parliament. They 
were unaccountable. He suggested that a 
clause should be introduced into the pres- 
ent measure to avoid this mistake, and re- 
quiring the accounts to be rendered to 
Parliament annually. 

Sm G. GREY said, provision was made 
for a report of the board’s proceedings and 
an abstract of their accounts being annu- 
ally laid before Parliament. 

Mr. WYLD suggested that a provision 





sentially with the discipline of the Navy, 
and especially with that portion of it which 
was best known by the name of quarter- 
deck discipline. If he could choose that 
part of the ship in which he should most 
like to dwell, it would be the very part in 
which the midshipmen and assistant sur- 
geons were now located; for it was lower 
down in the water than the gun-room, and 
was warmer in cold, and cooler in warm, 
climates. He humbly submitted that the 
public were not acquainted with the bear- 
ings of this question, and hoped that Her 
Majesty’s Government would pause before 
it consented to make the alterations now 
called for, even though those alterations 
had obtained the sanction of a favourable 
division in another place. 

The Eart of MINTO observed, that 
the noble Earl had added greatly to the 
services which he had already rendered to 
his country and to his profession by the 
remark which he had just made. The 
public was acting in gross ignorance upon 
this subject. He regretted, with the noble 
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Earl, that such questions should be dis- 
cussed in either House of Parliament. 
The same arguments which were now em- 

loyed in favour of the assistant surgeons 
in the Navy, would apply with greater force 
to the case of mates; for they, like the as- 
sistant surgeons, had a severe examination 
to undergo before they could be advanced 
another stage in their profession, and, 
therefore, wanted additional accommoda- 
tion for study. 

Petition ordered to lie on the table. 


Paper 


ADVANCES TO DISTRESSED UNIONS 
(IRELAND). 

The Marquess of WESTMEATH ob- 
served, that the noble President of the 
Council was aware that in another place a 
proposal had been made and adopted, that 
the payment of certain advances made to 
certain distressed districts in Ireland should 
be allocated over forty instead of twenty 
years, as was originally intended. He 
wished to know whether the noble Marquess 
could inform him whether the advances 
made under Mr. Labouchere’s letter were 
to have that privilege of time extended to 
them or not ? 

The Marquess of LANSDOWNE be- 
lieved that all the advances were to be 
considered as consolidated into one, and 
that they were all to have the benefit of 
the same extension of time. He would, 
however, inform himself more accurately 
on the subject, and then give the noble 
Marquess the information he required. 

House adjourned to Thursday next. 


en ee 


HOUSE OF COMMONS, 
Tuesday, April 16, 1850. 


PAPER DUTY. 

Mr. M. GIBSON said, before entering 
upon the subject of the particular Motion 
he was about to submit, he thought it 
would be right to make a few preliminary 
observations, in order to explain to the 
House why he had thought it necessary, 
entertaining the views he did of the whole 
subject, to submit that Motion in its pre- 
sent form of separate resolutions; to ex- 
plain also, clearly, the way in which he 
wished the Motion to be put and to be un- 
derstood by hon. Members; and likewise 
to explain how he could reconcile it to his 
sense of public duty to move fer what some 
might consider rather a large reduction of 
taxation, after the reductions which had 





{Aprit 16} 








362 


Duty. 


been already made for the year. With 
respect to the last of those points, and in 
reference to the difficulty which hon. Gen- 
tlemen who entertained any project for re- 
ducing taxation naturally felt in putting it 
forward after the financial arrangements 
of the year had been completed, he wished 
to say that if Members of Parliament were 
to wait, previously to asking the House to 
express an opinion on the quality of any 
particular tax until there was a clear sur- 
plus, and no way pointed out to which the 
surplus was to be applied, he should much 
doubt whether any opportunity would oc- 
cur at all of submitting a policy of reduc- 
tion to the House. At all times Govern- 
ments wanted as much as they could get. 
There was no moment at which the ex- 
penditure of the country would not be 
found equal to its revenue; and if another 
state of things was to be waited for, the 
opportunity would scarcely ever arise when 
an independent Member of Parliament 
would find a fitting opportunity to dis- 
charge his duty by raising the question of 
reducing any part of the taxation. In 
1842 the right hon. Baronet the Mem- 
ber for Tamworth, whom he saw opposite, 
entered power with a large deficiency in 
the Exchequer, and the expenditure of the 
country exceeding the income. But that 
did not deter the right hon. Gentleman 
from treating taxation as a matter of po- 
licy, and so making his financial arrange- 
ments that without the least impairing the 
public revenue, he was able to repeal many 
taxes which pressed upon industry, and 
upon trade and manufactures. Therefore, 
as a matter of principle, and without re- 
ference to the fact whether or not in arith- 
metical figures surplus money was idle in 
the Bank of England, he was entitled to 
raise this question of taxation as a broad 
matter of policy, with a view to ask the 
opinion of the House whether any particu- 
lar tax was to be contemplated as a per- 
manent part of the taxation of the nation. 
This was the spirit in which he wished to 
submit his Motion to the House. He asked 
no Gentleman to do anything rash, neither 
did he himself desire to do anything rash 
with the public finances. It had been said, 
indeed, that a new school of repudiation 
was arising among them. If that were so, 
he was not a member of that school. He 
only desired that they should examine the 
incidence of taxation, and the consequences 
of the particular modes in which the re- 
venue was raised, with the view to ascer- 
tain if a financial arrangement could not 
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be made of such a character as would 
enable the public revenue to be kept up 
without preventing the diffusion of know- 
ledge, or pressing unduly upon any trade 
or manufacture of the country. That was 
all he asked. He did not ask hon. Gen- 
tlemen to declare by a vote that the paper 
duty was from that moment to cease. He 
only asked them to declare that such finan- 
cial arrangements should be made as would 
enable Parliament to repeal the excise duty 
upon paper. He asked them merely to 
state whether they thought that such a tax 
should remain a permanent source of the 
public revenue? He was not departing 
from the legitimate functions of a Member 
of Parliament in asking this. Those reso- 
lutions, although they were headed by a 
preamble, would be put to the House se- 
parately, and he did not presume to ask 
any hon. Member to vote for all those re- 
solutions as one Motion of his own. All 
he did by submitting the Motion in its pre- 
sent form of distinct resolutions, was to de- 
clare his own opinion that each and all of 
the taxes therein mentioned ought to be 
repealed; but while that was his own opin- 
ion, he only asked each hon. Gentleman to 
vote for each resolution as it stood. He 
did not wish hon. Members to adopt all 
the resolutions, if they could not do so con- 
sistently with their own opinions. For ex- 
ample, if any hon. Member had scruples 
against a repeal of the stamp duty on 
newspapers, he might vote against the 
resolution proposing that repeal, but he 
would not thereby be precluded from 
voting for a repeal of the duty on paper 
if he deemed that repeal expedient. So, 
on the other hand, any hon. Gentleman 
who was against the repeal of the paper 
duty might be disposed, and would not be 
precluded from voting, if he thought proper, 
for a repeal of the duty on advertisements. 
He wished to explain this position clearly 
to the House before making the Motion, in 
order that every Member might know to 
what extent exactly he would stand com- 
mitted by the vote he might give. Any 
hon. Member might vote for all four of the 
resolutions, or for only one of them, and 
against the other three. He only asked 
that an opinion should be expressed on 
each separate conclusion, The resolution 
which stood first on the Motion was, ‘‘ That 
such financial arrangements ought to be 
made as will enable Parliament to repeal 
the excise duty on paper.”’ That duty 
yielded a revenue of something like 
800,000/ ; but if the amount supposed to 
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be paid by the State itself in duty upon the 
paper consumed in all the public depart- 
ments, and of which there was no return, 
but which might be about 20,000J. or 
30,0001., were deducted from the gross 
sum, the balance remaining as the amount 
of paper duty might be estimated at 
750,0007. If the duty on paper were con- 
sidered simply in reference to its effects 
upon an important manufacture, he thought 
that would be found to be a convincing 
cause for taking the repeal of the duty into 
earnest consideration. Without reference 
to the more immediate object of his Mo- 
tion as regarded the effect of these duties 
in impeding the diffusion of knowledge, 
he would call the attention of the House 
to the effects of the duty upon the paper 
manufacture itself, as a branch of manu- 
factures, and upon the employment of la- 
bour; and also to some considerations of a 
commercial character, not perhaps imme- 
diately connected with the diffusion of 
knowledge. Tie held it to be fatal to any 
tax if it could not protect the honest trader 
from the fraudulent trader. He would ask 
the right hon. Gentleman the Chancellor 
of the Exchequer, or any experienced Mem- 
ber on the other side of the House, whe- 
ther he would undertake to say that it was 
in the power of the Government, by any 
device they could adopt, to protect the 
honest manufacturer of paper, and give 
him a chance in competition with the con- 
traband dealer in the market ? Why, then, 
what a monstrous thing it was, if the Ex- 
cise failed to protect the honest dealer from 
those who evaded the duty, that a tax 
should be continued, the operation of which 
caused so flagrant an injustice. That po- 
sition alone was sufficient for a repeal. In 
the articles of wines and spirits, the com- 
petition of the honest dealers in the trade 
against the smugglers, was as nothing 
compared with the competition between 
the regular and the irregular dealers in 
the paper trade. A list was published 
last year of the names of a number of men 
of large capital who had been fined, some, 
he believed, imprisoned, upon proceedings 
against them by the Board of Excise, for 
carrying on a systematic violation of Ex- 
cise law. But in order to protect the 
honest from the fraudulent manufacturer, 
what was done? Recourse was had toa 
system of vexatious interruption with all 
the affairs of a manufacturer of paper. 
The State was obliged to have recourse to 
this inquisitorial interference, to an extent 
probably unparalleled in Algiers, in order 
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to protect, in some small degree, the hon- 
est manufacturer from the unfair eompeti- 
tion in the market of the fraudulent. He 
would quote evidence to show the way in 
which it was necessary to interfere with the 
manufacture of paper. Mr. Baldwin, a 
manufacturer near Birmingham, said— 


“Tt costs me in labour alone to help to charge 
myself with the duty on paper, about 1001, a year. 
I make about twelve tons per week; and in con- 
sequence of these excise laws have to weigh every 
ream four times over, besides taking the number 
of every ream, and writing the weight on each. 
There are seven or eight pasteboard-makers in 
Birmingham, all of whom, I believe, do not pay 
50/. a year duty, while the time occupied by the 
exciseman and supervisor in charging them with 
this amount, costs the country five times that 
amount.” 

It was alleged that this was not interfe- 
ring with the processes of the manufacture, 
but it did so interfere, because regulations 
in respect of the materials of the fabric, as 
to whether they were to be used in a wet or 
dry state, had been laid down, and practi- 
cally unfair competition had arisen from 
that source ; for a certain manufacturer 
had invented a method of using the mate- 
rials in a dry state, by a process which, if 
it did not produce the best paper, produced 
something which did not come under the 
Act of Parliament or the Excise regula- 
tions. A compromise was entered into 
with this man; but he found out some 
other expedient, and, under the name of 
felt, produced an article from other mate- 
rials, and in other ways which did not fall 
within the laws relating to paper, and yet 
answered every purpose of paper. It 
might be argued that these facts applied, 
and had been applied, to other manufac- 
tures besides paper. That might be so; 
but he was not on that account to be de- 
terred from mentioning these points, as 
reasons for the House taking into consider- 
ation the effect of the excise duty on paper 
upon the manufacture of the article, and 
upon the employment of labour. He would 
ask hon. Gentlemen opposite, interested as 
they were in the employment of rural la- 
bour, to consider how materially the pros- 
perity of the paper manufacture was con- 
nected with the full employment of labour 
in many agricultural districts. The manu- 


facture of paper was, perhaps, the only 
rural manufacture that we had. Paper mills 
were spread over the rural districts in many 
counties of the united kingdom, and em- 
ployed a large amount of labour; and if it 
were the tendency of the excise duty to 
limit the number of those mills, to limit the 
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production of labour, and to limit the ex- 
port trade in paper, and if in producing 
those results it lessened the employment 
of labour in the rural districts, causing an 
increase of poor-rates, surely it became a 
legitimate question for Members of that 
House, who turned their attention particu- 
larly to agricultural prosperity, to consider 
whether it was not possible so to regulate 
the finances as to get rid of this paper 
duty, which operated so prejudicially to 
their interests. Looking to the number of 
uses to which paper was applied, direct and 
subsidiary, he supposed that there was no 
article, for its amount and value, which 
employed more manual labour of men, 
women, and children in all parts of the 
united kingdom. Mr. Crompton, a large 
paper manufacturer, and a gentleman of 
great experience, had made calculations 
upon the point, and he said that the repeal 
of the paper duty would employ 40,000 
persons, men, women, and children, in 
London alone. Then came, as regarded 
the employment of labour, the considera- 
tion of all the collateral matters with which 
the paper manufacture was more or less 
connected, as, for example, the printing 
and publishing trades. Upon this subject, 
also, Mr. Crompton was well informed, 
and he stated that a single newspaper con- 
suming as much as 3,000. value in paper 
in a year, employed labour to the amount 
of 15,0001. a year. What considerations 
could be more important than these, when 
we had arrived at a state of society in 
which we were exporting our female popu- 
lation because women could not find the 
means of earning their daily bread? It 
was in this very manufacture of paper that 
females were employed. And when we 
did this—when we exported our female 
labour—if we were right in doing so at all 
—should it at least be done before some 
effort had been made to remove those ob- 
stacles to the employment of female labour 
which were mainly instrumental in bring- 
ing about the very evils we deplored? 
Upon these grounds alone—the interfe- 
rence of the Excise with the employment 
of labour, and with the success of manu- 
factures—he appealed to the House whe- 
ther a primd facie case did not exist 
against the continuance of this tax. There 
was no reason why we should not manufac- 
ture paper for any country in the world; 
but at this time our own colonies, Canada 
and others, took their supplies of paper from 
France, from the United States, from Ger- 
many, rather than from the manufacturers 
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of this country, who could not produce an 
article for a different market from their 
own by reason of the vexatious interference 
and regulations by which they were em- 


barrassed. True, it might be said that 
they got a drawback, but that drawback 
was by no means adequate to the expenses 
and difficulties imposed upon them by the 
excise regulations. No increase was seen 
in the exports; and if he might judge 
from the amount of the drawbacks, which 
was pretty much the same as it had been 
many years ago, our export in paper 
seemed to be stationary. It was ob- 
vious, that if there were not something 
sapping the root of our paper manufacture, 
great as our facilities were for its produc- 
tion, we should see in that commodity an 
increase of export corresponding with that 
which had appeared in the other branches 
of our manufactures. But the particular 
view he took of the operation of the paper 
duty was the effect of it in preventing the 
diffusion of knowledge among the great 
body of the people. He hoped he should 


not be told by the right hon. the Chancellor | 


of the Exchequer, or by the noble Lord at 
the head of the Government, if he should 
condescend to give his opinion, that, if he 
took a novel at a guinea and a half, or a 
work like M‘Culloch’s Commercial Dic- 
tionary, at 50s., upon which the duty 


paid would amount only to sixpence, that | 
| that it was no less than 30,000. or 32,0001. 


such a- small matter was not worth con- 
sideration. But if that argument were 
used, it would not in any way touch the 
case he was presenting to the House, as 
regarded the effect of the duty in prevent- 
ing the spread of cheap instruction through 
the great mass of the people, and in 
thwarting the great educational efforts that 
were being made at the present time, both 
by Parliament and by private individuals. 
It was not a question of a high or a low 
duty upon a particular work or book, but 
how far the amount of this duty prevented 
men of capital from undertaking the prose- 
cution of a work, the success of which de- 
pended upon a large circulation, leaving 
but a small profit upon the sale of any par- 


ticular copy. That was the description of | 


literature on which the interest of the 
question rested, for that was the only kind 
of literature which reached the people. It 
was that extensive circulation which caused 
a large quantity of paper to be consumed, 
and it was upon that particular class of 
works that the pressure of the duty ope- 
rated with the greatest severity. He could 
not, however, set forth this branch of the 
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question better than by quoting the words 
of Messrs. Chambers, of Edinburgh, who 
had forcibly described the manner in which 
this duty retarded and injured the diffusion 
of knowledge among the masses of the 
population, in a petition which they pre- 
sented to the House during the last Ses- 
sion. It was signed by W. Chambers and 
R. Chambers, and bore date June 9, 1849, 
[The right hon. Member here read a long 
extract from the petition, in which it was 
stated that they, as publishers, had aban- 
doned a work which had reached a sale of 
80,000 copies, which, if there had been 
no paper duty in existence, would have 
remunerated them highly by a continua- 
tion.] This petition he characterised as a 
very important statement. Some hon. 
Gentlemen, had doubtless, seen also a 
very able work by Mr. Charles Knight, 
ealled The Struggles of a Book against 
Excessive Taxation, in which he gave a 
history of the Penny Cyclopedia, in 
illustration of these struggles. Now this 
penny publication—this little work—was 
intended for the instruction of the poorer 
classes; and how much hard cash did 
the House suppose Mr. Knight said he 
had paid upon it in duty to the reve- 
And how 
much had the cost of the paper been en- 
hanced to Mr. Knight by the effect gene- 
rally of the tax? He said in his pamphlet 


Thirty thousand pounds!’ Why, what an 
enormous sum was this to be exacted as a 
fine from a man before he could be at 
liberty to spread through the community 
that inestimable blessing of knowledge, 
which, according to Sir Henry Parnell, 
formed ‘‘the raw material of social im- 
provement among the great masses of the 
working people of this country.”’ Talk 
about the efforts of the Church and of the 
Dissenters in the cause of education—talk 
of the small modicum of help which was 
doled out to different schools when a fiseal 
exaction of this kind was maintained, which 
did incomparably more harm to the cause 
of education than the utmost efforts for its 
promotion had effected of good. But he 
would quote from Mr. Knight’s pamphlet 
this broad fact, that during the last twenty 
years he had spent 80,000/. in copyright 
and literary labour, and in the same space 
of time the sum of 50,000/. in paper duty, 
in order to enable him to give to the world 
the benefit of that editorial and literary la- 
bour. Here, then, was a tax upon capital 
and a pressure upon the industry of talent- 
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ed men, that was not to be equalled in 
any part of the tariff, whether of Customs 
or Excise, and involving in it a fine of 
something like 50,0007. to the Government 
for paper duty. It placed the question in 
a striking point of view when the small 
items were thus collected in one great ag- 
gregate sum; thus showing its influence 
in preventing the spread of knowledge. 
It was of no use to talk about the 
small amount of the duties on expensive 
works. The only way to look at the 
question was the way in which the duty 
operated in impeding the progress of know- 
ledge among the poorest classes, who could 
give no more than a very small sum for 
the knowledge they wished to obtain. 
Then there was the case of the Working 
Man’s Friend, a publication, the proprietor 
of which had told him that before he paid 
wages for labour he must pay 1,0000. a 
year for paper duty, for the paper he re- 
quired for the work, What was this but 
an enormous fine? It was no answer to 
say, that though these were large amounts 
for the manufacturer to pay, he got them 
back from the consumer. He denied that 
to be the fact; for the manufacturer knew 
that, unless the work sold to a certain 
extent, it would not pay him, and, know- 
ing that, he was often debarred from the 
hazard of the undertaking, and the com- 
munity were thus deprived of the work 
which would otherwise have been issued. 
But even in the more expensive class of 
works the duty increased the expense of 
publication; for how did a bookseller know 
how the work would sell? Say he caleu- 
lated on a sale of 1,000 copies. He paid 
duty upon every volume, upon every 
copy sold or unsold, and if he only sold 
100 or 200 copies, he had to suffer the 
loss of duty upon those copies which had 
been consigned to the trunkmaker or the 
cheesemonger. This argument had been 
quoted before, and by every one who had 
written upon the subject. The Commis- 
sioners who had inquired into the question 
of Excise, had stated that it was a great in- 
justice to make a publisher pay duty to a 
large amount on books which he had not 
sold. The dealers in gin, brandy, and to- 
bacco were not so treated. They were al- 
lowed to bond their goods, and to delay 
payment of duty until they sold them. But 
when the publishers of books were dealt 
with, it seemed to be the rule to press 
upon them with a reckless spirit of injus- 
tice. Why? Was it because they were 
a class which could not produce an effect 
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in that House through the medium of elec- 
tions? Was it because the paper manu- 
facturers were scattered over the country, 
a small, and, perhaps, not very powerful 
class, politically speaking, that the obvious 
and plain principles of ordinary justice 
were neglected and superseded in their 
case, which were so carefully remembered 
in the case of that important and powerful 
interest in the towns—the dealers in gin, 
and brandy, andtobacco. But, even if the 
tax were retained, it ought to be imposed 
with some shadow of common fairness. 
The duty ought, at least, not to be imposed 
upon the whole impression of a work which 
had not been sold, and the incidence of the 
taxation should not be such as to discourage 
literary undertakings. He had now stated 
the grounds upon which he thought this 
duty on paper highly prejudicial to the 
progress of knowledge among the great 
masses of the people; and he had stated, 
also, the grounds upon which, as a trade 
question, it was a tax against which the 
strongest objections could be urged, and 
upon both those grounds he called upon 
the House deliberately to consider whether 
that duty should continue to be a perma- 
nent part of the taxation of this country. 
The Committees which had inquired into 
the subject had, without exception, re- 
commended the repeal of this duty; the 
Committee of which Sir Henry Parnell 
was chairman, had recommended it. The 
Committee of the hon. Member for Dum- 
fries, also; and the Commission for inquir- 
ing into the Excise duties—one and all 
of these had contemplated or recom- 
mended the abolition of this tax upon 
paper. It ought then to have followed 
from this fact—and he could not help 
thinking that it would have followed, had 
the right hon. Baronet the Member for 
Tamworth been in office—that, in common 
with the duties upon leather and other ar- 
ticles, the duty upon paper should have 
been repealed. He feared he was weary- 
ing the House, for this was a question not 
so interesting or exciting as party politics; 
but with reference to his first resolution, he 
appealed to the Government to find some 
other tax as a substitute, so as to permit 
this repeal. He should not presume to 


suggest any substitute, and for this simple 
reason—that he should not thereby im- 
peach the fertility of the resources which 
his right hon. Friend the Chancellor of the 
Exchequer must possess. He would rather 
leave it to the Government, feeling assured, 
if the House of Commons should declare 
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that a duty of this kind was so detrimental 
to trade and to labour—so injurious to the 
moral and intellectual welfare of the people 
that it ought to be repealed, that then the 
Government would at no distant period 
come forward with some financial arrange- 
ment——some budget—which should include 
the repeal of the paper duty. 

Ile now came to the Stamp Duties upon 





Newspapers; and he intended to propose that 
the House should resolve it was expedient 
to abolish the stamp duties upon newspa- 

pers. He might be permitted, he believed, | 
not to consider this as entirely a question of 
revenue. Some years ago a noble Lord, | 
then at the head of the Government—he | 
meant the late Lord Melbourne—expressed 
a hope that there was no man who could 
think him capable for a moment of putting | 
this question upon so mean and narrow a| 
foundation as that of revenue. The noble 


Lord said— 


“T view the stamp upon newspapers simply in 
reference to its effects upon the habits and feel- 
ings of the people; and it is in that spirit I 
should deal with it, and not in the spirit of 
revenue.” 


But what was the amount of revenue given 
by the stamp tax upon newspapers ? About 
350,0007. or 360,0002. per annum, and 
no more. Hon. Gentlemen had said that 
newspapers had some privilege in recom- 
pense for the stamp, as they were car- 
ried by the post for nothing; and that 
in return for this postal privilege they 
might fairly be expected to pay a sum of 
350,000. or 360,000/. a year in stamps. 
Well, he did not propose to alter in the! 
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post, then they stamped them; but when 
they were not wanted to go through the 
post, then they were not stamped; and 
you might go to any of the offices of these 
so-called registered newspapers (for they 
were all registered at the Stamp Office), 
and there purchase either the stamped or 
the unstamped edition, according as you 
wanted to send it away by post or not. 
Now the privilege which had been granted 
to these fifty-three registered papers, pub- 
lished at this moment in London, he ealled 
upon the House in justice to extend to all 
other newspapers. Take the case of 
Punch, or the Atheneum, or the Builder, 
or a number of other papers as examples: 
was there any good reason, in allowing 
Punch, for instance, to be unstamped 
when it did not go through the post, and 
stamped when it did, why you should not 
allow the same privilege to the Daily 
News, or the other morning papers? Per- 
haps it might be said that the class of 
publications to which he referred were not 
newspapers. Then, he wanted to know 
what right you had to let them go through 
the Post Office as if they were newspa- 
pers? It was because they presented 
themselves at the Post Office in the char- 
acter of, and as newspapers, that they 
were allowed to go through it; they went 
free in virtue of the newspaper stamp. 
Then, he contended, there was an infringe- 
ment of the law in this respect; because 
you had no right to carry all these fifty- 
three publications, only charging them the 
ordinary penny postage, unless they were 
bond fide newspapers; for it was to news- 





slightest degree the postal part of the! papers only the law granted the exception, 
question; he left this part of the matter| and that upon the ground that all their 
precisely as it stood, if the House were| impression was stamped. But he must 


satisfied; the ground and arrangement of! say the system was so anomalous in re- 





it being, that when a paper went by post | 
it should pay stamp duty, as it did now; 

but when it did not go by post there should | 
not be a compulsory stamp imposed upon | 
it. Let those who used the postal service 
pay for it; but do not tax those for it who | 
did not use the service of the post. This 

principle had indeed been adopted by the 
Government themselves. Some time ago 
he moved for a return, which was now be- 
fore the House, in reference to this sub- 
ject, from which it appeared that there 
were no less than fifty-three registered 
newspapers who were permitted—he would 
not say permitted—but who actually at 
this moment published a portion of their im- 
pressions unstamped. When these news- 
papers were wanted to go through the 





ference to the postage part of it that he 
did not think it could be maintained. It 
must break down. To such an extent had 
the anomalies of it been carried, that if 
he went to the Stamp Office with a pair of 
boots, he believed he could have them 
stamped, and that they would go through 
the Post Office as a newspaper. It might 
not perhaps be the case that a pair of 
boots, would be so stamped as to pass free 
the Post Office; but he held in his hand 
Savory’s book of patterns and prices, in 
which he gave the world advertisements of 
his candlesticks, candelabra, and plated 
articles. It was a thick, large book. 
Now, Mr. Savory went to the Stamp 
Office, and said he was going to write a 
newspaper; then they stamped the book, 
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and it was called Savory’s Newspaper; 
and here the country was taxed to carry 
Savory’s circulars through the Post Office 
by virtue of the stamp, and yet the House 
was told it was necessary, in order that 
newspapers should go free! The system 
was utterly anomalous and absurd; and 
he contended that the Government ought 
to do by all newspapers as they did by the 
fifty-three registered newspapers, and by 
Savory’s circular. The system ought to 
be made general. Either let all be stamp- 
ed at all times, and then all might go 
through the Post Office, or let all be un- 
stamped who did not use the Post Office. 
Justice would then be done towards all 
parties; and he called upon the right hon. 
Gentleman the Chancellor of the Exche- 
quer to act upon it, unless he wished the 
system, as it now stood, to break down en- 
tirely, for it must come to that ultimately. 
It was the study of a life to understand 
the many ins and outs of the arrangements 
in reference to stamps, as to what was a 
newspaper, as to what was news, and as 
to what you might say, and what you 
might not say. On the ground, therefore, 
of simplicity alone, inasmuch as all the 
most learned men who had hitherto tried 
had totally failed in defining what was 
meant by news, the tax ought to be abol- 
ished, because by maintaining it great in- 
justice was inevitably done, for numbers of 
papers which published news were untaxed, 
whilst others which also published news 
were taxed. The stamp could not be a 
fair or a just tax, because he defied all the 
ingenuity of the Excise to lay down what 
was the description of news or sentiment 
that might be untaxed, and what descrip- 
tion should be taxed. He had never 
hitherto heard an explanation of it, and 
all the explanations hitherto attempted had 
only left the matter more confused than it 
was before. He knew it might be argued 
that the existence of a stamp upon news- 
papers was a political question, and that it 
was necessary to maintain it in order to 
keep up the respectability of the papers; 
but he would relate a circumstance to 
show the House what sort of protection 
the stamp was as a test of respectability. 
A paper was published some time ago 
called Sam Sly. This paper lived by 
libelling individuals; mentioning their 
names, places of residence, and every 
circumstance, to enable parties to identify 
them, at the same time publishing of them 
most shameful libels. Among others, this 


Paper 


paper libelled a clergyman at Barking, by 
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stating that he had been guilty of some 
improper communication with one of his 
female servants. The solicitor to the 
Board of Stamps was written to upon the 
subject, and here was Mr. Keogh’s re- 
ply :—‘‘ The paper called Sam Sly is not 
liable to the newspaper stamp duty.”’ So 
then it appeared you were at liberty to 
circulate of individuals statements affecting 
their private character, no doubt news of 
a particular description, but you were not 
liable to the newspaper stamp duty. Now 
he could not understand what was news, 
if such allegations were not news, though 
of the worst description; but according to 
the Solicitor of Stamps they might be eir- 
culated without liability to the duty. Then 
what security for respectability was the 
stamp? The publisher of this paper gave 
no security for his respectability like the 
publishers of ordinary newspapers, and the 
party libelled was obliged to deal with him 
by a prosecution for libel, so that in point 
of fact the securities of the stamp and the 
Stamp Office were of no avail whatever. 
Mr. Keogh went on in his letter to say— 
‘* Paul Pry and the Town are not liable 
to the newspaper stamp.” No doubt Mr. 
Keogh was quite correct here; but it was 
surely anomalous that such papers should 
be allowed to circulate news of a particu- 
lar description without being liable to the 
stamp duty, when the Stamp Office was 
extremely rigorous towards other papers if 
they published the smallest fact that was 
of use or interest to the community with- 
out the stamp. It was contended, in the 
next place, that the stamp upon news- 
papers prevented political theories of a 
dangerous character being circulated among 
the working classes. But did it? He 
wished he had brought down to the House 
a large bundle of unstamped papers in his 
possession; but he believed it was irregu- 
lar to produce newspapers in the House, 
otherwise he could have shown the sort of 
stuff circulating among the great mass of 
the community, and the sort of political 
theories which some gentlemen fancied 
they were keeping altogether in the hands 
of ‘‘respectable”’ people. No doubt many 
of these unstamped publications were of a 
highly respectable class, and were doing 
& great amount of good; many were ex- 
tremely well written, showing that large 
sums of money must have been expended 
in literary labour, and that great pains 
were taken to support sound and proper 
views in relation to public policy. But 
unfortunately they were all at liberty to 
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spread their political theories. The News- 
paper Stamp Act said, that any man who 
published any public intelligence, news, or 
facts, or occurrences, or any remarks or 
observations thereon, should be liable to 
the stamp duty. Perhaps the House would 
fancy that the latter words, ‘‘ remarks or 
observations thereon,’’ applied to all the 
political observers who were giving their 
views in the penny publications he had 
mentioned; but the law had no such effect. 
Those publications gave their ‘ remarks 
and observations,”’ and their political theo- 
ries, without let or hindrance; the Stamp 
Office did not interfere with any man’s 
promulgating any speculative opinion what- 
ever, provided he did not give the facts 
necessary to test the accuracy of the theo- 
ries, or which were necessary to guide the 
people who read the theories in forming a 
just opinion upon them. You might give 
an opinion upon public policy, you might 
speculate upon religious matters. or upon 
political questions to any extent you pleased, 
without the interference of a stamp, but 
you must not give facts. You might tell 
as many falsehoods as you chose, but state 
no facts; so that there was really no tax 
upon lies, whilst there was upon truth. 
If a man were to publish the most objec- 
tionable insinuations against the most ex- | 
alted public characters in the country, or | 
against the Sovereign upon the throne, or | 
against the Ministers, advisers of the Sove- | 
reign, if he even imputed to them acts of | 
the greatest unworthiness, nothing could | 
be done with him, as regarded the stamp, | 
for he could publish whatever he pleased | 
for a penny without it. The only thing 
for which he could be punished, would be | 
for telling the working classes in his penny | 
publication of the events of the day, of | 
the debates in that House, of the proceed- | 
ings in the courts of justice, of what the 
Judges said upon the bench—of those mat-_ 
ters which it was useful and necessary | 
they should know. Tell them any of the 
facts which would guide their opinion, and | 
prevent dangerous errors, and immediately 
the solicitor to the Board of Stamps came 
down upon them with a letter, ‘‘ you have | 
been inserting in your paper matters which | 
bring you within the Newspaper Stamp | 
Act.’” Was this fitting or right, if we | 
really wished that sound views upon public | 
policy should prevail, and that the truth 
should be made known among the great 
body of the people? Clearly not. But! 
to give some little idea of the sort and) 
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the Newspaper Stamp Act allowed in un. 
stamped publications, he would produce 
two or three quotations, which would show 
how far a man might go in his observations 
or remarks upon public intelligence, though 
he might not mention facts. At the same 
time, he must say it required a monstrous 
deal of ingenuity to distinguish between 
telling a fact and making an observation 
upon it; and that, as it seemed to him, the 
Act was leniently’ administered. There 
was a paper called the Lamp, a religious 
penny publication, which offered remarks 
and observations upon public intelligence; 
and it made the following remarks and 
observations upon the public intelligence 
of the case ‘‘ Gorham v. the Bishop of 
Exeter’ :— 


“ Sir John—That was a hard case—a singular 
case—an important case. 

“ Jester—Nay, your honour; it was simply a 
ludicrous case.” 
He says— 


“For months past, as all the world knows, the 
minds of the English public have been kept ina 
state of feverish excitement by theological squab- 
bles of the two Anglican worthies whose names 
head this paper. The good men and true of the 
Establishment became regularly pitted against 
each other. Dividing themselves into two parties, 
they prepared for a smashing encounter. ‘The 
one stoutly maintaining, in the person of their 
right reverend leader, the old and orthodox dogma 
of spiritual regeneration by infant baptism; the 
other as boldly maintaining the opposite view, 
and cheering their chosen champion to the skies. 
What a scene to laugh at for those who had 
neither spiritual nor temporal interest at stake! 
How the Dissenters might chuckle and sneer, and 
turn up their nose in disgust, while witnessing 
these solemn tomfooleries. How they might 
scourge these grave puerilities which their own 
code of belief boldly repudiates, and which, to do 
them justice, they could neither sanction nor un- 
derstand. But in what light did Catholics view 
this clerical set-to? Why, to them there was 
nothing strange to be seen ; it was merely a repe- 
tition of some of the antics and vagaries of the 
mutinous crew of a leaky, shattered old barque, 
whose cable they wickedly cut some 300 years ago, 
and set her adrift without compass or rudder, and 
have kept her ever since beating about through 
rocks and shoals upon the stormy sea of uncer- 
tainty and error.” 


This was an instance of the anomaly he had 
spoken of. Although the Newspaper Stamp 
Act would not allow the facts in ‘* Gorham 
v. the Bishop of Exeter ’’ to be published 
without a stamp, it allowed these comments 
in an unstamped publication. Now, he said, 
if you allow unstamped publications to say 
these things, and to comment in this spirit, 
let them be allowed to give the world the 
actual trial and the evidence produced 


extent of the latitude of observation which | thereat. Let them, at least, be enabled 
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to give the whole case. Do not limit them 
as to the facts. He would give another 
example from a publication called Reynolds’ 
Political Instructor. This political in- 
structor descanted upon the Government in 
very strong language, whilst it was not 
allowed to give facts, and here was its 
opinion :— 

“ Lord Palmerston flared and blustered in the 
House about the independence of Hungary ; but 
not one bullet or one musket found its way from 
the Government stores to assist that noble people 
in their glorious struggle for freedom. In foreign 
lands our policy is stigmatised as perfidious ; we 
are disliked and mistrusted. Never, perhaps, 
were the following lines of Lord Byron, when 
alluding to the position of England, more appro- 
priate than at the present time :— 

‘Alas! did she but really, truly know 

How her great name is now throughout ab- 

horr’d, 

Tiow all the world is eager for the blow 

Which shall lay bare her bosom to the sword.’ 
The condition of our colonies, under the flagrant 
misrule of Earl Grey, is deplorable in the ex- 
treme. Notwithstanding the floggings and shoot- 
ings of those aspiring Haynaus in the Ionian Isles 
and Ceylon—Ward and Lord Torrington—the 
people of these possessions are determined, sooner 
or later, to throw off the merciless yoke of Eng- 
Jand. One by one our colonies, following the 
example of America, will free themselves from 
the chains of aristocratic domination.” 


Paper 


All this could be said within the stamp; 
and here was a political theory :— 


“A paper upon the necessity for an entirely 

new organisation of society, based upon princi- 
ples not opposed to but in accordance with na- 
ture.” 
The number of these publications was 
legion ; but he would produce one more. 
It was Cooper's Journal, or Unfettered 
Thinker, and Plain Speaker, for Truth, 
Freedom, and Progress. This publica- 
tion was unstamped; and though it did not 
profess to descant upon public intelligence, 
the following passage looked a good deal 
like it :— 

“The concluding paragraphs of the Queen’s 
Speech merely confirm the report that it would 
allude to the ministerial purpose of altering the 
law relative to the franchise. It leaves us en- 
tirely in the dark as to what kind of alteration is 
intended, and how far it will be an extension. 
The Delphic oracle was never more enigmatical. 
‘The favour of Divine Providence has hitherto 
preserved this kingdom from the wars and con- 
vulsions which during the last two years have 
shaken so many of the States of the Continent of 
Europe. It is Her Majesty’s hope and belief that 
by combining liberty with order, by preserving 
what is valuable, and amending what is defective, 
you will sustain the fabric of our institutions, as 
the abode and the shelter of a free and happy 
people.’ If the Weekly Chronicle, professing to 


have official sources of information, had not told us 
that ‘an extension of the franchise’ would be un- 
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folded in the Royal Speech, as a ministeral inten- 
tion—if Admiral Dundas, a Lord Commissioner of 
the Admiralty, bad not assured his constituents 
at Greenwich that the Government he served 
would most positively introduce a measure for the 
extension of the franchise this Session—if expec- 
tation and belief had not thus been created—who 
could have ventured to interpret the peroration 
of the Queen’s Speech as having any such sub- 
stantial meaning ? Lord John, during the recess, 
has evidently been studying Herodotus—perhaps 
in Mr. Bohn’s newly translated edition, for one 
cannot give him credit for much Greek scholar- 
ship—and has noted the slippery skill with which 
the priestess was wont to give her replies from 
the tripod. ‘ Combining liberty with order,’ and 
‘ preserving what is valuable, and amending what 
is defective,’ may mean not attempting the sus- 
pension of the Habeas Corpus Act, or any other 
curtailment of English liberty, temporary or per- 
manent—that is to say, doing nothing relative to 
the franchise ; or it may be explained, in the 
course of the Session, to mean the abolition of the 
ratepaying clauses in the Reform Bill of 1832, or 
almost any other peddling ‘improvement.’ In 
short, the last sentence of the Queen’s Speech is 
a very pretty stroke of whiggery, and may 
made to mean anything that ministers may be 
compelled to propose, in order to keep their seats ; 
or, if the protection threat should turn out blus- 
ter, and the financial reformers prove as ‘ de- 
corous’ as in the last Session, it can be shown to 
mean the ‘ preservation of our venerable constitu- 
tion,’ by letting it alone.” 

Such, then, were the sort of comments upon 
public affairs by these unstamped publica- 
tions; and they were left in the exclusive 
possession of the field. They were made 
the only parties who had access to the mind 
of the working classes, for you would not 
let the cheap newspaper go into the field 
and compete with them. They had, in 
fact, the exclusive monopoly of leading 
the minds of the great body of the working 
people of this country; yet you would not, 
in justice, give others the opportunity of 
supplying the antidote to the poison. It 
was, therefore, most important to give to 
men of capital and respectability the power 
of gaining access by newspapers, by faith- 
ful records of facts, to the minds of the 
great body of the working classes. But 
there was another description of papers cir- 
culating extensively among the labouring 
population, solely because they were not 
allowed to have cheap newspapers. They 
were of a stimulating class. The people, 
if they could not have useful information 
and valuable records of facts, must have 
something to stimulate and excite the ima- 
gination and the passions—to rouse their 
nervous system. He could mention the 
titles of two or three publications of this 
class. One was called The Terrific Record. 
This he supposed was for nervous people. 
Then there was a paper, of which he for- 
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got the name, which gave accounts of hor- 
rible murders, and so on; and another, 
called The Life of a Countess, or the His- 
tory of Lola Montes. All this class of 
publications found a vast sale, because 
there was an appetite for them which must 
be supplied; but the sale of them very 
mainly arose from the fact that newspapers 
were not allowed to go into the field and 
compete with them on the same terms. 
He had been told that an eminent book- 
seller in Manchester sold between 80,000 
and 90,000 a week of these penny pub- 
lications among the working classes. 
Upon a Saturday the working man went 
into the shop for his penny paper, and took 
it among his family. Sometimes it was 
one of the horrible sort he had just re- 
ferred to—sometimes of a religious char- 
acter—and sometimes of the kind con- 
taining the political comments he had de- 
scribed. All went among the poor man’s 
family. ‘* But,” said his (Mr. Gibson’s) 
informant— 

“If there were also upon the counter, by the 
side of these penny publications, a penny news- 
paper, which gave a true account of the leading 
events of the day, there is not one in fifty of the 
customers who would not prefer it.” 


The poor could not buy newspapers at their 
present price. On this subject he would 
take the liberty of quoting some most im- 
portant evidence given before a Committee 
of the House of Commons, by Lord Broug- 
ham, who at that time held the office of 
Lord Chancellor, and who gave his evi- 
dence with all the responsibility attaching 
to the holder of the Great Seal. Lord 
Brougham said— 


“The people wish to read the news, in which 
they take an interest, and in which it is fit they 
should take an interest. In public affairs they 
are nearly concerned, and it is both their right 
and their duty to attend much to public affairs, 
I am of opinion that a sound system of govern- 
ment requires the people to read and inform them- 
selves upon political subjects, else they are the 
prey of every quack, every impostor, and every 
agitator who may practise his trade in the coun- 
try. Ifthey do not read, if they do not learn, if 
they do not digest by discussion and reflection, 
what they have read and learnt, if they do not 
thus qualify themselves to form opinions for them- 
selves, other men will form opinions for them, 
not according to truth and to the interests of the 
people, but according to their own individual and 
selfish interests, which may, and most probably 
will be, contrary to those of the people at large. 
The best security for a Government like this, for 
the Legislature, for the Crown, and, generally, for 
the public peace and public morals, is that the 
whole community should be well informed upon 
its political as well as its other interests, and it 
can be well informed only by having access to 
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wholesome, sound, and impartial publications. 
Therefore they will and ought to read the news 
of the day, political discussions, political events, 
the debates by their representatives in Parlia- 
ment, and of this other House of Parliament, and 
on not one of these heads can any paper be pub- 
lished, daily or weekly, without coming under the 
stamp law ; consequently, the people at large are 
excluded, by the dear form in which alone the 
respectable publishers can afford it while they pay 
the duty. ‘They can only have it in a cheap form 
by purchasing of publishers of another deserip- 
tion, who break the revenue law by paying for no 
stamps, and also break all other laws by the mat- 
ter they publish. If, instead of newspapers being 
sold for sixpence or a shilling, they could be sold 
for a penny, I have no manner of doubt there would 
immediately follow the greatest possible improve- 
ment in the tone and temper of the political in- 
formation of the people ; and, therefore, of the 
political character and conduct of the people. I 
hold it to be as clear a proposition as any in 
finance, that if you abolish the stamp on news- 
papers, instead of increasing the facility to set up 
libellous publications, you greatly lessen it by in- 
creasing the number of good publications, and by 
destroying the monopoly in the hands of reckless 
men, who neither mind the old law of the land, 
nor a breach of the stamp laws.” 

The present Lord Chief Justice of the 
Queen’s Bench, then Mr. John Campbell, 
went even further than Lord Brougham, 
for he said he wished to see newspapers 
published at a halfpenny, whilst Lord 
Brougham wished to see them at a penny. 
See, then, what the stamp amounted to. 
In the case of a penny paper, it was a tax 
of 100 per cent; and upon a halfpenny 
paper it was 200 per cent. Was this, then, 
atax the House of Commons was prepared 
to retain, with the view, not of gaining a 
revenue, but simply of preventing the cir- 
culation of knowledge among the working 
people? Was it right that Parliament 
should labour under this illusion when they 
saw the way in which the question was ar- 
gued and the subject dealt with? It had 
been avowed in that House, and not with- 
drawn, that the object of the penny stamp 
was to prevent cheap newspapers circulat- 
ing among the great body of the people— 
to keep newspapers in the hands of capi- 
talists and within a limited sphere; but he 
should be glad to hear any one now put the 
stamp upon a mere revenue foundation. It 
would be better to do so, in order that no 
one might say, in these days, we ought to 
make it a matter of publie policy to pre- 
vent by fiscal regulations faithful records 
of facts reaching our fellow-countrymen. 
With regard to the dearer description of 
newspapers, such as the Times and others, 
the effect of this great taxation was to 
limit their circulation materially. There 
were many who said they had no interest 
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in maintaining the stamp, but who were 
not favourable to its removal; but without 
entering into the question, he was sure the 
House would not for a moment entertain 
the ideaof a monopoly. It was a mono- 

oly—the monopoly of giving opinion to 
the public, of circulating intelligence sup- 
ported by fiscal regulations. Such an 
idea must be scouted by every man in 
these times ; but he did not believe that 
the dearer description of papers had a 
monopoly. All the papers of established 
reputation would maintain their position, 
even if the stamp were repealed, and share 
in the advantages that would be derived 
by the whole newspaper press from such a 
policy. Their relative position would not 
be altered ; therefore he could not under- 
stand that there was any good reason for 
a fear that the removal of the stamp duty 
would materially injure those papers which 
now circulate among the wealthier classes. 
He admitted it might make some differ- 
ence in having to write for, perhaps, a 
different class of readers; but the ten- 
dency of the change would be to increase 
their circulation. But it was not to this 
class of newspapers that his Motion was 
particularly addressed—it was rather to 
that which reached the great masses of 
the people, which were now debarred from 
giving the facts and knowledge they ought 
to give. It sometimes happened that the 
Stamp Office did come down upon un- 
stamped publications for irregularities ; 
and a communication was made to him 
yesterday from a paper called the Norwich 
Reformer, the writer of which said he had 
had a letter from the solicitor for having 
given an article called ‘* The Records of 
Progress.’? The party replied to the 
solicitor for the Stamp Office, asking for a 
little information upon this most anomalous 
law ; and he would read the latest inter- 
pretation put upon it at head quarters. 

“ Inland Revenue, Somerset House, 
7th March, 1850. 

“ Gentlemen-The attention of this Board having 
been directed to some articles of public news con- 
tained in Nos. I. and II. of your publication, the 
Reformer, under the head of the ‘ Record of Pro- 
gress’ of a character that cannot lawfully be pub- 
lished in any but a stamped newspaper, I have been 
desired to acquaint you with the circumstance, and 
to caution you against any future insertion of like 
matter.—I am, Gentlemen, your obedient servant, 

«J, Tru, Solicitor of Inland Revenue.” 
To which the Editor returned the follow- 
ing reply :— 


Paper 


“ Norwich, March 12. 
“Sir—I have received your intimation that 
the intelligence given in the Meformer, under the 
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heading ‘ Record of Progress,’ cannot be lawfully 
inserted in any but a stamped newspaper. I 
should be greatly obliged if you could inform me 
on what grounds the Gentleman’s Magazine, 
United Service Magazine, Tait’s Edinburgh Ma- 
gazine, Christian Observer, People’s Journal, 
with others that might be mentioned (including 
unstamped copies of the Freeholder, Ath m, 
&c.), are permitted to furnish similar information. 
Also, why the organs of societies of a literary, 
philanthropic, and scientific character are allowed 
to contain details of their respective operations, 
whilst that privilege is denied to the journal of a 
political association? Thanking you for your 
caution, and soliciting information upon these 
points, I remain, Sir, your obedient servant, 
«« Tue Epiror or THE REFORMER,” 


The Solicitor wrote again as follows :— 


** Inland Revenue, Somerset House, March 13. 

“‘Gentlemen—I am this morning in receipt of 
a letter without signature, but purporting to 
come from the Editor of the Reformer, and as it 
is written in reference to mine of the 7th inst., 
addressed to you, I reply to it as proceeding from 
you. The publications to which allusion is made 
are not before me, either officially or otherwise ; 
I know, therefore, nothing of their contents ; but 
assuming them to be unstamped papers, and to 
contain matter which they ought not to publish, 
it is not for me to offer any explanation upon the 
subject, nor can the circumstances justify irregu- 
larities in others. I may, however, remark, as I 
am aware that the subject has been under notice, 
in reference more particularly to learned societies, 
that articles, although relating to the transactions 
of such societies, and therefore savouring of pub- 
lic news and intelligence, yet as partaking of the 
character of a review, are not looked upon as 
matters to be objected to in unstamped publica- 
tions ; so, also, with regard to dramatic perform- 
ances and such like.—I am, Gentlemen, your obe- 
dient servant, 

«« J, Timm, Solicitor of Inland Revenue.” 


He submitted with all respect, considering 
how enormous were the penalties that 
might be levied under the Stamp Act, that 
there should be some more explicit state- 
ment of its enactments than that a man 
might write something that savoured of 
news or intelligence, but must not give the 
news or intelligence itself. He hoped that 
the noble Lord at the head of the Govern- 





| ment, or somebody else, would tell them 


what was meant, because this was a penal 
statute, and penal statutes ought to be 
clear and explicit. To leave the subject 
in its present state was to place a man in 
a position, with respect to penal statutes, 
in which no British subject ought to be 
placed. There was another man _pro- 
secuted at Greenock, who had found a 
very ingenious way of evading the claims 
of the Stamp Office. This person had 
written a letter to him, dated the 13th of 
March, 1850 :— 
“ Greenock, Wednesday, March 13, 1850. 
“ Sir—I sent you per post yesterday one each, 
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periodicals on paper and cloth. The former was 
abandoned in consequence of an Exchequer pro- 
cess; the latter is still continued, and No. 27 will 
appear to-night. ‘The prosecution was for breach 
of the last Act, restraining liberty of the press. 
In it every paper is held to be a newspaper which 
contains ‘news, events, intelligence, or occur- 
rences, or any remarks or observations thereon, 
or upon any matter in Church or State.’ On the 
proposal of this measure Mr. Wakley sounded a 
proper alarm to no purpose, as the public were 
ignorant and lukewarm, and ‘the best possible 
public instructors,’ the stamped press, from in- 
terested motives favourable to the destructive 
Bill. Chambers’ Journal, Hogg’s Instructions in 
Truth, every publication less in size than 2} 
sheets demy, or sold for less in size than 6d., is 
illegal. The law is rarely enforced, yet, because 
some articles in mine gave offence to a ‘little 
brief authority’ here, I was served with a ‘ Vic- 
toria grecting,’ &c., and fined for five numbers 
20l. each. In January, 1849, a second attempt 
was made to put my brochure down ; but having 
studied this oppressive Act, I observed that as 
cloth was not proscribed, I might adopt it 
instead of paper, save the penny stamp, and escape 
the bonds, &c., to which newspapers are liable. 
I, therefore, in conformity with law, use an 
inferior and more expensive medium for the 
diffusion of knowledge ; but I hope you will see 
the utility of exposing the anomaly, that while 
others all over the kingdom, or queendom, safely 
despise or set at naught the law, I am compelled 
to respect it in an absurdity.—I am, Sir, your 
obedient servant, 
“ Joun Lennox, printer, news-agent, &c,” 


In another letter, which he (Mr. Gibson) 
had only received by that day’s post, the 
writer mentioned, what it was quite right 
should be known, that after an appeal to 
the Treasury the fine had been remitted; 
but he was still in the position of not being 
permitted to publish on paper without a 
stamp certain general observations on pub- 
lic events apart from any systematic record 
of facts. He is not even granted that per- 
mission to ‘‘savour”’ with intelligence which 
is graciously conceded to the Norwich Re- 
former. Heshould mention, that in harmony 
with his altered material, he had altered 
the name of his journal, and now called it 
the Greenock News Clout. We contended 
that if they were to have this law at all, 
and to say that no man should observe on 
public facts and occurrences, without pay- 
ing the stamp duty, then they ought to en- 
force it equally. But it was fatal to your 
law to single out particular cases, because 
this involved a new censorship; it made 
the Commissioners of Somerset House the 
judges of what the public should read or 
not read. Were they prepared to advo- 
cate on principle a censorship conducted 
by the Commissioners of Somerset House ? 
If they were not, let them do one of two 
things; either repeal the tax on news- 
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papers altogether, or enforce it indiseri- 
minately on all. Let us have no evasions 
and anomalies; let us have no unfair com- 
petition between the taxpaying and non- 
paying newspapers; let all men share the 
burden equally, or relieve others from it. 
These were the grounds on which he called 
on them to agree to the second resolution 
for the repeal of the stamp duty on news- 
papers. And let it be observed, as re- 
garded the transmission of newspapers 
through the Post Office, and the revenue 
derived from this source, every man would 
then be, with respect to postal privileges, 
precisely in the position in which he now 
was. There were 86,000,000 of stamps, and 
he had heard a calculation made, he beliey- 
ed, by Mr. Rowland Hill, that 66,000,000, 
of these passed through the post, he would 
say 70,000,000. He did not say they 
would all continue to pass through the 
post if the compulsory stamping were 
removed; but he did say, it was fair to 
presume that a considerable proportion 
of these 70,000,000 would pass through 
the post, and avail themselves of the 
advantages of being conveyed by the post 
for a penny, as they did now; because the 
fifty-three registered newspapers, which 
only stamped themselves for post, afforded 
a clear proof of it, stamping themselves 
for the post alone, in order to have the be- 
nefit of being transmitted at the public 
charge. Therefore, it was clear that he 
was not asking the House to sacrifice the 
whole of this 350,0001. ; all he asked was 
to risk the sacrifice of a portion of it, and 
in doing so, to confer on the public that 
great and inestimable boon, the advantage 
of cheap newspapers circulating through 
the great body of the people. There was 
no reason why newspapers should not be 
as cheap in England as in any other 
country; and he was convinced that if the 
tax were removed, they might look forward 
to seeing daily and weekly newspapers at 
a penny. No doubt, if we had papers of 
superior excellence on which the highest 
class of literary talent was employed, a 
higher price must be paid for them; but 
for the small price he had named, the 
working man would be able to get a sufli- 
cient record of the facts of the day, suit- 
able to himself, calculated to give him in- 
struction, as well as information as to the 
best mode of getting employment in his 
particular occupation; and, in fact, pre- 
venting, by the circulation of facts, that 
unfortunate congestion of labour frequently 
perceived in certain districts, as in the ease 
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of the hand-loom weavers, and other trades 
which might be mentioned. He believed 
it was for want of the circulation of sound 
facts and intelligence that working people 
lingered on in the hopes of the return of 
an employment, in fact, cut off for ever, 
and were thus prevented from improving 
their social condition. He might instance 
the factory labour question; he believed 
that cheap newspapers in the factory dis- 
tricts would be of infinite advantage in 
discussing all this class of questions, and 
enabling working men to form a just opin- 
jon of their interests. They would not 
allow any man to plead that he was igno- 
rant of the laws of the land; then why did 
they take steps to prevent the circulation 
throughout the country of the accounts of 
proceedings in courts of justice, the only 
way in which working men could get a 
knowledge of those laws? It was not likely 
that working men would read Blackstone, 
Coke, or any learned law works; but the 
proceedings in police courts and courts of 
justice would give them instruction in that 
which we were bound to instruct them in, 
or at any rate not to prevent them from 
knowing, the law of the land. Would they, 
therefore, refuse to risk the paltry 140,0000. 
or 150,000. of revenue which might be lost 
or endangered by the repeal of the duty on 
newspapers ? 

The subject of the next resolution 
(for the removal of the Advertisement 
Duty) was in the hands of the hon. Mem- 
ber for Dumfries, who had paid great 
attention to it; but he (Mr. Gibson) had 
embodied it in his Motion, because it came 
under the general designation of taxes on 
knowledge, and, therefore, he felt it might 
be said he had made an incompetent Mo- 
tion if he omitted it. It was a tax full of 
injustice, pressing most unfairly on the 
poor, making them, as had been often 
said, pay as largely on the insertion of an 
advertisement from a person in want of a 
place, as on an advertisement for the sale 
of an estate by arich man. He remem- 
bered that Mr. James Mill, in a very able 
article he wrote on this subject, put the 
question of the advertisement duty very 
forcibly, saying that the fashion used to 
be to advertise through the public crier; 
and if an exciseman had ventured to in- 
terrupt this functionary when about to an- 
nounce to the world the sale of a bank- 
rupt’s stock, the loss of a child, or some 
equally important event, and told him that 
he must not venture to say a word until 
he had paid one shilling and sixpence 
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into the Queen’s Exchequer, he would 
have been scouted with universal exe- 
crations, and perhaps the people in the 
street might have used physical force to 
get rid of him. An advertisement, in fact, 
was a monstrous tax on misfortune; you 
could not advertise a subscription for a 
ragged school, or a proposal to raise money 
for some victim of calamity, without paying 
a proportion of the amount to the revenue 
of the State. People did not know, when 
they gave their money to the Exhibition 
for Works of Industry, and of the Female 
Emigration plan, the right hon. Gentle- 
man’s the Member for South Wilts, how 
much of their money was diverted to the 
public exchequer. This advertisement duty 
was of very small amount—only 150,0001.; 
and from this must be deducted the sum 
the State itself had to pay for advertise- 
ments. He would venture to say, as would 
be shown by the return for which his hon. 
Friend had moved, that this amounted to a 
good round sum. After all, what was this 
sum compared with the injury that must 
be done to trade, to literature, and also to 
the interests of persons in distress, by re- 
taining this tax. He could mention a case 
of great oppression, to show how this 
worked in reference to a newspaper. The 
Daily News had proposed to give in its 
impressions a list of all the sales that were 
to come, just as other newpapers gave the 
hunting appointments or the law notices, 
all of which, though not regular advertise- 
ments, were interesting to the public, and 
thus benefited the newspaper. But the 
Stamp Office said that they must not in- 
sert this list of sales without paying ls. 6d. 
on each of them. The consequence was, 
that they were obliged to discontinue the 
plan, which appeared to him quite as rea- 
sonable as allowing the insertion of the 
hunting and sporting appointments in the 
Morning Post, Bell’s Life, or other jour- 
nals, without payment of duty. Why 
should they always single out trade and 
knowledge for impositions, leaving much 
less useful matters tax-free? The differ- 
ence in the cost of advertisements between 
the newspapers of the United States and 
those of the United Kingdom was so large 
as to cause astonishment; in the latter it 
was six or seven times as much. He had 
seen it calculated that where it would cost 
you 2301. to advertise for one year in the 
Times, you could get the same number of 
insertions in a paper of equal circulation in 
the United States for 8/. or 91., with a 
copy of the newspaper in addition. He 
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did not mean to say that this analogy would 
be quite fair, because our habits of adver- 
tising and the course of trade would not 
immediately conform themselves to the plan 


{COMMONS} Duty. 388 


referred in the course of his speech. He 
was aware that the admission might lessen 
the value of the statements he was about 
to make, but his only object was to obtain 


prevailing in the United States; but at any | justice, and to benefit the public at large. 


rate if there were a disposition in the public 
of this country to advertise in the same 
way, the advertisement duty was a fatal 
objection. This tax, therefore, imposed an 
enormous burden on‘trade, industry, and the 
communications between men which were 
often so necessary; but as his hon. Friend 
was about to bring it forward as a substan- 
tive Motion, he should not dwell on it. 

His last resolution related to an impor- 
tant subject, though the sum affected by 
it was small, the duty on Foreign Books, 
yielding only 8,000/. per annum. This, 
however, amounted to a very large per- 
centage on the value of the foreign works 
imported into this country. It was a great 
ebstacle to the supply of libraries with fo- 
reign books, and led to so many cases of in- 
justice from the inability to divide the books 
into so many classes as the law required, 
that he hoped to have the concurrence of 
the House in saying that they ought to 
be removed. It was one of those duties of 
which the removal was contemplated when 
the tariff was altered, and which was not 
worth collecting; it was an obstacle to the 
free interchange of literature between this 
and foreign countries, and was attended 
with many practical inconveniences. 

He now submitted his first resolution with 
respect to the Paper Duties. He should 
place it formally in the hands of the Chair- 
man, and he did earnestly hope that it would 
receive the favourable consideration of the 
House. His conviction was, that if they 
did not remove these taxes, as he believed 
he had shown good grounds for saying that 
they impeded the spread of knowledge 
amongst the great body of the people, they 
would be laying up in store some great 
evils which would fall upon this country at 
a future time as a retribution of her erro- 
neous policy. 

Motion made, and Question put— 

“That whereas all taxes which directly impede 
the diffusion of knowledge are highly injurious to 
the public interests, and are most impolitic sources 
of revenue, this House is of opinion, that such finan- 
cial arrangements ought to be made as will enable 
Parliament to repeal the Excise Duty on Paper.” 

Mr. COWAN begged leave to second 
the resolution. He was not ashamed to 
say before the landed aristocracy, that he 
owed almost all he possessed to that manu- 
facture to which his right hon. Friend had 





Perhaps the House would allow him to ex- 
plain the peculiar restrictions which op- 
pressed the manufacture of paper as dis. 
tinguished from other excisable produc. 
tions. In the first place, on all other ex- 
cisable articles the duty was levied at once, 
but the duty on paper was levied by means 
of labels, which must be affixed to every 
ream or parcel, however small in bulk or 
value. Then it was the only article which 
had, in addition, to submit to detention, 
after the duty was charged, being equal 
to forty-eight hours’ delay after it was put 
under the inspection of the officer. Twenty 
years ago, when the operation of paper 
making took three weeks, the delay of the 
Excise was not felt to be a very serious 
drawback; but subsequent improvements 
having reduced the time required to four 
hours, a further delay of forty-eight be- 
came a serious matter, seeing that it might 
be sent from Scotland to London and back 
again in that time. It was generally ad- 
mitted that attempts to secure the duty by 
peculiar forms of construction of labels or 
stamps had failed, from the facility that 
existed of producing counterfeits. He had 
a proof of this in a letter which he held in 
his hand describing a fraud which had 
taken place in the sister country. The 
writer assured him that he knew of a case 
where a fraudulent manufacturer in Ireland 
had made the same wrappers serve seven 
successive loads of paper. His right hon. 
Friend had mentioned most of the griev- 
ances of the paper makers; but there was 
still one point to which he (Mr. Cowan) 
begged to call the attention of the agri- 
cultural Gentlemen. Ile held in his hand 
a publication of the year 1800, dedicated 
to George III., printed one-half on paper 
made of straw, and one-half from wood; 
and he begged to assure hon. Gen- 
tlemen opposite that if it were not for 
the restrictions, paper might be manufac- 
tured from straw suitable for many im- 
portant purposes for which wood was now 
used at a much higher cost. But when he 
told them that the raw material cost 2s. 
the ewt., while the duty was 14s. 9d., they 
would cease to wonder at the small pro- 
gress that had been made in the manutac- 
ture. If it were consistent with the usage 
of the House, he could show specimens of 
paper made from straw and the various 
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cereal productions, which would be suffi- | manufacture, as compared with those who 


cient to prove that the removal of restric- 
tion would create a new market for agri- 
cultural productions. The fact was that 
straw was extensively used in other coun- 
tries in the manufacture of paper, and 
would be similarly used here, were it not 
for the Excise restrictions. He, there- 
fore, claimed the support of hon. Gentle- 
men opposite for that portion of his right 
hon. Friend’s Motion. Indeed, he thought 
it claimed the support of both sides of the 
Ilouse, because free trade would be a per- 
fect mockery so long as these restrictions 
existed; and on the other hand, Gentlemen 
who felt zealous for the protection of na- 
tive industry could not refuse opening a 
new market for its produce. As to the 
exportation of paper, there was no such ar- 
ticle mentioned in the returns. He pre- 
sumed it was included in the item “ sta- 
tionery;’’ and it certainly was stationary in 
every sense of the word. He had been at 
the trouble of analysing the tables to show 
how small an amount of paper figured 
among our exports. In the course of his 
inquiries nothing had more surprised him 
than to find that to Brazil, where there 
was an enormous consumption of paper, 


our exports did not exceed 3,000/. or 


4,0001. in value. He happened to know 
that the demand for paper in Brazil 
was enormous, and to show how little of 
it reached this country, he would read 
to the House a letter which he had re- 
cently received from an eminent house 
in Rio Janeiro, [The hon. Member then 
read the letter, the purport of which 
was that it was useless to send English 
paper, as it was certain to be undersold 
by the French and Italian manufacturers. } 
He was sorry to perceive, from indications 
he had already observed, that they need 
not hope much aid from the Government 
in altering sueh a state of things. He had 
accompanied deputations to the Govern- 
ment on several occasions, both before he 
was a Member of that House and since, to 
urge the claims of the paper manufac- 
turers for a remission of the duty; but he 
must say, that he had never received the 
least encouragement from them, nor had 
they ever expressed any sympathy with the 
manufacturers. On a recent occasion, when 
he was accompanied by his friend Mr. 
Crompton, evidence was laid before the 
noble Lord at the head of the Government, 
showing the unjust manner in which the 
excise regulations operated against those 
paper makers who employed water in the 





did not. But the lips of the noble Lord 
appeared congealed in official reserve; or if 
the deputation was answered at all, it was 
much in the same way as an ancient peo- 
ple of whom they read in the book of 
Exodus, were answered when they com- 
plained of the weight of the burdens im- 
posed upon them by their Egyptian task- 
master—that was, they were told “ Get you 
back to your burdens.’’ From the right 
hon. Gentleman the Chancellor of the Ex- 
chequer, all the satisfaction they could get 
was, that he could not afford to do what 
was just and right, in consequence of the 
state of the revenue. Ile hoped, however, 
the resolution the House would come to 
that evening would compel Ministers to 
take the matter into their serious and 
favourable consideration, with the view of 
giving the paper manufacturers, at no dis- 
tant day, the relief to which he contended 
they were entitled. He apologised for de- 
taining the House. He feared he was only 
proving the truth of what the hon. Member 
for West Surrey had said, when he drew 
a comparison, by no means to his advan- 
tage, between him (Mr. Cowan) and an il- 
lustrious man not now a Member of that 
House. He might, as he had referred to 
that illustrious individual, be allowed to 
say, that no man entertained a greater ad- 
miration of that distinguished historian 
and poet, Mr. Macaulay, than he did; and 
though he (Mr. Cowan) had been almost 
the unwilling cause of the right hon. Gentle- 
man’s retirement from that House, in whose 
debates he had so frequently assisted with 
effect, and which had so often been the 
scene of his oratorical triumphs, no one 
was more anxious than he was that Mr. 
Macaulay might long live to continue the 
important historical work he had so ably 
commenced, and to enjoy his high and 
deserved literary fame. He thought the 
literature of this country was deeply in- 
debted to that eminent man for his endea- 
vours to establish a system of international 
copyright; but though he did not see any 
chance of such a measure being carried for 
some time to come, he was informed, on 
good authority, that if our literature were 
unfettered it need not fear competition 
with the literary pirates of the United 
States or any other country, and that it 
would make its way wherever the English 
language was known. He had, at all times, 
been anxious to give Her Majesty’s Go- 
vernment a full and generous support; and 
he thought he might fairly ask them to 
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give their favourable consideration to an 
appeal, the object of which was to deliver 
@ most important and useful article of our 
home manufacture from that bondage un- 
der which it had so long laboured—that 
incubus by which it was weighed down. 
He cordially seconded the Motion. 

The CHANCELLOR or tor EXCHE- 
QUER said, he could assure his right hon. 
Friend the Member for Manchester, that 
he did not intend to object in any way to 
his having brought this subject before the 
House; and still less objection had he felt 
to listen to so able and eloquent a speech 
as that by which the right hon. Gentleman 
had introduced the Motion. His right hon. 
Friend had, however, put into his (the 
Chancellor of the Exchequer’s) mouth, ar- 
guments which he never had used, and 
which he was not prepared to use, against 
the repeal or reduction of the duties to 
which the Motion referred. He was afraid 
that taxation was a necessary evil; and 
some taxes were more objectionable than 
others; when he had the means of so 
doing, he would readily remove those taxes 
which at the time appeared to him to press 
most heavily upon the people. It was only 
a short time since he had stated to the 
House the probable surplus of revenue in 
the course of the year which he conceived 
might be fairly devoted to the reduction 
of taxation; and he thought that the pro- 
posal he then made as to the taxes he 
deemed it most convenient to reduce, was 
received with satisfaction by the House 
generally. His right hon. Friend had 
quoted the opinion of the Commissioners 
of Excise as to the duty on paper; but 
he must remind the right hon. Gentleman 
that they expressed a still stronger opin- 
ion with regard to the objections to the 
duty upon bricks. The right hon. Gen- 
tleman had referred to what took place 
as to the reduction or repeal of various 
duties in 1842; but it must be remembered 
that the right hon. Member for Tamworth 
then imposed a new tax which raised an 
additional revenue of somewhere about 
5,000,0001. Now, if he (the Chancellor 
of the Exchequer) could in any unobjec- 
tionable manner increase the revenue to 
such an amount, he might entertain some 
of the suggestions so constantly made for 
reductions; but he confessed that he did 
not think that he should find the House 
willing to agree to any new tax, and with- 
out some substitute he could not spare the 
various taxes for the repeal of which re- 
peated Motions had been made. Ie must 


Paper 


{COMMONS} 





Duty. 392 


say that, when he had received deputations 
on the subject of the paper duties, he had 
been a little surprised at the statements 
made as to the annoying and unwarrant- 
able interference with the manufacture of 
paper under the excise laws; for in the 
report to which the right hon. Gentleman 
had referred, it was stated that the excise 
duty on paper was distinguished from other 
excise duties by the fact that it did not in- 
volve any interference with the article in 
the process of manufacture. He (the 
Chancellor of the Exchequer) had heard it 
stated, and he had no doubt it was toa 
certain extent truly stated, that the ex- 
cise regulations in regard to malt, spirits, 
and bricks, interfered with the process of 
manufacture, and prevented experiments 
and alterations which might cheapen and 
improve the article; but what was the 
opinion of Sir H. Parnell—what was the 
opinion of the Commissioners of Excise 
Inquiry? In page 10 of their 14th report, 
the Commissioners said— 

“ Unlike other excise duties the process of their 
(paper) manufacture is exempt from excise inter- 
ference.”” To which exemption the Commissioners 
attributed “the very great progress which had 
been made in the application of various improve- 
ments to this manufacture, especially those arising 
from the extensive introduction of machinery, 
which had enabled the manufacturers, by com- 
bining the two processes of making and drying the 
paper through the operation of large cylinders 
heated by steam, to complete in a few minutes a 
quantity of paper, which formerly occupied a pe- 
riod of as many weeks.” 


The absence of interference was consid- 
ered by the Commissioners the distinguish- 
ing mark of the excise duty upon paper; 
and yet this particular duty had, upon the 
present occasion, been complained of on 
the ground of its causing a vexatious inter- 
ference with the manufacture. When last 
year he saw a deputation of paper manu- 
facturers, to whom he gave the answer 
which the hon. Member for the city of 
Edinburgh represented as so discouraging, 
namely, that there was no surplus to ap- 
propriate to a reduction of taxation, he 
(the Chancellor of the Exchequer) asked 
them whether there was any interference 
with their processes to which they object- 
ed, or whether he could in any way facili- 
tate them by different arrangements; and 
the answer was, that no improvement could 
be made in that respect, and that the Ex- 
cise did not interfere with them in their 
processes. Then, as to the inconvenience, 
to what did it amount? That when the 
paper was ready to be sent out, it was 
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weighed by the excise officer; that it must 
be kept a certain time on the premises, 
that the supervisor might come and weigh 
it, if he pleased. The deputation of ma- 
nufacturers, coming from all parts of the 
country, did not complain of that; and 
they stated that what they wanted was not 
improvement in regard to excise regula- 
tions, but absolute repeal of the duty. The 
right hon. Member for Manchester went 
on to state the heavy burden this duty im- 
posed upon publications; but he rather 
overrated the impediment it ercated. There 
was a very excellent commercial diction- 
ary, for instance, which sold for 50s.; the 
weight of it was 43 Ibs., and the whole duty 
upon the paper in the volume was, it ap- 
peared, 45d.—not a very heavy sum upon 
such a publication. As to the duty upon 
newspapers, he did not undervalue the ar- 
guments of the right hon. Mover, though 
he must observe with respect to the very 
ingenious suggestions of the difficulties 
which might arise as to the proper inter- 
pretation of the term ‘‘newspaper,’’ and 
what was ‘‘ news,’ and so on, that he had 
not heard that practically any great com- 
plaints were made upon the subject, or 
that any great inconvenience had been 
found. It was easy to magnify one or 
two cases into a great grievance, but he 
did not hear from the Board of Inland Re- 
venue that any great dissatisfaction was 
expressed; he rather thought the state- 
ment of the extent of the grievance was 
founded somewhat more upon the imagina- 
tion of his right hon. Friend than upon 
fact. But he must object to the proposi- 
tion made to the House, as he objected 
the other day to the repeal of the window 
duty, upon the ground of the amount of 
revenue which it would withdraw, and the 
right hon. Gentleman had very fairly stated 
the amount of the various duties embraced 
in the Motion. He (the Chancellor of the 
Exchequer) did not say that the time might 
not come when these duties ought to be 
removed; but it was impossible, with a due 
regard to the public revenue, to deal with 
them this year, and upon those questions 
nothing was so unwise as to pledge your- 
selves in one year to what you would do in 
another. If there was one thing to which 
the Chancellor of the Exchequer was bound, 
it was not to disclose his intentions. He 
must object to the repeal of these duties 
now; he must object still more, if possible, 
to any promise or pledge as to what was 
to be done with regard to taxation in fu- 
ture. The amount of the paper duty showed 


Paper 


{Arrit 16} 





394 


no symptom of decline. In 1840 it produced 
581,000/.; in 1845, 758,0007.; in 1848, 
745,0001.; and in 1849, 810,5541. The 
newspaper duty in 1849 produced 348,2061., 
the advertisement duty 163,2111., and the 
duty on books 7,748/. The produce of 
the four duties was 1,264,000/. in 1848; 
in 1849, 1,329,0007. He was not pre- 
pared to sacrifice any such amount of re- 
venue. He hoped the House would ex- 
cuse his taking this, the earliest occasion, 
after what had happened, of addressing to 
them a few words generally upon the sub- 
ject of the various propositions for repeal 
of taxation which had been made within a 
short time, and were made, or intended to 
be made, that night. He hoped he was 
not more nervous than a Chancellor of the 
Exchequer might be supposed properly to 
be upon questions affecting the revenue 
and finances of the country; but he must 
say he could not look without serious anx- 
iety upon the course a great portion of the 
House scemed disposed to pursue upon 
these questions. He had had the honour 
of holding the situation which he had now, 
however unworthily, filled for about three 
years and a half ; he had held that office dur- 
ing times of extraordinary pressure. The 
famine in Ireland, the commercial pressure 
in 1847 the disturbances on the Continent, 
the Kafir war, and other circumstances. to 
which he need not refer, all produced an 
extraordinary effect upon the revenue and 
expenditure of the country. Things over 
which we had no control led to very con- 
siderable difficulty at the time. In the 
last year the financial condition of the 
country improved, and the balance sheet 
laid upon the table on the previous night 
would show a surplus of near 2,500,000. 
But, looking to the character and credit of 
the country, it seemed to him that if the 
present course was to be pursued, there 
would be greater difficulty now, when we 
had a surplus, than when we had a defi- 
ciency. That deficiency arose from ‘‘ acts 
of God,’’ from circumstances over which 
we had no control; if there should be a 
deficiency now, it was likely to be one 
produced by the wilful and deliberate con- 
duct of the House of Commons. He stated 
a month ago that the surplus in the course 
of the ensuing year would probably be 
about 1,500,000/.; and he proposed to 
give relicf in taxation upon two items, in 
regard to which the House generally con- 
curred, to the extent of 750,000I., and to 
apply 250,000/. to the purchase of a most 
unprofitable annuity, known as the Equi- 
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valent Society’s annuity, leaving a margin | House how it was to be made good—by 
of 500,000. to cover unforeseen contin- | what system of taxation, direct or indi- 


gencies; to meet the possibility of his 
being mistaken in his calculation, and, 
if he was right, to be applied in re- 
duction of debt; and he did not think any 
Chancellor of the Exchequer would be 
justified in not leaving himself some such 
margin. In proceeding to the subject 
of the remission of the stamp duties, 
he found the pressure of the mortgage 
duty so great, that he had proposed on 
the previous night to reduce the 3 per 
cent to}. The House, not satisfied with 
that, voted a further reduction. The low- 
est estimate of the loss upon that was 
rather more than 100,0007. The Motion 
now before the House would take away 
1,300,0007. [Mr. M. Grsson: But you 
have not taken into account, on the other 
side, the postage on the newspapers.] Tle 
was stating the amount in round numbers; 
he had allowed more than he had taken; 
it was not worth while disputing about 
10,0002. or so in dealing with large sums. 
Supposing the proposition to be carried 
into immediate effect, there must be an 
imposition of taxes or a reduction of ex- 
penditure to the amount of near 1,000,000/. 
The great services had been all voted; and, 
however anxious any one might be for 
economy—and he would not yield to any 
Member in anxiety to reduce the expendi- 
ture of the country to the narrowest limits 
compatible with its true interests—he 
did not suppose that any one expected 
that this year, whatever might be done 
hereafter, there could be a further reduc- 
tion of expenditure to the extent of nearly 
1,000,0007. Then, taxes of one kind or 
another must be imposed. Now, Gentle- 
men on one side of the House, friendly to 
direct taxation, might be disposed to drive 
the Government to a position in which, 
having a deficiency, they must impose new 
taxes, supposing that they must then come 
forward with a proposition for direct taxa- 
tion. Gentlemen opposite might think 
that while there was a surplus there was 
no hope for their proposition of an import 
duty upon all foreign commodities; and 
they seemed not indisposed to join with 
the former in order to produce a deficiency, 
that they might have an opportunity of 
foreing their scheme upon the House. But 
let hon. Members reflect upon the position 
in which they would place the country. 
They would, by their deliberate act, have 
created a deficiency; and they would then 
have to settle between the two sides of the 





rect. Might not both, in that contest, 
have to come to the conclusion that it 
would have been better to submit to the 
old burden for a time, and leave a surplus, 
both in this and in future years, which would 
enable the existing Finance Minister to 
deal with some of the anomalies which 
called for removal? But what would be 
the effect upon the character and credit of 
the country? It was bad enough when 
the deficiency was created by cireum- 
stances we could not control. It was most 
essential, as everybody felt, that the pub- 
lic credit should be kept up. He would 
not impute to his right hon. Friend any 
desire to interfere with it. Gentlemen on 
that side of the House had disclaimed any 
notion of repudiation. He must not fora 
moment be supposed to doubt the since- 
rity of that declaration. But he must 
state that if their proposition were car- 
ried, they would be in a position in which 
fears of repudiation might arise. He im- 
puted to no Member the slightest inten- 
tion of repudiation; but if the House wil- 
fully and deliberately created a deficiency 
without providing how it was to be made 
up, such a fear might not unreasonably be 
entertained; and if propositions of this 
kind were to be carried, involving a sacri- 
fice of taxation beyond what could be 
made up by any existing surplus, and 
leaving no margin for unforeseen contin- 
gencies, the House would be inflicting a 
most dangerous wound upon the character 
and credit of the country. The hon. 
Member for Montrose had another Motion 
on the Paper for that night, for the repeal 
of 1,500,0002. of taxation—the Customs’ 
duties on the remaining manufactured arti- 
cles subject to such duties, and on articles 
of agricultural produce—these duties pro- 
duced last year 1,538,000/. With the Mo- 
tion now before the House, it was proposed 
that evening to repeal duties to the extent of 
2,800,000/. Really when propositions of 
this kind were made night after night, and 
when on a recent occasion a resolution 
with a view to the repeal of a duty amount- 
ing to 1,800,000/. was negatived only by 
a very narrow majority, there was enough 
to excite very serious anxiety as to the 
effect of votes, given perhaps without full 
consideration of the possible consequences 
they might have upon the credit and char- 
acter of the country. These were the 
grounds upon which he should resist this 
Motion. He thought it would be exceed- 
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ingly unwise, unsafe, and discreditable to 
the House and the country to vote away 
1,300,000/. of taxation; he thought it 
would be equally unwise for the House 
now to pledge itself to the way in which it 
would deal with these taxes next Session. 
He thought it would be exceedingly un- 
wise to throw open the question of new 
taxation to be substituted for that removed, 
without the prospect of parties agreeing 
upon the kind of taxation to be adopted— 
deliberately to put in peril the safe and 
secure position which, by the goodness of 
Providence, we occupied, as regarded the 
state of our finances and of our public 
credit, when the financial condition of so 
many of our neighbours was the source of 
infinite alarm and danger to them. It 
would be an act of little less than political 
suicide. He treated the resolutions as a 
whole. It would not become the repre- 
sentative assembly of this great country to 
palter about 10,0002. or 20,0002. when 
the question was one of public credit and 
character; and he called upon the House 
to negative as a whole the propositions of 
his right hon. Friend. 

Mr. HUME thought the right hon. 
Gentleman the Chancellor of the Exche- 
For 


quer had not fairly met the question. 
himself, he had never heard any reference 
made to the doctrine of repudiation without 


protesting against it. He could assure 
the right hon. Gentleman that he enter- 
tained as warm a desire to maintain the 
public credit as himself, being convinced 
that any attempt to interfere with it would 
be attended with the most serious results. 
But the premises on which the right hon. 
Gentleman had asked the House not to 
agree to this resolution were not correct. 
The right hon. Gentleman had truly said 
that there was a general concurrence on 
the part of the House when he proposed 
the mode of dealing with the surplus. 
That was in respect to some of his propo- 
sitions. He (Mr. Hume) considered the 
repeal of the brick duty a proper reduction, 
but he objected to applying any part of 
the surplus in reducing the national debt 
while such taxes as the window tax, and 
the taxes which were referred to in the 
present Motion, remained. It was, besides, 
absurd to talk of applying such a surplus 
to the reduction of a debt of 900,000,0001., 
and that at a time when the public were 
calling for relief from those burdens which 
pressed heavily upon them. The right 
hon. Gentleman had not fairly stated the 
position of the finances. He had stated 
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that during the three years and a half he 
had been in office he had had to contend 
against the famine in Ireland, commercial 
distress in this country, and the continental 
troubles, and that these were causes be- 
yond the control of Government, which 
had produced a deficiency in the three pre- 
vious years. But he (Mr. Hume) contend- 
ed that that deficiency was the fault of the 
Government, who had gone on increasing 
the expenditure by adding to the public 
establishments while the revenue remained 
the same. It was the extravagance of the 
Government which had led to the defi- 
ciency. Now, the Motion of the right hon. 
Member for Manchester went merely to 
the effect of withdrawing the advertisement 
duty and the duty on paper, and certainly 
the speech of that right hon. Gentleman 
was most able and convincing. He (Mr. 
Hume) must say, that often as he had 
heard the question of taxes on knowledge 
discussed in that House, he had never 
heard so convincing a speech in favour of 
the repeal of those taxes as he had now 
listened to, and he hoped that that speech 
would be duly weighed by the country. 
He considered the speech of great import- 
ance at the present time, because the Go- 
vernment were expending large sums of 
publie money-—money which might be ren- 
dered applicable to the promotion of in- 
struction and education, but which was 
rendered inapplicable to that or any other 
useful purpose, so long as taxes were in- 
creased, The right hon. Mover of the 
resolutions had stated the means by which 
bad impressions and dangerous opinions 
were allowed to be circulated without any 
antidote, and, therefore, the question de- 
served the most attentive consideration, 
whether the existing state of things should 
be permitted to continue, He (Mr. Hume) 
thought it would be a diseredit to the 
House, at such a time as the present, to 
allow the taxes on knowledge to be any 
longer imposed, It was a reflection on 
the House to allow the window tax to con- 
tinue, seeing that such large sums of money 
were being expended to promote sanitary 
improvements. In the same manner it 
was discreditable to them to continue the 
taxes on knowledge, seeing the evil effects 
which those taxes were producing, What 
was the alternative of the Chancellor of 
the Exchequer? That right hon. Gentle- 
man had told the House that he was now 
called upon, by this Motion, and the one 
which followed it upon the Paper, to remit 
two or three millions of taxes. And per- 
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fectly right, too. He (Mr. Hume) would 
remit them at once. ‘ But, then,’’ said 
the Chancellor, ‘* you have voted the prin- 
cipal taxes already, and now you are call- 
ing for the repeal of others.”” It was not 
the first time that taxes were voted which 
were not expended. When the Treasury 
possessed, as at present, upwards of 
4,000,0007. of money more than was re- 
quired for the public service, was he (Mr. 
Hume), or was any other hon. Member 
who supported this Motion, risking the 
good faith of the country by asking for a 
reduction of the taxes on knowledge ? 
Those who voted for the principal taxes, 
and now desired to knock off others, might 
be acting an inconsistent part ; but he was 
guilty of no inconsistency, inasmuch as he 
had opposed many of the votes hitherto 
passed. Let the House recollect that 
whenever taxation was abolished, great 
elasticity followed. He believed that the 
paper manufacture would be one of the 
most important branches of trade in this 
country, if the shackles by which it was 
crippled were removed. He believed that 
if they gave freedom to the capital and 
enterprise embarked in it, we should have 
paper manufactured by England for the 
supply of the whole world, for nowhere 
was that article so well or so cheaply made 
as in this country. No less than half a 
million a year was paid for old rags to 
make paper. But the manufacture was 
now confined to our own country, whereas, 
if we were allowed to do that which other 
countries did, we might, by a proper ad- 
mixture of the materials formerly used 
with the improved materials now used, 


prepare a manufacture so excellent and so | 
cheap that it would command a sale in’ 


other parts of the world. It ought to be 
known that many branches of our trade 
would be considerably relieved by the 
removal of the paper duty. The iron- 
mongery trade, for instance, was one of 
these. The very paper wrappings of 
articles of ironmongery amounts to 5 and 
7 per cent upon the value of the articles 
themselves. See, then, what an im- 
pediment to that trade would be re- 
moved if the price of paper were reduced 
one-fourth by the remission of the duty. 
He maintained that that remission would 
tend to increase the profits of the manu- 
facturer in almost every branch of trade. 
The advantages in such a case would not 
simply be confined to knowledge—though 
the advantages in that respect alone ought 
to be sufficient to induce the House to 
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remit it—but the supply of paper at a 
cheap rate would be beneficial to the linen, 
woollen, and iron manufacturer, and the 
home manufacture of the article would 
besides, as he had said before, circulate 
throughout the world. He had accom- 
panied a deputation to the noble Lord at 
the head of the Government on this sub- 
ject; and he was sure the noble Lord would 
admit the strength and importance of the 
facts stated to him on that occasion. He 
(Mr. Hume) was not himself aware of the 
vast importance which would result from 
the removal of the taxes on paper, until 
he heard it from the lips of the deputation. 
One manufacturer from Birmingham stated 
that no less than 10 per cent of the value 
of his articles would be reduced by the re- 
peal of the paper duty. There were scis- 
sors, he said, made for a halfpenny a piece, 
and, when they were put up in dozens in 
double paper, the cost of the paper almost 
exceeded the value of the article. Of 
what immense value, then, would the re- 
moval of the paper duty be to manufac- 
turers of that description. He believed 
the loss anticipated by the Chancellor of 
the Exchequer from the removal of this 
duty would not be realised, and that the 
elasticity which would be given to the va- 
rious trades by its removal would compen- 
sate in a great degree for a portion of the 
loss which might be sustained. Was it 
not fit and proper to take away those im- 
| pediments which interfered with the com- 
forts and profits of the people? The 
| Chancellor of the Exchequer had com- 
| plained of the attempts made to repeal the 
| window tax; but had he taken into account 
the vote the other night respecting the Afri- 
ean squadron ?—and was he not risking 
the credit of the country by keeping up 
that establishment? Again, of what use 
was it to keep a squadron running up and 
down the Mediterranean, nobody knew for 
what ? He was perfectly aware that the 
Government had a right to complain of the 
| House for supporting these establishments, 
and for now seeking for reductions at 
| home; but they must, nevertheless, recol- 
lect that a grievous injury would be done 
by the continuance of the tax upon paper. 
It was impossible to put that injury in a 
stronger point of view than had been al- 
ready done by the right hon. Member for 
Manchester. Let the Government renounce 
their large military establishments, and let 
the expense attendant on these establish- 
ments be saved, and then ample means 
would be found for repealing the window 
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tax and the taxes on knowledge. Allusion 
had been made, in the course of the de- 
bate, to the Motion of which he (Mr. Hume) 
had given notice for that night, for the re- 
moval of the remaining import duties. But 
the answer upon that point was very sim- 
ple. The House had adopted the principle 
of free trade. The agriculturists of this 
country had been exposed to competition 
from the whole world, and they had been 
saying that if they were to have free trade 
it ought to be carried out in everything. 
He had moved for a return to show the 
exceptions from that principle. The great 
art was to move for a return, in order that 
hon. Gentlemen might see effects placed 
before them in pounds, shillings, and pence. 
We had not free trade at present. We 
were only carrying on a fettered trade. 
But let his suggestions be adopted, and we 
should, indeed, enjoy free trade, and every 
interest would flourish. Therefore, he en- 
treated of the House not to listen to the 
right hon. Gentleman the Chancellor of 
the Exchequer, but, on the contrary, to 
listen to his (Mr. Hume’s) advice. His 
advice was this—that as the country was 
borne down by taxation, and that as the 
taxes now were 7,000,000/. or 8,000,0002. 
more than were necessary for the wants of 
the country, those obnoxious imposts ought 
immediately to be removed, relief ought to 
be given, and means ought to be supplied 
for imparting instruction and knowledge, 
and thereby removing pauperism and ig- 
norance and crime. This was the way to 
lessen existing evils. If the taxes were 
removed, then Government would be obliged 
to withdraw the squadron from the coast 
of Africa, and to abolish all unnecessary 
expenditure. He should cordially support 
the Motion, anxious as he always was to 
support the credit of thecountry, to dimin- 
ish useless expenditure, and to limit burden- 
some taxation. 

Mr. EWART said, he was anxious to 
correct an observation which had fallen 
from the right hon. Gentleman the Chan- 
cellor of the Exchequer relative to the 
speech of the right hon. Member for Man- 
chester. The latter right hon. Gentleman 
had laid down two preliminaries. One was 
the general rule that our first object ought 
to be to enlighten and instruct the people; 
and the second was, that, as the Chancel- 
lor of the Exchequer had a surplus, the 
stamp duty and the advertisement duty 
ought to be removed. The right hon. 
Gentleman had not pledged himself to re- 
move 1,300,0001., as the Chancellor of the 
Exchequer seemed to think, but he cer- 
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tainly would remove taxes to the amount 
of 300,000/. Now, if the men of pro- 
perty in this country desired to secure 
the affections of the people, they would 
submit to a greater degree than at pre- 
sent to a direct system of taxation. No 
one would be so utopian as to propose that 
there should be a total change of system 
effected; but by submitting to an increased 
tax on property, there was no doubt that 
much general good would be produced. 
The extension of labour, and the removal 
of taxes on imports, were the means by 
which the future policy of this country 
ought to be supported. He thought it 
would have been wise had the Chancellor 
of the Exchequer made an approximation 
toward the reduction of the taxes on know- 
ledge—for instance, if he had abolished the 
150,0001. advertisement duty. But, as it 
was, the repeal of the whole of the taxes on 
knowledge would now be sought for, and 
the time was fast approaching when the 
paper duty, the advertisement duty, and 
the duty on books must be abolished. He 
thanked the right hon. Member for Man- 
chester for the admirable speech he had 
that night delivered. That speech had ex- 
hausted the subject. Nobody could have 
listened to it without being convinced that 
the tax on knowledge was a tax on the raw 
material of the mind, one similar in its in- 
jurious effect to the window tax. An Ame- 
rican witness, who had been examined be- 
fore the Committee last year, said that the 
first thing which struck him on arriving in 
this country was the small number of 
readers that were to be found; and he 
observed that in America everybody at- 
tempted to read, because there were no 
taxes on knowledge in that country. It 
was a most difficult thing to introduce any 
system of education into England, because 
of the religious differences which prevailed; 
but if the people were given the means of 
educating themselves, they would learn with 
surprising facility, and by the cultivation 
of their own minds they would master in- 
struction far more quickly than they could 
at school. Our colonies were better off 
in this respect than we were in England. 
In Halifax, Nova Scotia, the circulation of 
newspapers was infinitely greater than in 
England, in consequence of there being no 
taxes on paper or advertisements. Steele, 
in the Spectator of August, 1712, had 
pathetically lamented the effects of the 
paper and stamp duty which had crushed 
that journal. The stamp duty in Steele’s 
time was 4d., and so it had continued until 
Lord Monteagle wisely saw fit to reduce 
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it to one penny. Newspapers were no 
longer now what they were in the time of 
Swift. They were then a luxury, they 
were now a necessity; and it was remark- 
able, that even the excise commissioners in 
their report had adverted to the advantages 
which would result from the total repeal of 
the duty upon these publications. Ile did 
not believe, from all he had observed, that 
any great evil was likely to arise from un- 
stamped papers. The writings, for in- 
stance, in Chambers’ Journal, Eliza Cook’s 
Journal, and such papers, reflected hon- 
our on those who penned them, and on the 
taste of those who read them. The House 
would recollect the excellent effect produced 
by the repeal of the duty on almanacks. 
When first he entered that House there 
was a duty of Is. 4d. on almanacks, and 
at that period they were despicable publi- 
cations, abounding in fanciful prognostica- 
tions as to future events. Lord Althorp 
took off that duty, which amounted to 
27,0002. a year, and immediately an im- 
provement was observable in them, which 
had gone on until now they had become 
admirable sources of information. Former- 
ly they were published in the Isle of Man, 
in order to escape the duty, and then cir- 
culated in this country; and he recollected 
that his former constituents at Liverpool 
had complained to him of the plan adopted, 
by which the impost was then evaded. He 
believed that the same beneficial results 
which had followed the repeal of the duty 
on almanacks would follow the repeal of 
the duty on newspapers. He thought it 
unjust that local papers, which seldom 
passed through the Post Office, should pay 
as high an impost as the London papers, 
which were circulated in a great measure 
by post. But he sought for the abolition 
of the tax altogether on London and pro- 
vineial journals, He supported the Motion 
most cordially, because he wished to see 
the press emancipated from the fetters by 
which it was enchained; and he entertained 
a sanguine hope that, though the success 
of the Motion might be retarded for one 
year, or for two, it could not be delayed 
for many years. 

Mr. AGLIONBY said, he should feel 
obliged reluctantly to vote against this 
Motion, and his reason was this: He asked 
himself what would be the practical ad- 
vantage to the country arising from this 
question? If he were asked whether the 
resolutions were in themselves reasonable 
and expedient, he would answer that no 
man—not even the right hon. Gentleman 
himself—was more pledged to the subject 


Paper 


{COMMONS} 





Duty. 404 


than he was. But what would be the ef. 
fect of the vote at this moment ? Sup- 
pose there was a large majority against 
the Motion, that would do an appa- 
rent damage to their cause in the face 
of the country. Suppose, on the other 
hand, the Motion were carried, that would 
damage the present Government. [An 
Hon. Member: It will strengthen them.] 
Why, if any Member of the Govern- 
ment were to tell him that they would 
be strengthened, and that they would like 
to be placed in a minority, he would help 
to place them in one with all his heart, 
But he must say he did not like to see the 
Government in constant minorities; and 
though he occasionally helped to place 
them there, it was always a matter of pain 
to himself; for he thought Members on his 
side of the House owed something to the 
Government, as, on the other hand, Go- 
vernment owed something to those who 
supported them; and he would like to see 
them occasionally concede a little more to 
their supporters, and not run their heads 
against posts of their own making. It had 
been stated that this was rather an abstract 
proposition ; that it had a reference to 
what should be done next year more than 
the present. But he must say he did not 
like abstract resolutions, and he thought it 
was a dangerous course to decide this year 
on what they should do the next. If the 
question had been put to him at the proper 
time, he should certainly have preferred 
the abolition of these taxes—of the window 
duties to the remission of the brick duties; 
and he was ready to pledge himself on 
every future occasion that he would do his 
utmost to suppress the African squadron 
and other extravagances, and thus prepare 
the way for the remission of these duties 
in a future year. 

CotoyeL THOMPSON said, the speeches 
of the Mover and Seconder had convinced 
him of what he knew before, that what 
were popularly called the taxes on know- 
ledge, were among the very first which the 
Chancellor of the Exchequer would do well 
to remove. But when he looked at what 
had taken place only twenty-four hours 
ago, he was reminded of a homely proverb 
which said, that ‘* nobody can eat his cake 
and have his cake.”’ Last night would 
have been the time for Members with whom 
he generally voted, to have supported the 
removal of at least a portion of what the 
greater part of the population of the coun- 
try considered a crying evil, the unequal 
rate of the taxation. But, instead of that, 
they had joined in the representation that 
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the rich were the only poor; they had! his mentioning the word. He assured them 
coalesced in deploring the sufferings of men | that political economy was a science which 
of large property, groaning under the in- | it would do them a great deal of good to 
fliction of ‘‘ assignees, and mortgagees, | study. But he was somewhat surprised 
and other uneasy things that end in ees;’’ | that his hon. and gallant Friend should be 
and having chosen to do this, they ought | so startled by the result of the last night’s 
not to wonder if they found an indisposi- | division and debate. What was it but an 
tion in the Chancellor of the Exchequer to | attempt to raise a revenue in the least 
agree in the Motion of to-night. He beg-| mischievous form in which a most mischie- 
ged, therefore, by voting for the Motion, | vous revenue could be raised? It was en- 
to be considered only as authenticating his | abling the country to derive from the whole 
belief that a duty of this kind was among | community a tax which ought never to have 
the first the Chancellor of the Exchequer | been charged in the smallest possible pro- 
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should look to. But he saw no policy in 
checking that servant of the public in his 


aspirations for the amendment of taxation, | sible number of persons. 
Perhaps he was | gallant Friend could find any fault with 
}such a mode of procedure, he would be 


as was done last night. 
from a contracted school; but he had great 
faith in the effect of acting in concert with 
those to whom the charge of public affairs 
was delegated. On one other point he felt 
bound to remark. He could not compre- 
hend the policy of perpetually hampering 
the proceedings of what was called the libe- 
ral party, with the determination to restore 
the slave trade on the coast of Africa. For 
his own part, he had no transactions which 
the African squadron was likely to impede. 
He never met it, and it never met him. A 
few nights ago, he believed a vote might 
have been carried against the window tax, 
if it had not been for the impolicy of con- 
necting it with the removal of the African 
squadron; for there must have been more 
than three Members in the House, who, 
after the connexion avowed with the re- 
storation of the slave trade, felt doubtful 
whether they could with propriety vote for 
the removal of the window tax in such com- 
pany. He wished Members on his side of 
the House would show a little more insight 
into consequences; but he verily believed 
no possible proposal could come from the 
other side, baited with the prospect of 
taking twenty pounds from the Chancellor 
of the Exchequer, which hon. Gentlemen 
would not be induced to nibble at. 

Mr. ROEBUCK said, he would com- 
mence his observations with the proceedings 
of his hon. and gallant Friend who had 
just sat down. He (Mr. Roebuck) had 
watched him on the preceding day, and 
had seen him going out of the House to 
vote for the negative, when they were 
going to vote for that question which he 
thought so extraordinary. It seemed to 
his hon. and gallant Friend to be bad po- 
litical economy to have commenced as they 
had done with the Stamp Act. He hoped 
no hon. Gentleman would take offence at 





| portion for each, and to raise the same rev- 
| enue by spreading it over the largest pos- 
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most willing to derive instruction from him. 
But now let the House attach itself to the 
question before it. And what was it? He 
had heard a song sung by the Chancellor 
of the Exchequer that night. It was a 
melancholy song, he allowed, but it was 
the usual one. He had never yet heard a 
Chancellor of the Exchequer (and he had 
had experience of a good many) singing 
any other. He had always heard the 
same explanation given. Whenever any- 
thing at any time was proposed about the 
repeal of a tax, the Chancellor of the Ex- 
chequer always resisted it as something 
monstrous; his gorge rose at the bare idea 
of parting with a tax; he treated it as 
something calculated to destroy the whole 
fabric of existence—as equivalent to a 
proposal for altering the position of the 
stars. No matter how important the ob- 
ject to be gained, the Chancellor of the 
Exchequer would meet all arguments by 
telling them that the effect would be 
50,0001. less in the Exchequer, and he 
would proceed to prove this as if it were as 
plain as that two and two made four; but 
he (Mr. Roebuck) would tell those right 
hon. Gentlemen that that was not good po- 
litical arithmetic; it was difficult, how- 
ever, to persuade such Gentlemen that 
their calculations were not infallible. When 
they showed that there might be 50,0001. 
less in the Exchequer, they evidently 
thought that they had done all that the 
occasion required; that they made out the 
whole case, But with what was the House 
now called upon to deal?—with a measure 
for instructing the great mass of the peo- 
ple. That, he submitted, was a matter 
for the noble Lord at the head of the Go- 
vernment, and not for the Chancellor of 
the Exchequer. The question with which 
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the House had to deal was, what effect the 
tax produced upon the education of the 
whole community? The House now had 
the instruction of millions under their con- 
sideration—millions who were no longer 
to be controlled by bayonets or soldiers, 
but who might be influenced by moral con- 
trol; if not under moral control, they were 
strong to mischief; but when the condition 
of such numbers was at stake, of what 
importance were mere fiscal considerations ? 
The Government reposed in mistaken se- 
curity on a voleano if they resisted the in- 
struction of the people. Their power for 
good would be immense if well directed. 
He would say, let the instruction of the 
people, then, be entered upon as an impor- 
tant and urgent duty; for he was tired and 
sick of hearing it called a work of charity. 
To talk of ‘‘ charity” in this manner was 
an insult. Give the people the means of 
instruction, and they would not ask that 
House for charity. Let them acquire 
knowledge, and they would not need the 
assistance of that House in acquiring the 
means of subsistence. Now, an Adminis- 
tration that wished to be called a liberal 
Administration, which did not put its whole 
faith upon the mere holding on to place, 


Paper 


but which had its purpose and object in 
raising the people on whose enthusiasm it 
had hitherto traded, such an Administra- 
tion would have been the first to strike 
down all fiscal regulations and restrictions 


upon the education of the people. But 
the Administration of the noble Lord at 
the head of the Government was not of 
that character. That noble Lord had hung 
on to place. He had not sought to raise 
the people by instruction. He had wished 
to tide over the difficulties of his position, 
and had not sought to raise the great body 
of the people who had supported him hi- 
therto. [‘* Hear, hear! ”’ and a laugh.) 
He (Mr. Roebuck) did not care about Gen- 
tlemen on that (the Opposition) side of the 
House, and he could assure Irish Members 
who laughed, that they were many centu- 
ries behind the time. As to the pretence 
of some hon. Members around him that 
there was a probability of resuscitating 
protection, it was idle. Let them once at- 
tempt it, and we will put them under our 
heel. No Prime Minister in this country 
had ever enjoyed a position like that of the 
noble Lord. He had nothing to apprehend 
from the opposition in that House, and 
such a tide and flood were rolling on, that 
if the noble Lord rightly understood the 
people he would be omnipotent for good. 
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But the noble Lord had a narrow spirit, 
He had a contracted mind. There was a 
boldness about the noble Lord he always 
liked—a courage, when he fancied he was 
right, that he always admired. But he 
often saw him falter when the noble Lord 
thought himself to be wrong, and he did 
not believe he had courage when he was 
wrong. He made this appeal to the noble 
Lord because he believed these noble qua- 
lities existed in‘ him, and he ealled upon 
him to avail himself of his high opportuni- 
ties to take the flood as it was rolling, and 
he might accomplish everything with a 
great people at his back. But let the 
noble Lord believe him, that if he did not, 
the flood would roll on and overwhelm him, 
and the noble Lord would be as nothing in 
the vast multitude of the waters that would 
surround him. He (Mr. Roebuck) believed 
that no proposition that had yet been 
made for a reduction of taxation had been 
more equitable than that proposed to-night. 
It might seem an exaggeration to say s0, 
but he knew that thousands and millions 
of the people of this country were now 
rising up and asking for education; and if 
the House did not give them the right edu- 
eation, they would receive an education 
from the Socialists and Economists on the 
other side of the water. Having no right 
education afforded them, they would take 
the wrong, and the Government would be 
unable to command them. These masses 
would understand the power they would 
derive from combination. They will put 
you down to a certainty; but they won't 
know how to direct their power for the 
good of mankind. There were 30,000,000 
on the other side of the water, quite equal 
to those he was addressing in intelligence, 
and yet did they ever see such a rope of 
sand as France was at the present moment? 
And why was this ? Because these masses, 
who were now the governing power in that 
country, were destitute of the instruction that 
we wanted for the great body of the people 
here. Hitherto electoral power had been 
exercised hy a very small portion of the 
population of this country; but the multi- 
tudes were rising up, and that House could 
not prevent their having power. He in- 
treated them, therefore, to encourage those 
whose office it was to instruct the people 
to communicate freely with them, without 
being hindered by fiscal restrictions, s0 
that knowledge might be conveyed to those 
who must and would possess power which 
they hitherto had not enjoyed. He said, 
‘‘ For God’s sake allow us to give instruc- 
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tion to the vast multitudes who are destined 
to exercise power in this country.”” Don’t 
let, then, the Chancellor of the Exchequer, 
when a question like this was discussed, 
ut forth any narrow views of his, and say 
that 50,000/. of revenue were at stake. 
He appealed to all persons who knew the 
state of Europe at this moment—who 
knew what was going on in France, in 
Germany, and in Italy—and he asked 
them what was the cause of the present 
disturbed and dangerous state of affairs in 
those countries? It was, that the people 
were suddenly placed in the possession of 
politieal power, and came to exercise it 
without any previous political instruction. 
Well, that was the position that the people 
of England were about to occupy. He 
saw opposite to him—on the Ministerial 
side—many Gentlemen who represented 
large constituencies. He did not see any 
on his—the Opposition—side of the House. 
But what had such Members to meet when 
they went among their constituencies ? 
Why, communist doctrines. When they 
went among their fellow-citizens, they were 
asked to support communist doctrines. He 
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standing it, to minister to the interest of 
manvkind.’”’ Let this be the language of 
the Government, and let no narrow views 
interfere with the great proposition of the 
right hon. Gentleman the Member for 
Manchester. 

Lorp J. RUSSELL was certain that 
those Members who were not in the House 
at the time when his right hon. Friend the 
Chancellor of the Exchequer spoke, could 
hardly have any correct notion of the 
speech of his right hon. Friend from the 
representations of the hon. and learned 
Gentleman who had just resumed his seat. 
He asked the House to raise themselves 
above mere fiscal views, and to consider 
this subject with the greatness that be- 
longed to it; but he (Lord J. Russell) 
must think that the view taken by his 
right hon. Friend the Chancellor of the 
Exchequer was the more important one, 
and one upon which the decision of the 
House ought to depend. His right hon. 
Friend alluded in his speech to the propo- 
sition made after he had brought forward 
the financial statement of the year, and to 
the taxes which he had proposed to abolish, 
and he had stated, that after paying off 
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House did not meet with such persons. | an annuity of the value of 200,000/., which 


They were elected by ‘‘ gentlemen,” but 


they might depend upon it they would | 
The thing | 


enjoy a short-lived existence. 
was coming—they could not prevent it ; 
the people of this country were excited, 
and they inevitably would have, and were 
about to have, political power. He had 
always supported a large increase of the 
franchise ; he had done so with his eyes 
open, but he had done so in the hope that 
the Government would not put themselves 
in opposition to the education of the peo- 
ple. 





it was desirable to get rid of, he did not 
think that he should have a margin of 
more than 400,000. in the whole estimates 
for the financial year. His right hon. 
Friend then adverted to the various pro- 
positions that had been made for the re- 
duction of taxation. He alluded to the 
proposal to take off the window tax, 
amounting to 1,800,000/.; he had con- 
sidered as a whole the proposition now 
before the House, and involving a revenue 


of 1,300,000/.; and he adverted to a pro- 


There was nothing pleasant to con- | position of the hon. Member for Montrose, 


template in the spectacle of an uneducated, | which stood for to-night, to reduce the 
excited, and ignorant multitude possessing | duties on various articles of agricultural 
the power of this vast empire. But they | and manufacturing produce, amounting to 
must and would have it, and he addressed | 1,500,000. These proposals altogether 
himself to those who had in their hands | dealt with taxes amounting to 4,600,000/., 
the mighty interests of this kingdom, and | and his right hon. Friend said if the House, 
he called upon them to diseard these petty | without considering the scope of all these 
conceptions, to be no longer a Ministry! various propositions, should take them 
clinging to power, to expand and exalt piecemeal, and vote them when they had only 
their minds, and to say to those who di-|a surplus of 400,000/., they would, after 
rected public opinion in this country— | having got over their financial difficulties, 
“We are about to raise the people to ex-| find themselves again in embarrassments, 
ercise and appreciate the great business | and instead of a position safe, secure, and 
of empire; the tide of time will raise them honourable, they would descend to a position 
up to that position; we cannot prevent the unsafe, insecure, and injurious to the eredit 
consummation ; but we are about to in-| of the country. Now, such being the view 
struct the millions of our countrymen to taken by his right hon. Friend the Chan- 
understand their own interest, and, under-|cellor of the Exchequer, he confidently 





411 {COMMONS} 412 


asked the House whether this was a|of a duty upon certain articles of import, 
petty view to take of this question? And | the Government might gain a revenue more 
when the hon. and learned Gentleman | than sufficient to replace the revenue they 
told him of revolutions, and of the state of | might lose. But the majority of the House 
neighbouring countries, he would reply | considered such a proposal to be a return 
that he knew no cause more fertile in revo- | to a vicious system, and it was rejected by 
lutions than that mismanagement of the! the House. So that here were different 
finances which reduced the revenue of; Members with different views concurring 
neighbouring States far below the expen-| in particular votes who could neither agree 
diture, and which had brought on national | in their plans of reducing the income to the 
bankruptcy, and in its train national revo- | expenditure, nor ‘as to the mode of raising 
lution. Well, if that were the case, the war- | the expenditure to meet the income. And 


Paper Duty. 


ning ought not to be thrown away, and his | thus, again, by this process the House 
right hon. Friend had, he contended, taken 
an enlarged view when he asked the House 
to consider these various propositions as a 


would find itself in a discreditable financial 
position at a moment when there were no 
difficulties of a financial kind before them, 


whole, and, when they were dealing with | With regard to this particular tax, he was 
the stamp duties, the window tax, the | not disposed to say much. Ie would ad- 
paper duty, and the duty upon advertise-| mit to the hon. Member for the city of 
ments, to consider, not the particular de- | Edinburgh, who seconded the Motion, that 
fects of the tax before them, but how the | when gentlemen came to him as a deputa- 
abolition and reduction of the tax might) tion, to state their reasons against any par- 
affect the credit and the best interests of ticular tax, his lips were ‘‘ congealed,’’ as 
the country. He agreed with his right | the hon. Member stated it, on the subject. 
hon. Friend in these views. But the hon. | He did not think proper on those occasions 
and learned Gentleman said, the whole) to express agreement with them in the 
fault was that he (Lord J. Russell) had a | objections which they urged; yet there was 
contracted mind. He could not help the hardly a deputation that came before him, 


censure of the hon. and learned Gentleman. | whether with reference to the Customs’ 


So it was, and so it must be. He could duty on tea, or the duties on soap, or this 
not rise to the heights of the hon. and/ tax on advertisements, or on windows, that 
learned Gentleman’s magnificent sweep; but | had not admirable reasons to bring forward 
he trusted that he was not unfavourable to to show that the particular tax was inju- 
the progress of knowledge, and to the re-| rious to the country. He could not well 
duction of these duties when it could be | argue with them and dispute their state- 
done. The duty, however, which the Go- | ments; but, on the other hand, if he were 
vernment had now to perform was to up-| to say they were right in asking for the 
hold the credit of the country; and it there- | abolition of the tax, he would very soon be 
fore behoved the Chancellor of the Exche- | taunted in that House with not coming down 
quer and the Ministry to place such a state-| and proposing its abolition. He did not 
ment of the financial condition of the coun- | think that he and his colleagues had shown, 
try before the House, as should prevent | particularly of late years, any indifference 
the House from injuring public eredit. The | to the evils which were inflicted by these 
hon. Member for Montrose had claimed | taxes. He found that, in 1833, the duty 
eredit for being consistent, and no doubt | on advertisements was reduced from 3s. 6d. 
he had proposed that great reductions | to 1s. 6d., by Lord Althorp, one of his col- 
should be made in the naval and military | leagues, who announced that he would 
establishments. But a great majority of| thereby cause a loss to the revenue of 
the House had voted the principal items | 75,000/. Lord Monteagle, also one of his 
of these establishments. They considered | colleagues, in a subsequent year, reduced 
it dangerous in the present state of Europe the duty on newspaper stamps 309,0001.; 
and of the world to leave this country de-|and by reducing the duty on the higher 


feneeless, and he concurred in the wisdom 
of that opinion. Well, but then the Go- 
vernment were unable to effect these reduc- 
tions and still to preserve the balance be- 
tween the income and expenditure. Some 
hon. Members said that no mischief would 
happen if the ineome were reduced below 
the expenditure, because by the imposition 


‘elass of paper to the same amount as on 
the lower, incurred a loss of 394,0001. 
| Thus a sum of 778,000. had been reduced 
by Governments with which he was con- 
nected on the very articles on which his 
|right hon. Friend the Member for Man- 
chester proposed to make the present re- 
duction. That at least showed that they 
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had not been indifferent to the evils caused 
by these taxes, and that so far as such 
taxes were concerned — supposing that 
among all the variety of taxes there were 
none more objectionable than these—they 
would be ready to abolish them if their 
own merits were alone concerned. But, at 
the same time, he thought that in the able 
speech which his right hon. Friend had 
made, there was an exaggeration of the be- 
nefits to be derived from the abolition of 
these taxes. He thought the very phrase 
used, ‘‘ taxes on knowledge,”’ was itself 
an exaggeration. The hon. Member for 
Montrose said very truly that a great part 
of the evil complained of by the deputa- 
tion which waited on him was the in- 
erease caused in the price of packages 
of goods packed up in paper parcels. 
But that any diminution of knowledge 
was caused by goods being packed up in 
such paper would surely not be contended 
by any one. Then, with regard to the news- 
papers, he certainly thought it very desir- 
able that the people in general should have 
political intelligence conveyed to them, 
and when they were able to buy the news- 
papers, that they should, by means of 
them, be made acquainted with all the 
political concerns of the country. But 
there was much matter contained in many 
of the newspapers that could hardly be 
dignified with the name of knowledge; and 
that they deprived the people of knowledge 
by the tax on newspapers was what he was 
not prepared to admit. lis right hon. 
Friend the Member for Manchester had 
shown the mischief of the unstamped pa- 
pers; but they seemed to him (Lord J. 
Russell) to be so like some of the articles 
in the stamped newspapers that he scarcely 
knew the difference. There was a char- 
acter of Earl Grey in one of them that he 
almost thought was written by Jacob Om- 
nium, or some of the writers in the daily 
papers. For his part, he could not very 
much distinguish the difference in the style 
which the right hon. Gentleman wished to 
point out. The Government did not, as 
one of the deputations told him, keep on 
this tax to prevent knowledge being ac- 
quired and conveyed by the newspapers. 
He felt no apprehensions of that kind; but 
he believed that if the tax were taken off 
it would make little difference in the pa- 
pers. The reason why the Times and 
other papers were charged so high as 5d. 
of which only Id. was stamp duty—was 
that they put themselves to an immense 
expense for intelligence. A gentleman 
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connected with one of the daily newspapers 
told him that the foreign express from 
Paris alone cost the establishment with 
which he was connected 6001. a year. 
The desire to obtain early intelligence, and 
the desire of the pubiic to have that intelli- 
gence speedily communicated to them, was 
the cause of the high price of newspapers, 
and not the penny stamp. It was not to 
be said that he considered these to be taxes 
which it was desirable to maintain; it was 
only that he must decline entering into a 
pledge that these were the taxes that were 
to be abolished before any other. The 
hon. Member for Montrose spoke against 
these taxes certainly; but when he spoke 
against the window or the soap tax, he 
said all sanitary measures were useless 
unless they were abolished. He admitted 
that these were good arguments against 
those taxes, which, no doubt, did interfere 
to a considerable degree with the health, 
enjoyment, and means of cleanliness of the 
people at large. They were objections at 
least as strong as those urged against the 
taxes on knowledge. But then the hon. 
and learned Member for Sheffield said the 
Members of the Government had contracted 
minds, that they were about to fall into 
great dangers, and that the state of France 
was before them to show the nature of the 
perils they were likely to undergo. The 
present state of France, however, was not 
owing to any excessive price of newspapers, 
nor to any want of general instruction 
among the people. He was told that for 
a halfpenny they might obtain a newspa- 
per at Paris full of the most ingenious epi- 
grams and the cleverest writings, together 
with the intelligence of the day. School- 
masters were spread throughout France, 
but, unfortunately, a great part of the 
newspapers contained attacks, not merely 
on the Government of the day, but on all 
Government; they were newspapers that 
endeavoured to make government impossi- 
ble, and they were schoolmasters that en- 
deavoured to make religion odious. He 
would say, then, that if they had cheap 
newspapers which endeavoured to make 
government impossible, and if they had 
schoolmasters that endeavoured to make 
religion odious, he could more easily ex- 
plain the state of France than he could 
wish for our imitation of the course which 
they pursued. He did not believe, with 
the hon. and learned Gentleman, that the 
people of this country had but lately been 
admitted to any share of power. They 
were a people long accustomed to political 
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discussion; they had been long accustomed 
to know and take part in the political 
events of their country. The men of Eng- 
land had their hearts full of the victories 
of England, and they were men who had 
been proud of their loyalty to the Throne 
of England. They were men who loved 
the religion of their country; and, having 
that feeling, they had watched with anx- 
iety and care every turn of the events of 
their country; and while they had hailed 
some Ministers with admiration and enthu- 
siasm, they had been as ready to condemn 
others for their incompetency and unfit- 
ness. The hon. and learned Gentleman 
told him and his colleagues that they cared 
for nothing but holding on to place. Why, 
it was but a few days ago that he was re- 
proached by an hon. Gentleman for the 
part he took with respect to the measure 
for the suppression of the slave trade, and 
was told that he was maintaining and en- 
couraging a great public mischief when he 
declared himself determined not to retain 
office unless his opinions, which were held 
to be rash and unfounded, were assented 
to by the House. Ile was ready to sub- 
mit to either implication, not feeling con- 
scious that he was guilty in either respect. 
So long as they could maintain the princi- 
ples by which they thought the greatness 
of England had been founded—so long as 
they could maintain this country in the 
possession of those great benefits which 
she had the happiness to enjoy—so long 
as they could keep her in the pursuit of 
that path which had been placed by Provi- 
dence for her course—so long would it be 
a matter of pride to them to be the fore- 
most advisers of the Sovereign. 
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asked the House to concur with him jn 
the rejection of this Motion. He asked 
them to show in this country that they 
were determined to maintain its credit, and 
to be worthy of the people whom they re- 
presented, 

Mr. DISRAELI wished, in a very few 
words, to state the reasons which in- 
fluenced him in the vote which he was 
about to give. The question before them 
was this—ought they to agree to the first 
resolution of the right hon. Member for 
Manchester, a resolution which proposed 
to remove the excise from paper? That 
was the only question, he apprehended, on 
which the decision of the House was to be 
taken. He should not indulge in the gene- 
ral and somewhat impassioned views put 
forward by the hon. and learned Member 
for Sheffield, and the noble Lord the First 
Minister. They had both of them brought 
us to the Red Republic, and there he 
left them. Nor was it necessary for him 
to enter into the causes which, after a vast 
reduction of taxation, amounting to up- 
wards of 9,000,0001., consisting of imposts 
which formerly pressed on the trade and 
commerce of the country, still, year after 
year, and day after day, the burden of taxa- 
tion was felt to be more and more grievous 
and oppressive on that trade and commerce. 
Neither, like the noble Lord, should he re- 
mind the House, and especially his hon. 
Friends around him, that if they took any 
steps, when their constituents were loudly 
complaining of their burdens, to lessen the 
pressure of taxation, they must make up 
the deficiency by import duties. That 
was a point on which he should not now 


If, how- | dwell, although it might offer an alterna- 


ever, it pleased the House to take a course | tive not distasteful to him and those with 
which they thought dangerous and humi-| whom he acted. All these considerations 
liating, or disgraceful to the country, then | had really nothing to do with the somewhat 
their names must be severed from the pos- | hard and dry details under consideration. 
session of power, and they would only have | They were called upon to repeal an excise 
to lament that the country had taken a| duty to the amount of 750,000I. per annum. 
course which they should deem unfortu- | Now, he could not view this question uncon- 
nate. He must ask the House to reject | nected with the financial exposition of the 
the Motion of the right hon. Gentleman, | Government, for the step which they might 
and it was with all respect to him that he! take that night was naturally connected 
did so, agreeing as he did in many of the | with that financial statement. He held 
statements he had made with regard to it, then, as a general rule that there were 
these particular taxes. But this was not | two considerations which ought to influence 
an occasion, this was not a time, when the a financial Minister in dealing with that 
House of Commons could lightly condemn | happy accident, a surplus. His first duty 
taxes that were necessary to the support! was to relieve any suffering interest in the 
of their public obligations, and for the| country. If, however, the country were 
support of those establishments which they | in that blissful state of having no interest 
themselves had admitted were essential to | of importance in great distress, his next 
their defence. That being the case, he | duty would be to relieve all interests, by 
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devoting the surplus to the reduction of 
the public debt, and so effecting a general 
reduction in the taxation of the people. 
Influenced by the conviction that these 
were the two considerations which ought 
to weigh with a public man when the Govern- 
ment were in possession of a surplus—and 
believing also that there was an interest, and 
that too the most important interest of all— 
not only suffering, but greatly suffering— 
that suffering having been recognised by the 
Government themselyes—he had brought 
forward a proposition the object of which 
was to devote that surplus to the relief of 
the suffering portion of the community in 
question. What, under these circumstances, 
was the conduct of the Government? They 
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opposed the proposition. They resisted the | 


application of the surplus revenue to the re- 
lief of the interest with which he was con- 
nected. He had thus failed in his object— 
failed under circumstances which certainly 
brought to him, and to those who had sup- 
ported him, no mortification. What was the 
subsequent conduct of the Government? 
Were they influenced by the second consid- 
eration in dealing with the surplus? Did 
they devote it to the reduction of the public 
debt, and, consequently, of the public bur- 
dens? They did not. . They made a pro- 
position which I am now justified in saying 
was most unsatisfactory to the country. 
They proposed the repeal of the excise 
on bricks —a proposition which, had 
he been present to hear, he should cer- 
tainly have entered his protest against— 
but which was accepted by those to whom 
it was announced as relief, with utter 
derision. By this proposition, the an- 
nounced surplus was reduced upwards of 
half a million; while, as for the balance 
still remaining—with the cheers of last 
night still echoing in the House—the cheers 
which proclaimed the discomfiture of the 
plan proposed for its absorption—he could 
only say that at this moment Government 
was actually in possession of a surplus 
revenue of one million. What, then, were 
they asked to do now? Why, to appro- 
priate only a portion of that surplus to re- 
peal the excise duty on paper. Before 
pronouncing any opinion upon that pro- 
position, there was one observation which 
he wished to make to his hon. Friends 
around him. It was true that the proposal 
to repeal the excise on paper, as well as 
that which was made the other night 
to repeal the window duties, were not pro- 
positions which were immediately connect- 
ed with the interests which they represented 
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on that side of the House. But what he 
wished to impress upon his friends was, 
that there was nothing more dangerous 
than to make proposals for relief from 
taxation invariably questions between the 
country and the town. He objected to 
the arts which he had often witnessed put 
in practice by those who wished to convey 
to the public that the only idea which on 
that side of the House they had as regard- 
ed relief from taxation, was to remit the 
burdens most pressing upon the interest 
with which they were more immediately . 
connected. The question of relief from 
taxation was—if any question could be so 
called—a general and national question. 
And, if at any time, on his side of the 
House, any proposal had been brought 
forward for the relief of any one class, 
it had been because it was universally 
conceded that that class was not only 
the most suffering, but the only suffering 
class. But the right hon. Gentleman, 
the Chancellor of the Exchequer, hay- 
ing declined to be influenced by either 
of the considerations to which he had 
referred in the disposal of a surplus, 
he found himself in this position—there 
was the Chancellor of the Exchequer 
with a surplus revenue, and there was 
also a proposition for the apportionment 
of that revenue. He (Mr. Disraeli) had 
then to consider whether it was most 
for the advantage of the country that 
the excise on paper should be repeal- 
ed, or that the Chancellor of the Exche- 
quer should be left in the possession of 
funds for the discreet exercise of which he 
(Mr. Disraeli) had no security whatever. 
For the Chancellor of the Exchequer, let 
it be observed, had not come forward at 
half-past four o’clock that day, and frankly 
told the House what he meant todo. He 
had not told the House whether or not he 
intended to go on with his measure on 
stamps, and he had therefore permitted the 
House to consider under the most fayour- 
able circumstances, the first proposition of 
the right hon. Member for Manchester. 
What was that proposition? Was there a 
man in the House who entertained two opin- 
ions on its abstract merits? Was there a 
man in the House whoentertained an opinion 
different from that of the right hon. Gen- 
tleman himself? Different opinions might 
be entertained as to the effect of duties on 
advertisements or newspapers; but there 
was no financial evil abstractedly greater 
than an excise, while in the present in- 
stance it was aggravated because to the 
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physical a degree of moral disadvantage 
was to be added. He would not now go 
into the details which the right hon. Gen- 
tleman had brought under the notice of the 
House, but this he would say, that when 
the expression of “taxes on knowledge”’ 
was sneered at by the Prime Minister as 
an empty and fantastical phrase, he, for 
one, could not so easily forget how the 
Messrs. Chambers had been compelled to 
give up a publication of which the circu- 
lation was 80,000 per week—a publication, 
one of the most instructive and rational 
which had ever appeared—a publication 
most conducive to the cause of good order, 
good morals, and good government, but 
a publication which was beaten out of 
the market by a Holywell-street journal, 
which exceeded it in circulation, and which 
from its excessive cheapness carried the 
town before it—devoted as it was to in- 
decent and blasphemous purposes. Could 
they, then, do better in the present 
state of the revenue, with the resources 
which they had at their command, than to 
assent to the first proposition of the right 
hon. Member for Manchester? In his 
opinion it was a prudent, a politic, and a 
beneficial Motion. Were they to be pre- 
vented, then, from assenting to a resolu- 
tion so justified by circumstances, so bene- 
ficial in its character and its results, by 
the ensanguined phantom of a revolution- 
ary republic being conjured up before 
them, or by the possible catastrophe of 
a change of Ministry dimly hinted at in 
Delphic sentences? The House might be 
safely assured that they were not near 
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not the House be frightened from taking 
the course justified by circumstances—g 
course which really involved no wild con. 
duct whatever—the course which the state 
of the Exchequer and of public opinion 
alike vindicated—but let them, on the con- 
trary, support, as he should support, the 
first resolution of the right hon. Gentle. 
man the Member for Manchester. 
Question put. The House divided ;— 
Ayes 89; Noes 190: Majority 101. 
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any misfortunes of the kind. The obser- 
vation of the noble Lord that the people | 
of England were deeply educated in po- | 
litical knowledge and the practice of pub-| 
lic liberty —an observation in itself just | 
and true—the fact set forth in that obser- 
vation was the best security at all times 
for the conduct of the people; while, after 
all they had seen in this somewhat eventful | 
Session—especially as regarded questions | 
of finance—after all those scenes, respect- 
ing, for instance, the African squadron, to 
which, had they not been touched upon by 
the noble Lord himself, he (Mr. Disraeli) 
had intended, from motives of delicacy, 
not to have alluded, but which, as he could 
see from the uneasiness at once apparent | 
in the faces of hon. Members opposite, had 





thrown a somewhat darksome tint over the | Armstrong, Sir A. 


liberal benches—-after all that they had 
witnessed last night, and all that they were | 
likely to witness upon future nights—let | 
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Lascelles, hon. W. S. 
Lewis, G. C. 
Lindsay, hon. Col. 
Littleton, hon. E. R. 
Locke, J. 
Loveden, P. 
Lygon, hon, Gen. 
Mackie, J. 
M‘Neill, D. 
M‘Taggart, Sir J. 
Mahon, Visct. 
Mangles, R. D. 
Matheson, Col. 
Maule, rt. hon. F. 
Milner, W. M. E. 
Milnes, R. M. 
Mitchell, T. A. 
Monsell, W. 
Morison, Sir W. 
Morris, D. 
Mostyn, hon. E. M. L. 
Mulgrave, Earl of 
Norreys, Lord 
Ogle, S. C. H. 
Ord, W. 

Paget, Lord A. 
Paget, Lord C. 
Paget, Lord G. 
Pakington, Sir J. 
Palmerston, Visct. 
Parker, J. 

Patten, J. W. 
Peel, rt. hon. Sir R. 
Peel, F. 

Perfect, R. 
Pigott, F. 
Plowden, W. FH. C, 
Plumptre, J. P. 
Power, N. 
Rawdon, Col. 
Reid, Col. 

Rich, IH. 

Romilly, Col. 
Romilly, Sir J. 
Russell, Lord J. 
Russell, F. C. H. 
Rutherfurd, A. 
Scrope, G. P. 
Seymour, Lord 
Shafto, R. D. 


{Aprit 16} 





422 


and Working Classes. 


Slaney, R. A. Vane, Lord H. 
Smith, rt. hon, R. V. Verney, Sir H. 
Smith, J. A. Walter, J. 
Somerville,rt.hon.SirW. Watkins, Col. L. 
Spearman, H. J. Wegg-Prosser, F. R. 
Stansfield, W. R. C, Wellesley, Lord C. 
Strickland, Sir G. Willcox, B. M. 
Stuart, Lord J. Wilson, J. 

Stuart, IT. Wilson, M. 

Talbot, J. H. Wood, rt. hon. Sir C, 
Tancred, H. W. Wrightson, W. B. 
Thicknesse, R. A. Wyvill, M. 
Thornely, T. 
Tollemache, hon, F. J. 
Townshend, Capt. 
Tufnell, H. 


TELLERS, 
Hill, Lord M. 
Grey, R. W. 


SAVINGS OF THE MIDDLE AND WORKING 
CLASSES, 
Mr. SLANEY moved for the appoint- 


meut of a Committee, to suggest means for 
giving facilities to safe investments for the 
savings of the middle and working classes; 
and for affording them the means of form- 
ing societies to insure themselves against 
coming evils frequently recurring. Ques- 
tions of this nature had not the same 
interest for the House as those in which 
party was concerned; he must therefore 
throw himself on the indulgence of the 
House for a brief period. There was no- 
thing in the question to excite angry feel- 
ings, or to injure the eredit of the country; 
on the contrary, the proposition, if fairly 
carried out, would support the credit of 
the country, and be beneficial to a large 
mass of the people. No one who had 
looked into the subject could doubt the 
importance of giving facilities for the in- 
vestments of the middle and working 
classes. Its importance was threefold: 
first, it promoted contentment, excited in- 
dustry, and stimulated enterprise; secondly, 
it would be the means of ereating an in- 
creased fund of capital in the country des- 
tined to give employment to labour—a 
most important consideration at a time 
when so much difficulty was found in pro- 
viding employment for all who desired it; 
and, in the third place, it would tend to 
decrease the burden of taxation, if not its 
amount, by increasing the wealth of the 
country. ‘To increase that wealth, it was 
necessary that facilities should be given in 
order to stimulate the industry of the middle 
and working classes, which, from various 
causes, had not yet been done. It was 
calculated that the yearly increase of the 
capital of the country was equal to sixty 
millions, and he firmly believed that if 
suggestions were carried out, which should 
stimulate the investments and industry of 
P2 
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the middle and working classes, that im- 
mense fund which was destined for the 
improvement of the country, for the em- 
ployment of labour, and for the benefit of 
the community, would at least be doubled. 
He now merely asked for a Committee to 
consider the question, with a view to prac- 
tical suggestions, such as might be bene- 
ficial to the working classes. He did not 
ask for any advantages for the working 
classes which were not enjoyed by other 
classes. He asked for the removal of those 
impediments and obstacles which stood in 
the way of an investment for their savings. 
If a poor man wished to invest 50/. in the 
purchase of land, or in a mortgage on land, 
the cost of stamps, investigation of title, 
and complexity of conveyance, cost him 
20 per cent. A person belonging to the 
middle class having to lay out 500J. in the 
same way would have to pay 10 per cent, 
whilst a rich man wishing to lay out 5,0000. 
the cost was only 2} per cent. He was 
desirous of removing this impediment and 
injustice, and of enabling the working man 
to invest his small capital in a safe and 
profitable manner. If a poor man invested 
in the funds he might have bought in when 
they were high, and his necessities might 


compel him to sell out when they were 


low. Besides, he would have to obtain a 
power of attorney to enable him to receive 
his dividend; and this would cost him as 
much for 107. as if he had to draw 10,0007. 
a year. Then a poor man could not invest 
his capital in local enterprises, however 
beneficial or profitable, because the law of 
partnership was there to prevent him. 
That law made his whole property liable 
in case the enterprise turned out to be un- 
successful. But if his liability was limited, 
he had no doubt that many local works of 
great benefit would be undertaken which 
would return an ample profit. As an in- 
stance how the present law of partnership 
worked, he might mention that when it was 
proposed to establish a great lodging house 
for the humbler classes, with which he 
believed the noble Lord at the head of the 
Government, and certainly the Earl of 
Carlisle and others of high rank, were 
connected, and which was to return a profit 
to the proprietors, they refused to have 
anything to do with the concern unless 
their responsibility was limited; and it was 
only when a charter of incorporation had 
to be obtained that they joined and sup- 
ported it. At the same time he should 
take care that there should be no fraud— 
that there should be responsibility to a 
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certain amount of the capital paid up. 
Under the present system it was requisite 
to obtain an Act of Parliament to build a 
pier or to carry out any petty improve- 
ment, the cost of obtaining which was 
5001. Now he would have a general Act 
applicable to such objects, as was the case 
with regard to the lighting and paving of 
towns, enabling the parties, upon proving 
their case, and complying with certain 
forms, to get an Act at a cost of from 201, 
to 501. That would be a great benefit to 
the humbler classes; it would stimulate 
industry and greatly increase the fund des- 
tined for the employment of labour. It 
had been proved before the Committee 
which sat in 1830 that the working classes 
suffered greatly from fluctuations in trade 
and changes in fashion, change of seasons, 
and other causes of a like nature. It was 
also proved that their earnings throughout 
the year would be ample enough to support 
them in comfort if they were properly dis- 
tributed. This could only be done by in- 
vesting their savings when they had full 
employment against the time when they 
would be thrown out of work. For this 
purpose the Friendly Societies Act had 
been passed; but a construction had been 
given to some words of that statute which 
deprived it of the beneficial effect which it 
was intended it should have. He did not 
ask the Government or the rich to give 
anything to the poor; he merely asked for 
some means by which the poorer classes 
could provide for their own wants in pe- 
riods of depression by their own savings. 
It often happened in the case of fishermen, 
that they sustained great distress from the 
loss of their boats and nets. But, as the 
law now stood, they could not form an 
association for the purpose of replacing 
such losses. It would be a matter of great 
moment to such persons if they were al- 
lowed to form associations for such pur- 
poses. It was of the utmost consequence 
to the well-being of society and to the 
safety of the country that every facility 
should be given to the humbler classes to 
invest the earnings they obtained by their 
labour and industry; and with that view 
he begged leave to move for a Committee 
to consider the best means for accomplish- 
ing that object. 

Motion made, and Question proposed— 

“ That a Select Committee be appointed, to con- 
sider and suggest means of removing obstacles 
and giving facilities to safe Investments for the 
Savings of the middle and working classes.” 


Mr. EWART seconded the Motion. 
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Mr. LABOUCHERE said, he had great 
pleasure in stating, that he did not feel it 
necessary to oppose the Motion. No one 
could doubt that it was of the utmost im- 
portance, and he thought it probable that 
the Committee now asked for might be 
able to obtain important evidence on the 
various subjects to which his hon. Friend 
referred. But, at the same time, it must 
be admitted that they were difficult as well 
as important topics. It would, no doubt, be 
of great consequence to the working classes, 
if they could obtain land in an easy and 
advantageous manner; and he hoped that 
by law reforms, as well as by fiscal reforms, 
that House would promote so desirable an 
object. He knew, both from observation 
and experience, that the cost of the invest- 
ments was a very great bar to persons of 
small means who desired to invest their 
money in land. With regard to the law 
of partnership which existed in this coun- 
try, the question was one which involved 
considerable difficulty. He believed the 


opinions of Lord Ashburton, Lord Over- 
stone, Mr. Palmer, and Mr. Norman, who 
were examined before the Committee of 
1837 on this subject, were equally divided 
for and against the view advocated by his 


hon. Friend. He confessed, for himself, 
that he did not see how the present law of 
partnership could be altered, so as to allow 
persons to invest a limited capital on the 
principle of limited liability, without in- 
creasing the spirit of gambling amongst 
all classes of the community, which must 
lead to disastrous consequences both to the 
capitalist who might be induced to embark 
his money in a speculation over which he 
had but little control, and to the creditor 
who might be induced to deal with parties 
who had but a limited capital and a limit- 
ed responsibility. With respect to the 
first portion of his hon. Friend’s Motion, 
he had no fault to find, but he did not 
exactly understand that portion of it 
which the hon. Gentleman said was for 
affording the middle and working classes 
the means of forming societies to insure 
themselves against coming evils frequently 
recurring. He confessed he was quite at 
a loss to understand that part of the Mo- 
tion. In Committee he would be glad to 
afford all the information in his power. 

Mr. P. H. HOWARD said, there was a 
point as regarded investments, which he 
trusted would not be lost sight of by the 
Government. It was considered advisable 
to bring in a Bill the other day, to give 
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greater security to savings banks; and 
nothing was more essentially required. At 
present many persons considered that sav- 
ings banks were wholly under the protec- 
tion of and secured by Government, which 
was not the case; and therefore, the sooner 
Government gave that safe and simple se- 
curity to the depositor, the better for the 
people of this as also of the sister country. 
Nothing could be more discouraging to the 
first and very useful attempts to economise, 
than these disastrous failings of savings 
banks, one of which occurred in Cumber- 
land not very long since. Therefore he 
trusted the Government would keep that 
point steadily in view; because it was most 
important when an institution which seem- 
ed to be guarded by every thing that an 
Administration could hold out, turned out to 
be grounded on nothing more than a foun- 
dation of narrow private credit. Trusting 
that his hon. Friend would not forget that, 
as also the building societies, in the forma- 
tion of his Committee, he would not further 
detain the House. 

Mr. SLANEY accepted the proposition 
of the right hon. Gentleman the President 
of the Board of Trade, to agree to the Mo- 
tion on leaving out the last clause. If there 
was any obscurity in it, he could quote a 
high authority in its favour. ‘* Coming 
events cast their shadows before them.” 

Motion agreed to. 


in India. 


APPOINTMENTS IN INDIA. 

Mr. SADLEIR moved for a return of 
all persons in India receiving salaries, 
pensions, &c., by virtue of any recommen- 
dation or appointment by the President of 
the Board of Control. He thought it ne- 
cessary to make a few observations, with 
a view to guard against misrepresentation 
as to the object that influenced him in 
moving for these returns. It was neces- 
sary to state to the House that by several 
statutes passed during the reign of George 
III., certain courts of justice were autho- 
rised to be established in the presidencies 
of the Indian empire; and to which judges 
should be appointed, selected from members 
of at least five years’ standing at either 
the English or the Irish bar. It was worthy 
of remark that at the period of the Union, 
and when the Act of Union was publicly 
discussed, both in England and the sister 
country, one of the leading arguments 
urged in favour of the measure was, that, 
up to that period, although members of 
the Irish bar had, under those statutes, a 
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co-ordinate right with English barristers to | That promise, however, had not been ful- 
a direct share in the judicial patronageof the filled, for the recordership of Penang had 
Indian empire, they were nevertheless ex- | been the only post which had been con. 
cluded from any participation inthat patron- | ferred on a member of the Irish bar, that 
age. It had been also urged that one of | vacancy having been caused by the eleva- 
the direct results of the Union would be | tion of the former recorder to the Indian 
to bring forward the just claim of the | bench. During the period from 1801 to 
Irish bar to a share in that patronage ; | 1826, out of twenty-six Judges who had 
and that no doubt after the Union was | been appointed to the Indian bench, three 
carried it would be found that members | only were made from the Irish bar, and of 
of the Irish bar would be chosen from | twenty-two appointments which had been 
time to time, in a fair proportion to Eng- | made from 1825 to 1850, not one had been 
lish barristers to fill the office of Judge | from the Irish bar. Such a mode of dis- 
in the various presidencies in India, the | pensing patronage was altogether opposed 
result being to unite England more closely | to the principle upon which they alone 
with Ireland by a bond of common inte- | could expect to see continued a solid and 
rest and identity. Now he felt it neces-! permanent union between the two coun- 
sary to inform the House that since 1825, | tries. His object in moving for the return 
no appointment to the Indian bench had | was to obtain similar information with re- 
been made from the Irish bar; and he| spect to other offices; and if the return 
cautioned the right hon. Gentleman at the | were granted, he doubted not the same 
head of the Board of Control against de- | partiality would be disclosed with respect to 
nying the assertion, because it was made _ other officers—a partiality which was most 
after much careful examination. There impolitic, and altogether opposed to the 
were seven Judges in India, and since the | principles which ought to be carried out in 
year 1825 no Judge had been appointed the government of the empire. If only 
from the Irish bar. The bench in India, | to satisfy the Irish people that the right 
during the last twenty-five years, had been | hon. Gentleman had been just to Ireland 
three times renewed, but always from the | in his dispensation of patronage, he hoped 
English bar. It was true that at the | the right hon. Gentleman would accede to 
solicitation, and he might say at the de-| the Motion. 
mand, of a noble Lord who had filled the Motion made, and Question proposed— 
office of Viceroy of Ireland, the office of | «That there be laid before this House, a Re- 
Chief Justice of India was offered to a turn of all persons in India receiving salaries, 
member of the Irish bar, who had for | pensions, pay, profits, fees, emoluments, allow- 
twenty-six years been a member of that | ce, or grants of public money, by virtue ~ 
bar, and was at the time a leading practi- | any direct or indirect nomination, recommenda- 
‘ ; 5 | tion, or appointment by the President of the 
tioner in the Rolls Court. He alluded | Board of Control over the Affairs of India alone, 
to Baron Richards, who now presided over | or by virtue of any arrangement with the Board 
the Encumbered Estates Court, and who of Directors of the East. India Company, and the 
was at the time but a few years removed | —_ ef cach suth nomination, recommendation, 
° ° ppointment respectively, from the 1st day of 
from the bench, or was at least in the dis- | January, 1832, to the Ist day of March, 1850, ex- 
tinguished position that led to the Irish | cepting the Judges of the Superior Courts of Law 
bench. Baron Richards very naturally | in India; stating the total amount received by each 
declined to proceed to India, but the office | individual in each year, and distinguishing the 
was not offered to any other member of the | sources from which the payments are made. ; 
Irish bar ; it was immediately conferred; Sir J. C. HOBHOUSE said, that if 
on a member of the English bar. The the answer which he gave to the hon. and 
gentlemen appointed had not been remark- learned Member was not so satisfactory as 
able for their large practice, or for many | he could wish, or as the House might ex- 
years’ standing at the English bar. They | pect, a reason for it could be found in the 
had seldom been of a standing at the bar | speech just delivered by the hon. and learn- 
beyond the period necessarily required by |ed Member. The returns for which the 
the statute. In answer to a question put hon. Member moved, had reference to all 
by him last Session, the right hon. the | patronage except that connected with judi- 
President of the Board of Control inform- | cial appointments, while his speech refer- 
ed him that in any future vacancy that | red to nothing but patronage of this kind. 
might occur in the Indian bench the claims | It was impossible, therefore, for him to 
of the Irish bar should not be overlooked. | suppose, upon looking to the Motion, that a 


ant 
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speech should have been made directed 
solely to the necessity of an inquiry into the 
exercise of patronage solely connected with 
judicial appointments. The words of the 
resolution were, ‘‘ excepting the Judges of 
the superior courts of law in India.’’ Was 
it possible, therefore, for him to suppose 
that the hon. and learned Member intended 
to make any complaint of the manner in 
which the judicial patronage had been ex- 
ercised on the part of the Board of Control ? 
He was perfectly prepared to show why 
the former part of the return could not be 
made, and had told the hon. and learned 
Member privately the reason why it could 
not be granted. The return would require 
the name of every cadet who had been ap- 
pointed by any President of the India 
Board from 1832 to 1850; and it would be 
necessary to show where they now were, 
although it was clear that a great many 
of them could not be in the land of the 
living. As to what salaries they might 


now have, that fact had nothing to do with 
the pay they received on entering the ser- 
vice; and it would be necessary to send to 
all parts of India for information on this 
matter, connected as it was with many 
hundred persons—for the hon. and learned 


Gentleman also included the writers, and 
all other persons with whom the Presi- 
dent of the Board of Control had any- 
thing to do, and also the salaries received 
by them. With every desire on his part 
to give what information he could, it would 
be impolitic for him to furnish these re- 
turns. He had no objection to show how 
he had disposed of the patronage of his 
office; but such a mass of information as 
that now called for would teach nothing. 
The hon. and learned Member said, the 
returns would show the same systematic 
exclusion of Irishmen from other offices in 
India, as was observable in regard to judi- 
cial appointments. It was not quite con- 
stitutional to inquire of a Minister of the 
Crown why he recommended an_indivi- 
dual to the Crown for a judicial appoint- 
ment, unless it should appear that such 
person had misbehaved. According, how- 
ever, to the hon. and learned Member, he 
(Sir J. Hobhouse) was answerable not only 
for those he appointed, but for those he did 
not appoint; if that was to be the case, 
there would be no end of complaint of the 
disposal of the patronage of the Crown. 
He would, however, state what occurred 
after the hint the hon. and learned Member 
gave him on this subject last year, and 
with respect to which he now alleged that 
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jee (Sir J. Hobhouse) haa forfeited his 
| pledge. Hedid not allowmany weeks to pass 
| after this conversation before he wrote to 
| the Earl of Clarendon, asking him whether 
he could recommend any gentleman at the 
Irish bar for an appointment to the India 
bench, in ease a vacancy occurred. A 
vacancy did take place in the recordership 
of Penang, which the hon. and learned 
Gentleman, under great misconception, 
intimated was not a seat on the Indian 
bench. It was a settlement under the 
jurisdiction of the East India Company, 
and the appointment to the recordership 
was considered to give a good chance of 
a seat on the Indian bench, and the sa- 
lary also was very considerable. In con- 
formity with what he had just stated, as 
to the estimation in which the holder of 
the office of Recorder of Penang was treat- 
ed, he might mention that he had recom- 
mended two gentlemen who had held that 
office to seats on the Indian bench—he 
alluded to Sir Edward Gambier and Sir 
Christopher Rawlinson. The hon. and 
Jearned Member had spoken as if it was 
a disgrace to hold that appointment, or to 
have it offered to a person. Ile only wish- 
ed the hon. and learned Member had had 
the trouble to answer the very numerous 
letters in which application was made for 
it. When a vacancy occurred in the recor- 
dership of Penang, he had written to the 
Lord Lieutenant of Ireland, asking him to 
name any learned gentleman who would 
accept the offer if Her Majesty should be 
graciously pleased to appoint him to it. 
In consequence of this, a gentleman be- 
longing to the Irish bar was recommended, 
and he (Sir J. Hobhouse) had every reason 
to believe that the gentleman in question 
would acecept the place. But when he 
came to London, this learned person made 
the same discovery as the hon. Mem- 
ber, that Penang was a penal settlement, 
and objected to go there. It was not in- 
tended to send him there for punishment. 
No doubt Indian convicts were sent to this 
place, as other convicts were sent to Van 
Diemen’s Land, Bermuda, or Gibraltar; 
but no one ever thought that it was dis- 
graceful to go to any of these places as a 
Judge. Upon the refusal of this gentle- 
man, he (Sir J. Hobhouse) again wrote to 
the Irish Government, requesting that an- 
other gentleman might be recommended 
for the appointment. He received an an- 
swer, that a gentleman well adaped for the 
office was ready to accept it. After he had 
made inquiry into the character and ac- 
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quirements of this gentleman, and was 
satisfied with the result, he recommended 
this Irish barrister for the office, and Sir 
W. Jeffcot was at this moment Recorder 
of Penang. Under these circumstances 
he did not think it was altogether fair, 
on the part of the hon. and learned 
Member, to say he had not fulfilled his 
pledges. The hon. and learned Member 
complained, however, that an Irish barris- 
ter had not been appointed to the Chief 
Justiceship of Madras, to which he had 
recommended Sir Christopher Rawlinson. 
He did not wish to make any invidious 
comparison between the English and the 
Irish bar, but he would say that it was im- 
possible to appoint any person who had 
greater acquirements for the office than 
that learned person, to say nothing of his 
experience in the administration of justice. 
The hon. and learned Gentleman, in talk- 
ing with him on the subject, did not seem 
to be aware that the Recorder was one 
of the most important functionaries in the 
settlement, for he said no Judge would like 
to take his wife to Penang. Sir Christopher 
Rawlinson and other recorders of that place 
took their wives with them, and he (Sir J. 
Hobhouse) had never heard any complaints 
of their having been contaminated in con- 
sequence. With respect to the charge of 
neglecting Irish barristers, he was satis- 
fied that he had offered either four or five 
places on the Indian bench to members of 
the Irish bar, and he had the dissatisfaction 
of receiving a refusal to accept the appoint- 
ment in each case. On two occasions the 
office had been accepted—one was by 
Baron Richards—but afterwards declined. 
The hon. and learned Member laboured 
under a delusion when he asserted that he 
(Sir J. Hobhouse) had forgotten the Irish 
bar in the distribution of the patronage of 
his office. He had shown that they would 
not let him forget them if he had wished 
to do so. In conclusion, he would only 
repeat the pledge which he had given be- 
fore, and state that the claims of those 
whose cause had been advocated by the 
hon. and learned Member should meet with 
due attention from him. 

Mr. KEOGH was not aware that this 
subject would have come on to-night until 
he came down to the House; he therefore 
had not expected any discussion on it. 
With respect to the speech of the right 
hon. Baronet, he would only say that they 
so seldom heard him address the House, 
which he did in so agreeable and pleasant 
@ manner, that it was to be hoped they 
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would soon hear him again. He did not 
understand the question before the House 
was as to the possibility of ladies going to 
Pulo Penang, or whether a person could 
take his wife there with safety, for that 
was one of the chief points of the speech 
of the right hon. Baronet; but he under- 
stood the question before the House to be 
whether, in conformity with a statute 
which was passed before the Act of Union, 
the members of the Irish bar had received 
a due share of patronage to the Indian 
judicial bench. The right hon. Gentle- 
man had carefully avoided this question. 
[The hon. and learned Member then 
quoted a return he had moved for in 
1848, of the number and names of per- 
sons appointed to any judicial appoint- 
ment in the East Indies.] He said, the 
return was very full, but he did not find 
Penang mentioned. But the return show- 
ed this—although the right hon. Gentle- 
man had said, that he had always fairly 
considered in patronage the claims of 
Irish barristers—that not one single Irish 
barrister had held a judicial eppointment 
in India. A period of twenty-five years 
had elapsed, during which twenty-three 
appointments had been made; and for 
twelve years the right hon. Baronet op- 
posite had been in office, and a Whig 
Government in power, and not a single 
selection had been made from that class 
of gentlemen. The right hon. Gentle- 
man said it was unconstitutional to make 
these inquiries. He could better under- 
stand any one else than the right hon. 
Baronet making that allegation, because it 
must be in the recollection of the House, 
that for a series of years there was no topic 
so popular among hon. Gentlemen opposite, 
as that of challenging the motives of their 
opponents, not for appointments made, but 
for appointments that had not been made 
when another Government had been in 
power. Nothing had been dwelt upon, 
when the Act of Union was carried, 
more earnestly to induce the Irish people 
to support that measure, than the pro- 
mise that they would be the participa- 
tors in all the emoluments and advan- 
tages, as well as in the danger and ad- 
versities, of the British empire. The right 
hon. Baronet himself had moved a vote of 
thanks to the victorious general of the 
troops in India. That officer was an Irish- 
man. But it suited the right hon. Gentle- 
man to speak to-night in different and more 
slighting terms of Irishmen. The men, of 
whose importunity the right hon. Baronet 
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spoke, and who, he said, never allowed 
themselves to be forgotten, and yet had 
been forgotten, whose claim had been for 
twenty-five years before the Board of Con- 
trol had got nothing at all. The simple 
question involved in his hon. and learned 
Friend’s Motion was, whether or not the 
Board of Control had exercised the discre- 
tion with which they were vested, in a fair 
spirit of consideration for the claims of 
the Irish bar. The answer to this was in 
the fact, that since the establishment of 
British power in India—since the forma- 
tion of supreme courts in the three presi- 
dencies—they had never appointed more 
than three members of the Irish bar to fill 
judicial appointments. From 1800 to 1825, 
there had been only these three appoint- 
ments; and in the present day not a single 
one of them had been appointed to the 
bench. These facts admitted, one word 
only more. The right hon. Gentleman 
objected to the terms of the Motion; but he 
(Mr. Keogh) saw nothing extraordinary in 
those terms, and there was force in the ar- 
gument drawn from the return he had 
quoted, when not an Irish name could be 
found in it. His hon. and learned Friend 
was fortified by the fact that the right 
hon. Gentleman himself had not pointed 
out any office which he had conferred upon 
an Irishman. 

Mr. C. ANSTEY hoped that the de- 
bate would not close until some hon. Gen- 
tleman who was supposed to represent the 
interests of the East India Company would 
say a few words respecting the doubts 
which had been raised by the hon. and 
learned Member for Carlow. That hon. 
and learned Member, he thought, had 
somewhat mistaken the case as to the 
blame resting with the East India Com- 
pany, or with the Board of Control. There 
was some experience, he said, on record, 
of the mode in which judicial appointments 
in India were filled up, and he mentioned 
the case of a gentleman, not of the Irish 
but of the English bar, who had been un- 
justly displaced from the office of law ad- 
viser in a colony, and who, in the judgment 
of two colonial secretaries, was entitled to 
compensation, and was a proper subject for 
promotion. The claim was preferred to 
the Board of Control, and the opinion of 
that board was in his favour; but the opin- 
ion of the Chairman of Directors being that 
it was beneath the dignity of the Indian 
bench to suffer the promotion of a gentle- 
man from another port, the claim was set 
aside, and another person of inferior merit 
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was appointed. In the dispensation of 
patronage by the Board of Control and the 
East India Company, there was a syste- 
matic exclusion, not only of Irish barristers 
but of Scottish advocates, and he repeated 
his hope that some Members connected 
with the East India Company would ad- 
dress the House. 

Mr. LAWLESS said, with regard to 
what had fallen from the right hon. Presi- 
dent of the Board of Control relative to 
appointments having been refused by Irish- 
men, that it was no wonder Baron Richards 
had not accepted the offer; for he was 
then an old man, and it would have been 
astonishing if at his age he had gone out to 
India. 


Question put. The House divided :— 


Ayes 23; Noes 53: Majority 30. 
adjourned at half-after 


The House 
Twelve o'clock. 


—_ 


HOUSE OF COMMONS, 
Wednesday, April 17, 1850. 
Minvtes.] Pvsiic Bitis.—1° Burgess Lists. 


2° Highways (South Wales). 
3° Process and Practice. 


PRIVATE BILLS. 

Mr. ROUNDELL PALMER moved 
that it be an instruction of the Committee 
on Group 5 of Private Bills to entertain the 
petition of the shareholders, against the 
Shropshire Union Railways and Canal Bill. 
The grounds upon which he rested the 
Motion were shortly these: The petitioners 
alleged that they had been induced, by frau- 
dulent representations, to become share- 
holders in the company, and, finding that 
the Bill before the House violated the con- 
tract into which they had originally entered, 
they were naturally desirous of being heard 
by counsel against it; but, upon making 
application for that purpose to the Commit- 
tee on the Bill, they were informed by the 
chairman that it was contrary to a stand- 
ing order of the House to allow a minority 
of the shareholders of any company to be 
heard against the directors. To remedy 
the injustice to which the shareholders 
were subjected by that decision, was the 
object of the present Motion. He, there- 
fore, trusted, that upon the principle of 
common justice the House would agree to 
the proposition. 

Motion made, and Question proposed— 

“That it be an Instruction to the Committee on 


Group 5 of Private Bills to entertain the Petition 
of Shareholders deposited on the 26th day of 





435 


February, against the Shropshire Union Railways 
and Canal Bill, and to hear Counsel, agents, and 
witnesses, in support thereof.” 

Mr, W. PATTEN said, it was the prac- 
tice of the House generally, that a minority 
of shareholders should not be heard against 
the directors. He thought the question 
should be left altogether to the decision of 
the Committee. When the Committee 
made their report, then it was open to his 
hon. and learned Friend to bring forward 
his proposition, and to move that the Bill 
be recommitted. 


Private 


Mr. AGLIONBY had heard accidentally | 


that this was a petition of only six share- 
holders out of a number of 2,000 or 3,000; 
that five of them were not in a proper posi- 
tion to make themselves heard, inasmuch 
as they had neglected to pay up their calls. 
Seeing the noble Lord the chairman of the 
Committee in his place, he wished to ask 
whether this information was correct ? 

Viscount JOCELYN, as chairman of 
the Committee, said it was decided that 
they ought not to hear so small a number 
of shareholders against the company gene- 
rally. They did not, however, think that 
there was any difference between these 
particular shareholders and the others; for 
they would have come to the same conelu- 
sion in any event. It appeared to the 
Committee that these five petitioners were 
the holders of shares amounting to about 
12,0001., but being defaulters they were 
ineligible to vote upon questions affecting 
the great interests of the company. 

Mr. CARDWELL thought it important 
that they should have a clear understand- 
ing upon this point—whether shareholders 
should be excluded from having a locus 
standi as regards applications to this House, 
if they have not paid up all their calls. 
The Committee, no doubt, have a discre- 
tion as to whether they shall hear the case 
or not; but it should not, he thought, be 
laid down as a general rule, that in no case 
of fraud, however bad, should the Commit- 
tee, under the circumstances in which those 
petitioners were placed, refuse to entertain 
the allegations preferred against a com- 
pany. He would recommend the hon. and 
earned Member for Plymouth not to press 
his case at present, as another and a better 
opportunity would be afforded him of bring- 
ing the question forward. 

Mr. T. GREENE said, that this was 
simply a matter of discretion with the 
Committee. A partnership had been en- 
tered into, and the minority were bound by 
the acts of the majority. If this applica- 
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‘tion was allowed, we should find ourselves 
_overwhelmed by similar applications from 
‘all quarters. Special cases, however, might 
_arise where the minority would be placed 
\in a situation different from this; such ag 
_the circumstance of a preference of shares 
| being granted, when it would be necessary 
|to hear even the minority. He trusted 
| that the hon. and learned Gentleman would 
| not press his Motion at that moment, as it 
' would place the House in a most inconve- 
| nient position. 

Mr. J. E. DENISON thought that to 
tell the parties that they could be heard 
upon the Motion for a recommitment of 
the Bill, was, in effect, to tell them that 
they could not be heard at all. He hoped 
it would not be considered as asking too 
much, if he requested the noble Lord the 
Member for Lynn Regis, to inform the 
House whether, in respect to this petition, 
he had acted on the general practice, or 
whether he had entered into the actual 
merits of the case ? 

Mr. T. EGERTON had always under- 
stood that a Committee in such cases took 
the matter entirely into their own hands, 
and, in the first instance, determined whe- 
ther the parties had a locus standi. But 
he further understood it was not the prac- 
tice of the House to allow them to appear 
by counsel or lawyer. Ile thought that 
some distinct rule ought to be laid down 
upon the matter. 

Mr. F. MACKENZIE believed that 
there was no practice of the House one 
way or the other. A similar case to this 
was some time ago taken up by the hon. 
and learned Member for Abingdon, and 
the question was considered, not on the 
ground of the petitioners being in a mino- 
rity, but on the merits of the whole case. 
The same course should be followed in the 
present instance. 

Viscount JOCELYN said, that he would 
consult the Committee again upon the 
matter. 

Mr. ROUNDELL PALMER protested 
against the doctrine, that the majority of 
shareholders possessed uncontrolled power 
of representing a company for all purposes 
connected with promoting Bills before Par- 
liament. If application were made to that 
House to alter the original contract on 
which the company was formed, it was un- 
just to prevent parties from being heard 
against the proposal, on the notion that 
the common seal represented the majority. 
Each individual shareholder was entitled 
to be heard by counsel against a Bill 

















437 Education 


brought forward under such circumstances. 
The Court of Chancery had frequently had 
occasion to regret that the House of Com- 
mons did not take greater precautions to 
guard against frauds effected by persons 
using the seals of companies for the pur- 
pose of altering contracts. A question 
might arise in which the Court of Chancery 
would feel it necessary to prevent persons 
proceeding with petitions either in favour 
of or against a private Bill, and then in all 
probability a dispute respecting privilege 
would arise. The Lord Chancellor had de- 
clared that he had authority to act in that 
way, but he was desirous of being spared 
the necessity of exercising his power, and 
therefore wished the House to establish 
rules which would do justice to all parties. 
For the present, he would withdraw the 
Motion. 
Motion, by leave, withdrawn. 


EDUCATION BILL. 

Order for Second Reading read. 

Mr. W. J. FOX moved that the Educa- 
tion Bill be read a Second Time. 

Motion made, and Question proposed, 
“That the Bill be now read a Second 
Time.” 

Mr. STAFFORD rose to move as an 
Amendment, that the Bill be read a second 
time that day six months. He said that 
the House, by consenting to the admission 
of the Bill, had committed themselves only 
to an acknowledgment of the importance 
of the subject, and not to the principle 
contained in the Bill. He mentioned this 
because there were very many persons out 
of doors who greatly regretted that even 
that step had been taken, in the apprehen- 
sion that the leading principle of the Bill 
had thereby been recognised. But when 
the sentiments uttered on that occasion by 
some hon. Members were remembered, and 
when the great caution observed by the 
noble Lord at the head of the Government 
in respect to the admission of the Bill was 
considered, it would appear that such ap- 
prehension was groundless; and that the 
House had certainly not recognised the 
principle of the Bill. Before stating his 
objections to the principle of the Bill, he 
must say that, in his opinion, the state of 
the education of the country at this mo- 
ment had been too unfavourably drawn by 
the hon. Member for Oldham, because he 
knew that there were many rural parishes 
where the whole education of the children 
was undertaken; but, as there were no en- 
dowments in those parishes, and they were 
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not in connexion with any of the great vehi- 
cles of public instruction, they did not ap- 
pear in any official returns, In Blatherwyke, 
the parish in which he resided, and within 
a radius of twelve or fourteen miles of that 
parish, this existed, and he believed that it 
was extremely general. For example, the 
Marquess and Marchioness of Exeter edu- 
eated, at their own expense, between 200 
and 300 children, at Easton, and other 
schools; the Earl of Cardigan supported 
five schools for the poor, in five different 
parishes; at Benefield, Mr. Watts Russell 
paid for the whole of the education; Mr. 
Vernon Smith’s school consisted of 100 
scholars; at Gretton, the Earl of Winchil- 
sea and the vicar educated more than that 
number. Lord and Lady Lilford paid for 
the education of the village, as at Achurch 
and Pilton, aided by the clergyman; the 
Hon. R. Watson educated all the children 
at Rockingham; and the Duke of Buc- 
eleuch entirely supported the schools at 
Weekly and Geddington. He had no doubt 
also that many other hon. Members could 
state the same or similar facts with regard 
to the rural districts with which they were 
acquainted. He mentioned this not to 
controvert the statement of the hon. Mem- 
ber for Oldham that education was deficient 
in this country, for that proposition was 
unhappily incontrovertible, but merely to 
show that the hon. Member had by his 
figures unfairly represented the state of 
education as regarded the rural districts. 
As to the present general state of educa 
tion, it must be considered as not compatis 
ble with the prosperity, perhaps not the 
safety, of this great kingdom. There 
were, however, two main obstacles which 
presented themselves to the mind when 
considering how this great evil could best 
be met. The first was, that respect to re- 
ligious convictions which ought not to be 
violated; and the second was, the danger 
of too great an interference by the State, 
thus involving the evils of centralisation. 
He opposed the present Bill because he 
believed, in the first place, that it grossly 
violated and trampled upon the rights of 
conscience; and, in the second, because it 
directly led to the worst evils of the cen- 
tralising system. He would ask the hon. 
Member for Oldham why he had avoided 
giving a definition of the epithet ‘* secu- 
lar,’’ which occurred in the title of the 
Bill. The hon. Gentleman had not ven- 
tured to say what ‘‘secular’’ was, and 
therefore he would tell him what the great 
majority of the people believed it was not. 
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February, against the Shropshire Union Railways 
and Canal Bill, and to hear Counsel, agents, and 
witnesses, in support thereof.” 

Mr. W. PATTEN said, it was the prac- 
tice of the House generally, that a minority 
of shareholders should not be heard against 
the directors. He thought the question 
should be left altogether to the decision of 
the Committee. When the Committee 
made their report, then it was open to his 
hon. and learned Friend to bring forward 
his proposition, and to move that the Bill 
be recommitted. 

Mr. AGLIONBY had heard accidentally 
that this was a petition of only six share- 
holders out of a number of 2,000 or 3,000; 
that five of them were not in a proper posi- 
tion to make themselves heard, inasmuch 
as they had neglected to pay up their calls. 
Seeing the noble Lord the chairman of the 
Committee in his place, he wished to ask 
whether this information was correct ? 

Viscount JOCELYN, as chairman of 
the Committee, said it was decided that 
they ought not to hear so small a number 
of shareholders against the company gene- 
rally. They did not, however, think that 
there was any difference between these 
particular shareholders and the others; for 
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they would have come to the same conclu- 


sion in any event. It appeared to the 
Committee that these five petitioners were 
the holders of shares amounting to about 
12,000/., but being defaulters they were 
ineligible to vote upon questions affecting 
the great interests of the company. 

Mr. CARDWELL thought it important 
that they should have a clear understand- 
ing upon this point—whether shareholders 
should be excluded from having a locus 
standi as regards applications to this House, 
if they have not paid up all their calls. 
The Committee, no doubt, have a discre- 
tion as to whether they shall hear the case 
or not; but it should not, he thought, be 
laid down as a general rule, that in no case 
of fraud, however bad, should the Commit- 
tee, under the circumstances in which those 
petitioners were placed, refuse to entertain 
the allegations preferred against a com- 
pany. He would recommend the hon. and 
earned Member for Plymouth not to press 
his case at present, as another and a better 
opportunity would be afforded him of bring- 
ing the question forward. 

Mr. T. GREENE said, that this was 
simply a matter of discretion with the 
Committee. A partnership had been en- 
tered into, and the minority were bound by 
the acts of the majority. If this applica- 
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'tion was allowed, we should find ourselyes 
overwhelmed by similar applications from 
‘all quarters. Special cases, however, might 
arise where the minority would be placed 
|in a situation different from this; such as 
_the circumstance of a preference of shares 
| being granted, when it would be necessary 
/to hear even the minority. He trusted 
| that the hon. and learned Gentleman would 
| not press his Motion at that moment, as it 
' would place the House in a most inconve- 
| hient position. 

Mr. J. E. DENISON thought that to 
tell the parties that they could be heard 
upon the Motion for a recommitment of 
the Bill, was, in effect, to tell them that 
they could not be heard at all. He hoped 
it would not be considered as asking too 
much, if he requested the noble Lord the 
Member for Lynn Regis, to inform the 
House whether, in respect to this petition, 
he had acted on the general practice, or 
whether he had entered into the actual 
merits of the case ? 

Mr. T. EGERTON had always under. 
stood that a Committee in such cases took 
the matter entirely into their own hands, 
and, in the first instance, determined whe- 
ther the parties had a locus standi. But 
he further understood it was not the prac- 
tice of the House to allow them to appear 
by counsel or lawyer. He thought that 
some distinct rule ought to be laid down 
upon the matter. 

Mr. F. MACKENZIE believed that 
there was no practice of the House one 
way or the other. A similar case to this 
was some time ago taken up by the hon. 
and learned Member for Abingdon, and 
the question was considered, not on the 
ground of the petitioners being in a mino- 
rity, but on the merits of the whole case. 
The same course should be followed in the 
present instance. 

Viscount JOCELYN said, that he would 
consult the Committee again upon the 
matter. 

Mr. ROUNDELL PALMER protested 
against the doctrine, that the majority of 
shareholders possessed uncontrolled power 
of representing a company for all purposes 
connected with promoting Bills before Par- 
liament. If application were made to that 
House to alter the original contract on 
which the company was formed, it was un- 
just to prevent parties from being heard 
against the proposal, on the notion that 
the common seal represented the majority. 
Each individual shareholder was entitled 
to be heard by counsel against a Bill 
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brought forward under such circumstances. 
The Court of Chancery had frequently had 
occasion to regret that the House of Com- 
mons did not take greater precautions to 
guard against frauds effected by persons 
using the seals of companies for the pur- 
pose of altering contracts. A question 
might arise in which the Court of Chancery 
would feel it necessary to prevent persons 
proceeding with petitions either in favour 
of or against a private Bill, and then in all 
probability a dispute respecting privilege 
would arise. The Lord Chancellor had de- 
clared that he had authority to act in that 
way, but he was desirous of being spared 
the necessity of exercising his power, and 
therefore wished the House to establish 
rules which would do justice to all parties. 
For the present, he would withdraw the 
Motion. 
Motion, by leave, withdrawn. 


EDUCATION BILL. 

Order for Second Reading read. 

Mr. W. J. FOX moved that the Educa- 
tion Bill be read a Second Time. 

Motion made, and Question proposed, 
“That the Bill be now read a Second 
Time.” 

Mr. STAFFORD rose to move as an 
Amendment, that the Bill be read a second 
time that day six months. He said that 
the House, by consenting to the admission 
of the Bill, had committed themselves only 
to an acknowledgment of the importance 
of the subject, and not to the principle 
contained in the Bill. He mentioned this 
because there were very many persons out 
of doors who greatly regretted that even 
that step had been taken, in the apprehen- 
sion that the leading principle of the Bill 
had thereby been recognised. But when 
the sentiments uttered on that occasion by 
some hon. Members were remembered, and 
when the great caution observed by the 
noble Lord at the head of the Government 
in respect to the admission of the Bill was 
considered, it would appear that such ap- 
prehension was groundless; and that the 
House had certainly not recognised the 
principle of the Bill. Before stating his 
objections to the principle of the Bill, he 
must say that, in his opinion, the state of 
the education of the country at this mo- 
ment had been too unfavourably drawn by 
the hon. Member for Oldham, because he 
knew that there were many rural parishes 
where the whole education of the children 
was undertaken; but, as there were no en- 
dowments in those parishes, and they were 
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not in connexion with any of the great vehi- 
cles of public instruction, they did not ap- 
pear in any official returns. In Blatherwyke, 
the parish in which he resided, and within 
a radius of twelve or fourteen miles of that 
parish, this existed, and he believed that it 
was extremely general. For example, the 
Marquess and Marchioness of Exeter edu- 
eated, at their own expense, between 200 
and 300 children, at Easton, and other 
schools; the Earl of Cardigan supported 
five schools for the poor, in five different 
parishes; at Benefield, Mr. Watts Russell 
paid for the whole of the education; Mr. 
Vernon Smith’s school consisted of 100 
scholars; at Gretton, the Earl of Winchil- 
sea and the vicar educated more than that 
number. Lord and Lady Lilford paid for 
the education of the village, as at Achurch 
and Pilton, aided by the clergyman; the 
Hon. R. Watson educated all the children 
at Rockingham; and the Duke of Buc- 
cleuch entirely supported the schools at 
Weekly and Geddington. He had no doubt 
also that many other hon. Members could 
state the same or similar facts with regard 
to the rural districts with which they were 
acquainted. He mentioned this not to 
controvert the statement of the hon. Mem- 
ber for Oldham that education was deficient 
in this country, for that proposition was 
unhappily incontrovertible, but merely to 
show that the hon. Member had by his 
figures unfairly represented the state of 
education as regarded the rural districts, 
As to the present general state of educa 
tion, it must be considered as not compatis 
ble with the prosperity, perhaps not the 
safety, of this great kingdom. There 
were, however, two main obstacles which 
presented themselves to the mind when 
considering how this great evil could best 
be met. The first was, that respect to re- 
ligious convictions which ought not to be 
violated; and the second was, the danger 
of too great an interference by the State, 
thus involving the evils of centralisation. 
He opposed the present Bill because he 
believed, in the first place, that it grossly 
violated and trampled upon the rights of 
conscience; and, in the second, because it 
directly led to the worst evils of the cen- 
tralising system. He would ask the hon. 
Member for Oldham why he had avoided 
giving a definition of the epithet ‘* secu- 
lar,’’ which occurred in the title of the 
Bill. The hon. Gentleman had not ven- 
tured to say what ‘‘secular’’ was, and 
therefore he would tell him what the great 
majority of the people believed it was not. 
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They believed that it was not religious, 
and being non-religious, they believed it to 
be irreligious. [‘*Oh, oh!”’] In spite of 
the cheer of hon. Gentlemen opposite, he 
would say that the time had come when it 
must be told to them that the people of 
England would affix to this proposition a 
still stronger epithet; and although the 
term he was about to use might be consid- 
ered a strong one, he would ask the hon. 
Member if the term ‘‘ atheist’ were not 
the synonym of the word “ secular,’’ what 
it was? He asked the hon. Gentleman, 
too, if he had considered that there was a 
strong feeling against the system of secu- 
lar education, and what appeals he had 
made to any of the great organs of public 
opinion on this question in support of the 
proposition he had made? It would be 
idle to do more than allude to the 
National Society, as representing the 
Church, for no one would say that the 
Church was in favour of secular edu- 
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cation, and the hon. Member himself 
would not pretend to say that the Church 
was otherwise than opposed to his scheme. 
But to pass by the National Society, 
why had he refrained from all refer- 
ence to the voluminous documents pub- 


lished by the British and Foreign Society, 
as representing the Nonconformists in 
this country? Because he knew that he 
would be unable to find a single passage 
that he could have used in support of his 
plan. The hon. Gentleman might say, 
however, that there was a large body of 
persons, zealous for education, who did not 
belong to either of those societies, and 
were in favour of his proposition. But he 
(Mr. Stafford) would refer to a book which 
had been sent to him, in common, he be- 
lieved, with every Member of the House, 
purporting to represent the views and opin- 
ions of a large and active part of the com- 
munity not belonging to those societies, as 
explained in the Crosby-hall lectures on 
education in 1848. The first extract was 
this :— 

‘« Every true lover of education raises his 
standard high. In both processes of education 
and instruction he would have the sacred and 
common mingled and interwoven. They are in 
their own nature allied and mutually dependent 
and helpful. Everything true is in harmony with 
all other truth. No knowledge can we acquire of 
nature, of history, or of art, but if we will trace 
aso" to its roots or to its end, we find it in 


Another extract, p. 64, was as follows :— 


“« Nothing could be more natural and inevitable 
than that Independents should bear part in all 
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movements for popular education, and that they 
should pay special attention to the principles on 
which it might be proposed to conduct this work, 
For them to adopt any separate operations for 
educating the people detached from Christianity 
was impossible.” 


And again, p. 74:— 


** Man is something more than matter ; he isa 
spiritual being. Any attempt to educate him, save 
religiously, is a mockery and an insult. We can- 
not, indeed, conceive of an education of man’s na- 
ture without a constant appeal to his relations to- 
wards the Deity, and to the influence of rewards 
and punishments over him. What is defended as 
secular education is most superficial, considering 
the depths of his soul—most incidental, consider- 
ing the laws of his being, most temporary, consid- 
ering the revolutions of his duration. Such a 
secular education need not say there is no God; 
but it must not say there is one. Such a secular 
education need not say Christianity is a lie ; but 
it must not say it is the truth, and no lie. It need 
not denounce the faith ofan hereafter; but it, asa 
thing of an earthly seculum, must never point to 
secula seculorum.” 


His (Mr. Stafford’s) position was, that no 
man voting for the Bill before the House 
could claim to be a friend to religious 
liberty, because the Bill could not be ad- 
vanced a step further, without violating 
those religious scruples which had been so 
constantly put forward, and trampling upon 
convictions which had been so strongly 
urged. It was a mere begging of the 
question to propose secular education as a 
means to settle sectarian differences, be- 
cause by its very operation it raised up 
sectarian difference. The true friends of 
religious liberty could not sink the prin- 
ciple of respect to religious conviction— 
they must say that all or none were to be 
respected. He would tell those, moreover, 
who would establish secular education to 
avoid sectarianism, that on their side they 
were a very small sect, while their oppo- 
nents were a very large sect; that the con- 
sciences of the latter had a right to be re- 
spected, and should be respected; and that 
they would not sanction a Bill which vio- 
lated the very principle which the advo- 
cates of the Bill had laid down of respect 
and liberty for religious scruples. He 
would now try the Bill by another standard. 
Under the guise of local self-government 
and local machinery it just transferred the 
whole power to the Committee of the Privy 
Council on Education. The final appeal 
rested with the Privy Council alone. Take 
the case of two parishes, supposing the Bill 
to have passed, one of them anxious to be 
put under the operation of the measure, 
and the other unwilling to be so placed. 
The willing parish applied to the Privy 





441 Education 


Council to be put under the Bill, and the 
Council had the entire power of refusing 
the application, without any appeal. The 
inspector of schools was sent round, and 
with him alone rested the power of decid- 
ing whether or not the school should be 
placed under the arrangements of the Bill, 
and the parish had no power. Then 
take the case of the unwilling parish, 
having its own educational system and 
ecclesiastical arrangements complete, and 
working satisfactorily to all the community, 
when one morning the overseers would be 
startled by a letter from the Committee of 
the Privy Council, desiring them to sum- 
mon all the ratepayers together, and de- 
siring them to elect a Committee, which 
Committee was to submit a plan of secular 
education to the Privy Council. No time 
even was given to this unwilling parish to 
summon a public meeting. Within a weck, 
nay within two days, another letter might 
come down from the Privy Council, saying, 
“You have not been sufficiently active in 
summoning a meeting, therefore we send a 
plan to you, which you must adopt under 
the 13th clause. The parish, however, 


might find itself in a more unfortunate 
situation, for the Privy Council had the 


power of combining parishes together for 
the purposes of education under the Bill, 
whether they were willing or not. Nor 
was there any limit to the expense to be 
incurred. Yet this was said to be a system 
entirely based upon the principle of local 
self-government; whilst at the same time 
every facility was given to the Privy Coun- 
cil to override objections to the plan of the 
parochial committee. The system, indeed, 
was to tax the whole rateable property of 
the parish without any appeal or limit what- 
ever. Such parishes might find themselves, 
in the course of a week, taxed to the amount 
of 10s. a head for the erection of any num- 
ber of schools, without the slightest power 
of appeal or remonstrance. But there was 
one power left to these unfortunate parishes. 
The ratepayers being wholly unrepresent- 
ed, nay anti-represented, in whom did the 
House think the remains of local self-go- 
vernment were left? Why, in the children. 

Mr. W. J. FOX said, there were certain 
powers, as the power of complaint was left 
to parents and guardians. 

Mr. STAFFORD said, the hon. Gen- 
tleman might intend to include the words 
“parents and guardians” in the 7th clause; 
but as the clause stood, it certainly made 
complaints to originate with the children. 
The words were—‘* And be it enacted, 
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that upon the complaint of any of the 
children who may have attended any 
school,” and not ‘* parents or guardians.” 
He took the Bill as he found it, and the 
hon. Gentleman must not make him charge- 
able for its omissions. But if the hon. 
Gentleman really meant that complaints 
should originate with parents or guardians, 
he must have felt an immense amount of 
scruple to prevent him from mentioning 
their names. The hon. Gentleman had 
eulogised the profession of the school- 
master, and with truth he exclaimed, 
** the schoolmaster is, in fact, the school;”’ 
but he (Mr. Stafford) would ask the 
House to tell him what sort of school- 
masters would place themselves under 
the control of a committee chosen every 
year by all the ratepayers in the pa- 
rish ? He could not conceive a situation 
more objectionable to a respectable man, 
than not to know what religious or sec- 
tarian feelings might be roused in relation 
to his school. The unfortunate school- 
master under such circumstances, would 
be called upon to serve two masters — the 
Privy Council on the one hand, and the 
parochial educational committee on the 
other—a body which was to be changed 
every year. The chances were, then, that 
the popular elections for this committee 
every year would give rise to party feel- 
ings, from which the schoolmaster must 
suffer, unless he altered the complexion 
and animus of the school, to receive the 
tinges and hues which they might wish to 
give to his instruction. These cireumstan- 
ces, he contended, would render the ser- 
vices of the schoolmaster in the district 
wholly valueless. He would now advert to 
the title of the measure. It was called 
«A Bill to Promote the Secular Education 
of the People in England and Wales.” 
Now, the hon. Gentleman had neither told 
the House the meaning of the word “ sec- 
ular,”” nor why the Bill was to stop with 
England and Wales, though it professed 
to be founded upon a parochial system, 
sufficiently common to the other two coun- 
tries not named, to authorise its extension 
there, if the hon. Gentleman believed in 
the value and healthfulness of this new 
principle. Here, then, was enunciated an 
important principle of education in a Bill, 
whose characteristic was the exclusion of 
Scotland, Ireland, and Christianity. The 
hon. Gentleman had paid a great compliment 
to Scotland and Ireland by the omission; 
and he hoped the conduct of the House 
would show that England and Wales were 
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entitled to a similar favour. Let it not be | intelligent men, for such he believed them 
imagined that the principle of this Bill at} to be, driven to such a melancholy shift 
all resembled the principle of education in attempting to perform that which was 
under the National Board of Education in| impossible. Should they not rather, as 
Ireland. It differed from it in two most | the House of Commons would, with all its 
important distinctions—distinctions as im- faults and all its differences, have at once 
portant as any that could be laid down. | come forward and said, ‘‘ We will not re- 
With regard to the parochial system, there cognise any system which shall, as the ne- 
was no mention of it whatever in the sys- | cessity of its existence, exclude all refer. 
tem of the Irish Society; and with regard | ence to another world.” Would not that 
to its irreligious—or, at all events, its sec-| House, upon the - principle of local self- 
ular character, he (Mr. Stafford) asked if | government, rather say, ‘* We will protest 
there was the slightest analogy between against a system combining all the des- 
the Bill and the Irish system? Let the! potism of tyranny with all the confusion 
hon. Gentleman take the books of that of democracy, and we will not, as respect- 
society, and show the House if there was | ers of liberty and religion, endow or give 
any reference to a merely secular educa- | assistance to the smallest and worst sect 
tion in any one of them. The Church }amongst us— the sect of secularisers?” 
of England would certainly protest against But the hon. Gentleman proposed that 
any such system; the Roman Church each scholar, as a mark of good conduct, 
in Ireland would also certainly protest | should receive, upon leaving school, a copy 
against it; for they never had been, | of the Holy Scriptures. The Bible was 
and he trusted they never would be, | first compulsorily withheld, and then, of 
charged with being latitudinarian in this | necessity, it was to be given, on the prin- 
particular. But the hon. Gentleman, si-| ciple, he supposed, that two compulsions 
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lent with regard to the British and Foreign 


|would make up the voluntary principle. 


School Society and the National Society,| Why, when a boy opened that book, and 


eulogised one plan, which he said was wor- 
thy of consideration in that House—and 


this was a plan for the establishment of a 
general system of secular education in the 
county of Lancaster. He (Mr. Stafford) 
had ventured to write to the secretary of 
the association promoting this system, and 
by his courtesy he had been furnished with 
the ‘‘ plan,’’ which it was stated had been 
stereotyped, and had gone through twelve 
editions; and he begged the attention of 
the House to the way in which the associ- 





therein read the splendid apparatus of 
prophecy and miracle with which the mis- 
sion of Christianity was announced and 
attested, and saw that its earliest office 
was to preach the gospel to the poor, with 
what feelings would he contrast a system 
which proposed to exclude him from this 
knowledge ? With what feelings would he 
remember that within the walls of their 
schools no appeal might be heard to the 
authority—no sanction drawn from the 
law—no invitation given to the love—no 


ation proposed to deal with the question of | mention even made of the holy name—of 
religious education, which, after all, was|that beneficent and awful Being who 
the question of the Bible. They set out ‘‘ suffered little children to come unto 
by saying, that, inasmuch as virtuous! him.’’ This was not a Nonconformist or 
truths, having reference to the Divine | a Church question. It was not a party 


Being, were powerfully enforced in the | 
Scriptures— 


“a selection of examples or precepts shall be 
made therefrom, and read and used in the said 
schools, but without reference to the peculiar 
religious tenets of any religious sect or denomina- 
tion.” 


Then— 

“ for the purpose of making this selection, a com- 
mittee shall be appointed by the county board, | 
constituted of nine individuals, no two of whom | 
shall be members of the same religious denomina- 
tion; and, in order that no peculiar tenets and no 
religious sects may be favoured, the unanimous 
concurrence of the committee shall be required in 
the selection.” 


It was lamentable to see benevolent and | 





question. It was even higher than a na- 
tional question. And because the people 
of England believed this project to be at 
war with Christianity, he was sure that 
House would not, and dare not, say to it, 
**God speed!’’ The more the people of 
England felt their conduct on this occasion 
would be watched throughout all Christen- 
dom, the more necessary was it that their 
representatives in that House should do 
justice to their constituents, by utterly re- 
jecting the project now laid before them. 

Amendment proposed, to leave out the 
word ‘‘ now,’’ and at the end of the Ques- 
tion to add the words, ‘‘ upon this day six 
months.’ 
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Question proposed, ‘‘ That the word 
‘now’ stand part of the Question.” 

The Eart of ARUNDEL and SURREY 
rose for the purpose of seconding the 
Amendment moved by his hon. Friend. 
The Bill, as it appeared to him, was found- 
ed upon one of two principles : either that 
secular education was more valuable than 
religious education, or that secular educa- 
tion was certain to lead to religion. The 
former, he apprehended, would not be 
maintained by any hon. Member; for he 
was not aware of there being in that 
House any professed infidels; and none 
but an infidel would contend that an edu- 
cation fitting man for this life alone was 
more valuable than an education for eter- 
nity. The second question was, whether 
secular education was calculated to lead 
men to religion? All experience proved 
the contrary. Man, born into this world, 
and surrounded by all sorts of material af- 
fections calculated to draw him to the 
earth, unless carefully instructed in his 
earliest youth, was much more likely to 
prove irreligious than religious. It was 
not wonderful that he should stand forward 
before the country to speak against a sys- 
tem of merely secular instruction, for the 
church of which he was a member had in- 
variably maintained the principle that re- 
ligion should be the groundwork of educa- 
tion, and that the education of the people 
should be placed under the care of the 
ministers of religion. It was for this great 
principle that the Roman Catholic Church 
had worked and struggled for years in 
France and throughout the Continent of 
Europe; and he would show the House 
the results which had been realised from 
acontrary policy. The House would par- 
don him for producing a few extracts from 
different publications on this subject, be- 
cause he felt strongly upon it, and he 
deemed it absolutely essential that the na- 
tural results of a merely secular education 
of the people should be thoroughly known 
and understood. The works of Mr. Lang 
were well known to every hon. Member— 
he was a Presbyterian traveller; and Dr. 
Ullathorne, Bishop of Hetalona and Vicar 
Apostolic of the Central District, in his 
Remarks on the Proposed Education Bill, 
had the following passage:— 


“Mr. Lang is admitted to be an authority upon 
this subject. He is a good observer, has not 
wanted opportunities, abounds in statistics, and is 
a Presbyterian in religion. He wrote his Notes 
of a Traveller some time before the social dis- 
ruptions on the Continent, though his own obser- 
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vations anticipated them. He has well defined 
the Prussian system, and his definition as cor- 
rectly applies to Mr. Fox’s plan, as being ‘the 
educational drill of all the children of the com- 
munity to one system in schools, in which the 
parent has no control or election of what is 
taught, or by whom or how.’ He has described 
its desolating effects upon the moral condition of 
the people. He shows how it has lessened and 
brought down the independent character of the 
people—how it has tended to make man a mere 
State machine. He points to it as one of the 
great causes why the great body of the people 
submitted with stolid indifference to the new State 
religion imposed upon them by their late king. 
And we have now ourselves come to witness the 
reaction both against the State religion and the 
State in the workings of that revolutionary spirit 
which must ever follow, sooner or later, the usur- 
pation by States of those functions the exercise of 
which are among the legitimate rights of the 
family. He shows, and that by statistics, that 
female chastity is in a lower state than in almost 
any other country of the Continent, and equally 
so the condition of morals generally.” 


Dr. Ullathorne went on to say :— 


“ The following passage from Mr, Lang’s chap- 
ter on the Prussian Educational System is too 
apposite to be omitted: —‘ If the ultimate object 
of all education and knowledge be to raise man to 
the feeling of his own moral worth, to a sense of 
his responsibility to his Creator and to his con- 
science for every act, to the dignity of a reflect- 
ing, self-guiding, virtuous, religious member of 
society, then the Prussian educational system is a 
failure. It is only a training from childhood in 
the conventional discipline and submission of 
mind which the State exacts from its subjects. 
It is not a training which has raised, but which 
has lowered the human character.’ ” 


But had Mr. Lang’s views been altered ? 
Certainly not; for in his late work, Obser- 
vations on the Social and Political State 
of the European People in 1848 and 1849, 
being the Second Series of Notes of a 
Traveller, he said, speaking of public 
opinion being in the hands of the educa- 
tional functionaries :— 


“These doctrines and opinions, however true 
as abstract propositions, are not practically appli- 
cable to the existing Governments in Germany by 
any reform short of revolution; and national edu- 
cation in Government schools, under exclusively 
privileged teachers, has proved not merely a 
failure, but a powerful lever, overturning the Go- 
vernments which established it as a support. In 
France we see it declared that all the teachers of 
the primary schools in very extensive districts are 
Socialists. Those who taught, qualified, and li- 
censed them must be Socialists too; and tracing 
back to the fountain head the theories of Com- 
munism and Socialism, and the fanaticism for im- 
practicable objects which have seized on the pub- 
lie mind in Germany and France, it is evident 
that a few dreaming philosophers in the chairs of 
the universities may infuse, through their educa- 
tional machinery, a poison into the public mind 
which these educating Governments have no 
means to counteract.” 
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He might, however, be told that religion 
was too firmly established in England for 
this country to fear any experiments of 
this kind in the way of education. That 
was by no means his opinion; and in proof 
of it, it would be his painful duty—a duty 
he had not imposed on himself without 
serious consideration — to read some pas- 
sages from works of a high intellectual 
character, which would show that it 
was not safe to trust only to secular in- 
struction. Some of these works did 
away altogether with the Scriptures, re- 
duced our Saviour to the level of a heathen 
philosopher, and, so far as their principles 
were concerned, entirely destroyed every 
vestige of the Christian religion. The 
sore, therefore, was among us, and it was 
impossible to probe it, or to tell how deep 
it had gone. He therefore demanded the 
attention of the House, as Christians and 
as statesmen, whilst he endeavoured to point 
out its nature and substance. First, then, 
he would attempt to show the character of 
the teaching now among us. The Rev. 


James Rose, in his State of Protestantism in 
Germany Described, being the substance 
of four discourses delivered before the Uni- 
versity of Cambridge, in 1825, speaking of 
the majority of the divines of the German 


Protestant Churches, during the last half 
of the preceding century and the com- 
mencement of this, said— 

“ Although they rejected, as I have said, all 
belief in the Divine origin of Christianity, they 
retained the name of Christians, and the language 
and profession of Christianity. Since our inter- 
course with the Continent has become free, many 
of the works of these divines have found their 
way into the hands of English students of di- 
vinity. It appears to me, therefore, indispens- 
able that these students should have a clear con- 
ception of the principles of such writers, that 
they may not, by the deceptive use of Christianity, 
be betrayed, at a period of life when their judg- 
ment is not matured, into conclusions wholly sub- 
versive of Christianity.” 

Now, what the Rev. Mr. Rose addressed 
to the students in divinity in the University 
of Cambridge, he (the Earl of Arundel and 
Surrey) addressed to the British House of 
Commons, and to the people at large; for 
some of the works he referred to were now 
among us, in the most attractive forms, 
and couched in language so deceptive that 
many an English lady would think she 
might with perfect security trust them in 
the hands of her daughters unsuspicious of 
the fatal results which might arise from 
works of such a pernicious tendency. He 
would refer to what was called The Ca- 
tholic Series, published by Chapman, which 
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were highly eulogised, he could not hel 
thinking without any knowledge of their 
real nature, by such respectable publica- 
tions as the Morning Chronicle, the Fo- 
reign Quarterly, the Nonconformist, the 
Economist, and others. The effect of the 
praises of these respectable prints was, that 
the young got hold of these books, read 
them with attention, and thus, almost in- 
sensibly, poison was instilled into their 
minds. These works were got up in an 
expensive as well as in a cheap style, the 
purpose being that they should circulate 
through all classes, the lowest as well as 
the highest. He would read one extract 
from this series, from Popular Christianity, 
by F. J. Foxton, a minister of the Church 
of England—he hoped no longer so—as 
follows :— 

“To bring the spiritual government of the 

world into sounder and more consistent relations 
with the existing intelligence of the age, it will 
be necessary at least to modify so much of the 
doctrinal teaching and external government of all 
Christian churches as is involved in the assertion 
of the following dogmas of the popular theology, 
namely—1. Of the vague and indefinite doctrine 
of the ‘inspiration of the Scriptures.’ 2. Of the 
doctrine of miracles and prophecy. 3. Of the 
really Pagan doctrine of the divinity of Christ as 
now taught. 4. Of the futile and fallacious idea 
of teaching Christianity by dogmatical creeds and 
articles. Such must be the basis of any really 
spiritual reformation, and the foundation of any 
truly Catholic Christianity.” 
Similar doctrines were imported from Ame- 
rica. For instance, there was published 
A Discourse of Matters pertaining to Re- 
ligion, by Theodore Parker, Minister of 
the Second Church in Roxbury, Massa- 
chusetts—a book beautifully written, in 
the most attractive language, but contain- 
ing horrible doctrines—he would say, ac- 
cursed doctrines. He would only read this 
passage :— 

“The most careless observer sees inconsisten- 

cies, absurd narrations ; finds actions attributed to 
Jesus, and words put into his mouth which are 
directly at variance with his great principles and 
the general tone of his character.” 
One of the worst features about these pub- 
lications was, that they treated our blessed 
Saviour not as God, but as man; and that 
whilst denying his divinity they addressed 
to him the language of poetry and praise 
in the way that the most fervent saint 
might do. The following was an apt illus- 
tration— 

“ Jesus, there is no dearer name than thine, 

Which Time has blazoned on his mighty 
scroll ; 

No wreaths nor garland ever did entwine 

So fair a temple of so vast a soul. 
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There every Virtue set his triumph-seal ; 
Wisdom conjoined with strength and ra- 
diant grace, 
Ina sweet copy Heaven to reveal, 
And stamp perfection on a mortal face.” 


But he must read one or two short extracts 
from Christian Theism, another work of 
the same school :-— 

“Jt may be asked why, on this hypothesis of 
imperfect views and mixed motives on the part of 
the Founder of Christianity, this age should be 
inclined to render him any allegiance whatever, 
and to connect his name more than those of many 
other reformers, possibly more wise and en- 
lightened, with the cause of human improvement ? 
If he were not God, nor the Son of God, nora 
prophet, nor even the wisest philosopher or most 
perfect moral being that we conceive of; if he 

*were, in fact, only a Jewish peasant, of intellect, 
imagination, and moral feeling, much, although 
not immeasurably, above the standard of his age 
and country, why should his name be enshrined 
in this costly manner more than those of many 
other philanthropists, which would now be scarcely 
recognised by any but the students of biographical 
dictionaries ?” 

And the writer thus summed up :— 

“Let Christian Theism then express the feel- 
ings of him who, while he admits no authority 
alone but that of man’s reason, and no revelation 
besides that of Nature, yet listens to and honours 
one of the best expounders of God and Nature in 
the Man of Nazareth. Theists of every nation— 
Christian, Jew, Mahometan, or Chinese—can meet 
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upon common ground, Whatever minor predilec- | 
tions each may entertain for his own most emi- 
nent teacher or prophet—whether Christ, Maho- 
met, Moses, or Confucius—their great principle 
is the same—to seek the knowledge of the human | 
mind, and rules for the guidance of man, in the 
great volume stretched out before all men.” 


Then Zhe Soul, her Sorrows, and her 
Aspirations, by F. W. Newman (the bro- 
ther of Father Newman, now of the 
Oratory), actually denied the existence of | 
the Mediator :— 

“‘ Now, where the place of a Mediator is held by 
priests, saints, or a virgin, it would appear that 
uncompensated mischief results; but as applied to 
Jesus Christ, the doctrine of mediation is far more 
perplexed, owing to the manifold and complicated 
tenets held concerning his person. ‘There are 
some who teach he was less than God, and yet | 
that he is the Mediator between God and man. | 
Where such a mediation is not a mere name re- 
ceived by tradition, where he is effectively believed 
to be a more lenient judge than God, to me it ap- 
pears certain that the belief is purely evil.” 

He held in his hand a little book of very 
pretty poetry, from the same publisher, 
called Reverberations, in the 81st page 
of which he found the following lines :— 

“* PECCA FORTITER, 
“What help for hourly errors shall I find ? 

Ilow tread the dangerous path that must be 

trod ? 
Guileless and simple be in heart and mind, 

Sin bravely man, and leave the rest to God.” 
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were very much praised by some of the 
public prints, had been beautifully trans- 
lated, and were now in circulation among 
us. They denied the necessity of a Me- 
diator, and held up the supremacy of hu- 
man intellect, and there were many others 
of the same class. Now, it was a fact, 
that the Bill of the hon. Member for Old- 
ham was supported by this school. The 
Bill was precisely such a measure as the 
members of that school wanted, and they 
were cloaking their objects under the com- 
mon name of Christianity. They called 
music and painting to their aid, and said 
there was no harm in surmounting their 
temples with the cross. It was currently 
reported that Mr. Froude, one of this 
school, had been appointed Principal of 
the New College at Manchester—an in- 
stitution in favour of the Bill of the hon. 
Gentleman. Whether this were so or not, 
the hon. Gentleman the Member for the 
West Riding could inform the House, for 
he was one of the Committee in whose 
hands the nomination of the officers of the 
college was placed. He thanked the 
House for having allowed him to disgust 
them with the extracts he had just read. 
We had now arrived at an important 
period in the world’s history. Every 
one knew what his religious belief was; 
but in these observations he was not 
advocating the claims of the Roman 
Catholic Church, but those of the poor of 
England of every denomination. They 
should not be exposed to these perils of 
unbelief. Some three centuries ago there 
occurred a great convulsion in men’s minds, 
and what was commonly called the Refor- 
mation took place. The Scriptures were 
then set up in place of the teachings of 
the Church, and now we had arrived at an- 
other period, when it was proposed to lay 
the Scriptures utterly aside. Such a 
school had risen up, their works were 
praised, in ignorance, he believed, of their 
nature, by the respectable press, and it was 
extraordinary the damage they were doing. 
This Bill he considered as merely a skir- 
mishing party, which would be driven in 
without much difficulty, but it was not the 
last attack. The two armies were draw- 
ing up their forees, and the battle was 
now between religion and irreligion—the 
Church and infidelity—God and the devil 
—and the reward for which they must 
contend was heaven or hell. 

Mr. ROEBUCK said, that the debate, 
so far as it had gone, proved to him how 


Q 





451 Education 


bold a man was the hon. Member for Old- 
ham. The hon. Gentleman who moved 
the Amendment had come there with his 
quiver full of epithets; and he had bound 
to it a vast magazine of prejudices, and, 
instead of appealing calmly and dispassion- 
ately to the reason, had shot off his arrows 
one after another—each one barbed, as it 
were, with an imputation against all who 
happened to differ from him. How did he 
arrive at his conclusion? He said he ob- 
jected to the Bill on two grounds. First, 
it was an attack upon the conscience ; it 
trampled upon the tender conscience, said 
the hon. Gentleman ; and, second, again 
appealing to a prejudice through the me- 
dium of a word, he said it was a great 
centralising effort. How did the hon. 
Gentleman arrive at his first conclusion ? 
He appealed to the hon. Member for Old- 
ham, and said, ‘‘ you have not defined 
your word ‘secular.””” Thereupon, with 
all haste, he set himself about giving a 
definition. ‘‘I will tell you,” he said, 
‘* what it is not. 
then changed the word by a curious pro- 
cess, and said, ‘‘it is non-religious.”’ Going 
onward, and becoming bolder as he ad- 
vanced, he said, *‘ it is irreligious. There- 


fore’’—was there ever such a ‘‘ therefore”’ | 


palmed upon the reason of man ?—* it is | 


atheistical.”’ 
of the hon. Gentleman’s reasoning. Let 
the House mark them. ‘‘ Not religious— 
non-religious — irreligious — atheistical.’’ 
And all this simply because the Bill was 
called one for promoting “ secular educa- 
tion.’’ But had the hon. Gentleman set 
himself at work to understand the mean- 
ing of the term? With the leave of the 
House, he (Mr. Roebuck) would explain 
it. Education, then, as far as he under- 
stood it, was fashioning the mind of a 
human being for a due performance of his 
duties in this world, and, by his due per- 
formance of those duties, to fit him for the 
next. Now, it was a curious thing that 
upon all the broad principles of morality 
there was no difference of opinion among 
the various sects of Christianity. What 
was it, then, that they differed about ? 
Why, those mysterious parts of religion 
which had no reference to the immediate 
guidance of men’s actions, but which had 
reference to the peculiar state of mind 
upon doctrinal points. On these they dif- 
fered; but upon the principles of morality 
they were in accord. Unfortunately, how- 
ever, it so happened that, differing upon 
this large section of religious teaching and 
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religious belief, they were found in such a 
state of mind, that when they came to 
combine for teaching their fellows, they 
immediately began to quarrel upon these 
points of doctrine, and left out of consider- 
ation those large principles of morality 
upon which they were all agreed. The 
hon. Member for Oldham would permit 
him to draw this distinction for him. If 
he misrepresented the hon. Gentleman, no 
man was more capable of setting the 
House right than he was. The hon. Gen- 
tleman had seen these peculiarities in dog- 
ma standing in the way of the general 
education of the people; and he asked 
himself the question, which many good 
men had asked themselves—if there could 
not be such a division in the business of 
teaching that all might apply their minds, 
their powers, and their purses, with one 
heart, together and in a united form, to 
one portion of the subject; and that all 
might apply themselves in a separate, un- 
connected, and divided form to the other 
That was what 
he understood by ‘secular education.” 


But, said the hon. Gentleman, ‘ you di- 


? 


vorce the two,’’ and he quoted a book 
which said the same thing, ‘‘ and because 
you do not teach all, you mean to declare 
that the part you would leave out is a bad 
thing, and, therefore, you are all Atheists.” 
The imputation was the same, whether 
clothed in a mellifluous voice and well- 
poised sentences, or put naked before the 
House. ‘‘ All you who are in favour of 
this Bill are supporting Atheism.’’ Thus 
he appealed to the prejudices of the House. 
And then up gets the noble Lord the 
Member for Arundel, and reads one book 
after another, which have no more to do 
with this question than if he had brought 
before me the separate peculiar doctrines 
of every saint in the calendar. The books 
he read are all published in Christian Eug- 
land, with a Chureh strongly fortified by 
secular power. All these books are printed 
in this good Christian England of ours, 
with no Bill of this sort yet passed into an 
Act of Parliament. All this poison is eir- 
culating without the assistance of any such 
thing. I want to know, then, how they 
ean be levelled against a Bill which has 
not exercised one single particle of influ- 
ence? The noble Lord took exception to 
the Reformation, and pointed it out as the 
first great deviation from what he con- 
siders the right path. He said you are 
about to take just such another step, 
though he did not use those exact words ; 





453 Education 


but that was in his mind. Like the rest, 
he addressed himself merely to your pre- 
judices. He retained one half in his mind, 
and addressed just so much to the mind of 
the House as he believed would influence 
it. Well, the noble Lord objects to the 
Reformation. Why? Because it has taken 
mankind out of the thraldom of that priest- 
hood which he will call a Church. I deny 
it altogether; the priesthood are not the 
Church. The priesthood are not the 
teachers of religion—that is, not the ex- 
clusive teachers of religion; and I, and my 
family, and every father in his family who 
opens the book and teaches the child is just 
as much a teacher of religion as the meddling 
priest who came into your house, and forms 
a portion of the Church as much as he who 
propounds its doctrines from the pulpit. He 
would meet the hon. Gentlemen on the very 
threshold of their arguments. He wanted 
to vindicate himself in endeavouring to ap- 
ply the riches and the means of the people 
to the education of the people. The edu- 
cation of the people came clearly and dis- 
tinctly within the limits of the Govern- 
ment. He asked for education for the 
people. He put it upon the lowest ground, 
and he said that, as a mere matter of po- 


licy, they ought to have education; and 
then up got the hon. Gentleman the Mem- 
ber for North Northamptonshire, and told 


him that he was talking Atheism. Why 
did he say that it was a mere matter of 
policy to have education for the people ? 
The noble Lord the Member for Bath was 
now sitting on the opposite benches. The 
noble Lord had been useful in his genera- 
tion in getting up what he called “‘ Ragged 
schools.’’ [A laugh.] Why, it was nothing 
to laugh at. It was a very benevolent 
effort on the part of the noble Lord; but 
it was, at the same time, a great imputa- 
tion upon this kingdom that such schools 
were needed. Why were they needed ? 
Let any body read the circumstances con- 
nected with these schools, and he would 
see vice swarming in all quarters of our 
great cities. The hon. Gentleman who 
has moved the Amendment, said that he, 
in his cirele, had done all he could for the 
education of the people—that his class had 
been extremely anxious, willing, excellent, 
and industrious in the effort. The hon. 
Member also acknowledged that Gentlemen 
of opposite opinions were as industrious 
and as excellent as he and his class were. 
But he (Mr. Roebuck) would cite the noble 
Lord the Member for Bath as a witness, 
who would tell him how impotent and use- 
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less were their separate endeavours when 
there was a mass of vice beneath them 
that was absolutely hideous to contemplate. 
Talk to the wretched people, and tell them 
of the salvation of their souls. Why, it 
was an impudent mockery. They were in 
a state so hideous, so mischievous, and so 
overwhelming, that even the noble Lord 
himself who had been thus active would 
find it a hopeless task to bring individual 
benevolence to deal with this great and 
growing evil. But because the hon. Member 
for Oldham came forward and hoped that 
by some effort of theirs they might bring 
their powers to bear against this cruel mis- 
chief, these imputations were directed 
against the hon. Gentleman. The cheers 
with which these imputations were re- 
ceived had no effect, so far as he (Mr. 
Roebuck) was concerned. They would 
just make him speak out, and brave all 
that prejudice which the hon. Gentleman 
the Member for North Northamptonshire 
had excited, and treat the question upon 
the broad basis on which the hon. Member 
for Oldham had placed it. Was this Bill 
an attack upon tender consciences? Was 
it an attack upon religious liberty? He 
would tell the hon. Member what was an 
attack upon religious liberty. It was a 
Church having peculiar doctrines, called a 
State Church, which took from everybody 
who did not belong to it. Supposing he 
(Mr. Roebuck) were to come down and cite 
the hon. Gentleman as a great supporter 
of religious liberty, and then ask him to 
vote against church rates, would he do so ? 
Not a bit of it. But he would get up and 
talk about “religious liberty” and “tender 
consciences,’”’? when he was asked to in- 
struct the poor. Then it was that he could 
use this barbed and poisoned arrow against 
him (Mr. Roebuck), because he asked him to 
rescue the large multitude of the people who 
were now unable from want of the means 
to instruct their children, by lending them 
the aid of the State’s money, and allowing 
every man and every denomination, and 
every priest of every denomination, full 
power and liberty to teach each separate 
child the doctrines which its parents chose 
that it should be taught—this was an at- 
tack upon religious liberty. The noble 
Lord the Member for Arundel objects to 
this Bill, because he says it is anti-Chris- 
tian—in this almost echoing the phrase of 
the hon. Member for North Northampton- 
shire. Now, let us ask this question. The 
noble Lord has also said that we are upon 
the eve of a great contest. I think so too. 
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He may drive us in, as he says, upon the 
present occasion. I do not doubt it. We 
may not, I do not expect to be, successful 
this day; but depend upon it the growing 
fecling out of doors will at last compel this 
House to look at the question without pre- 
judice; and they will do so for this reason. 
Every day sees the population of the coun- 
try increasing. Of necessity every day, 
unless some great means are discovered to 
prevent the calamity, will sce the congre- 
gation of wealth into a smaller number of 
hands; and there will be, and must be, a 
growing population of poor. The indivi- 
dual exercise of private benevolence will 
every day become less efiective against 
this great mass of evil. Individual, uncon- 
nected, and unaided purpose will never be 
able to cope with the growing multiplied 
ignorance which is daily increasing in this 
country. He did not say this because he 
had the slightest fear about the future of 
his country; not at all. He had a sanguine 
hope and great expectation that they would 
see a far happier race than the present po- 
pulation rise up; but he said this because 
he believed that opinions such as had been 
propounded by the hon. Member for Old- 
ham would become common to them all, 
and that they would learn to get rid of 
that narrow spirit which had rendered in- 
efficient and hopeless every attempt which 
had yet been made to instruct the people 
of this country by the means which they 
possessed—for how had their money been 
hitherto applied? They had exclusive 
universities, exclusive schools, or small 
sections of forces employed in this way 
under the National Schools, a still smaller 
section under the British and Foreign 
Schools, and these were almost all the public 
means applied to education in this country. 
But what he asked was, ‘let us see if we 
cannot by some means devise a scheme 
which shall avoid the difficulty that has 
hitherto been in our path.’? What had 
been that difficulty? Was it not the opin- 
ion of mere dogmas that had prevented the 
noble Lord the Member for Arundel from 
coming into the same school-room with 
the hon. Gentleman who had moved the 
Amendment. Was it not owing to that 
cause, that that hon. Gentleman, being an 
English Churehman, objected to the teach- 
ing of the Methodist—that the Methodist 
objected tothe teaching of the Congregation- 
alist—that the Congregationalist objected 
to the teaching of the Presbyterian, who 
objected to the teaching of everybody else. 
Thus they went on together, a sort of 





power being possessed by every man to 
drive off every other who did not agree 
with him in his opinions. And he asked 
those who would support the Amendment, 
to tell him why, if he were to meet the hon, 
Gentleman the Member for North North. 
amptonshire, the noble Lord the Member 
for Arundel, and any other Gentleman who 
happened to be Independent, Presbyterian, 
or Methodist, they could not open “ that 
book,’’ and make selections upon which 
they would be unanimous? There were 
teachings there which were wholly removed 
from dogmatical teaching. When he used 
the words ‘ dogmatical teaching,’ he 
meant the mere dogma of religion. All 
the broad principles of ordinary morality, 
and all the statements which aided and 
assisted it, they could select and be una- 
nimous upon; and they would be enabled, 
not only out of the Bible, but out of every 
other book in which there was a good 
morality, to extract sentences upon which 
they might all agree. But in so doing, 
the hon. Gentleman said, they struck at 
the root of Christianity and of all religious 
teaching. Whilst, however, they dealt in 
these general statements, they could not 
get on. He would take a child, who came 
into a school for secular instruction. First 
of all he was taught to read, and he sup- 
posed that would not injure his religion. 
Ife was also taught common arithmetic; 
and if he remained long at school he would 
receive other portions of education. Now, 
when the hon. Gentleman objected to the 
word ‘ secular,” and pretended not to un- 
derstand it, it was only an objection adopted 
to catch prejudices. He (Mr. Roebuck) 
was speaking, of course, of what would 
happen to the poor. The child came to 
school at nine, and went home at twelve 
o’clock; came again at two, and returned 
home at five. All the other hours of the 
twenty-four he would pass at home, and 
would go to church or chapel as his parents 
pleased. How, then, in dealing with the 
child in this way, did he pervert his mind 
—for that was the imputation? How did 
he shut it up, and close it against all reli- 
gious teaching? Was he doing that? 
Why, there never was an imputation so 
utterly unsupported by argument and fact 
as that. He did not close the child’s mind 
—he opened it. He gave him the means 
of learning; and when the child went home 
to his natural instructors in religion—his 
parents—why could he not learn the doe- 
trines of his religion from them? ‘* Ob,” 
says the dogmatist, ‘‘I want him to be 
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surrounded by an atmosphere of religion, 
and to go to a school where he shall have 
religion taught to him as well as arith- 
metic.”” That was just the impossibility. 
If a scheme of that sort could be devised, 
he (Mr. Roebuck) would join him heart 
and hand; but it could not be done. It 
was impossible, and there was only one 
other alternative, which was this, was the 
hon. Gentleman prepared to vote money 
and have a school for every denomination ? 
Could they do that? Why, upon the face 
of it, it was an utter impossibility. There 
might be in the same parish—a little pa- 
rish—a hundred different denominations. 
Were they to have a hundred schools ? 
No, it was impossible. They had not the 
means. What, then, were they to do? 
““Oh,’”’ said the hon. Member, ‘do no- 
thing, as a State; you are a Christian 
people and Legislature, therefore do not 
educate your children; leave it to others; 
leave it to private benevolence. I am a 
benevolent person. You are benevolent 
persons. We are rich. You are rich. 
Let us combine and teach the people by 
means of our benevolence and charitable 
donations.”” He (Mr. Roebuck) protested 
against this principle of charitable dona- 
tions. He protested against it in the name 
of the independent poor of this country. 
He appealed, not to the prejudices of this 
House, but to the feelings of the people 
out of doors on this matter; and he asked 
them, and he asked the House, if they did 
not consider that the business of education 
was the first, most important, and all-influ- 
encing of the functions of Government ? 
You make laws, you erect prisons, you 
have the gibbet; you circulate throughout 
the country an army of Judges and bar- 
risters to enforce the law; but your reli- 
gious bigotry precludes the chance or the 
hope of your being able to teach the people 
so as to prevent the crime which you send 
round this army to punish. It was because 
he believed prevention to be better than 
cure, and that it was the business of Go- 
vernment to prevent crime in every pos- 
sible way, rather than after its commission 
to punish it, that he asked the House to 
divest itself of the prejudice and bigotry 
which was at the bottom of the opposition 
on this oceasion. It is not now for the 
first time that we ‘have heard these senti- 
ments. The noble Lord the Member for 
Arundel well said that this was the prin- 
ciple which produced the Reformation. 
Just so. And he could imagine in the 
olden times, before Henry VIII., that an 
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ancestor of the noble Lord, an Earl of 
Surrey, not being a Protestant, might 
have risen in this House and thundered 
against and denounced a measure of this 
kind as impious, heretical, atheistical, abo- 
minable, and accursed. That might have 
been just the sort of person to say, ‘‘ There 
is the man who is sowing all this poisonous 
seed; and mark what the harvest will be. 
You will find the people 300 years hence 
a multitude great in every art and science, 
and making every possible discovery; but 
they will not believe in the teaching of the 
priest. They will be heretics, and their 
souls will be in danger of damnation.” 
Why, the noble Lord said that just now—all 
that. He meant it all. He felt itall. But 
let us understand what is the real feeling at 
the bottom of all this. I want to rescue the 
people from that sort of domination which 
we did escape from at the Reformation. 
I hope it will go on in that spirit, and lead 
us not to submit our minds and thoughts to 
the leadings or teachings of any body of per- 
sons, whether they call themselves priests or 
anything else. It made little difference to 
him what a man’s denomination was. The 
love of power was just the same in one 
denomination as another; and when Swift 
said that ‘‘ Jack was mightily like Peter,” 
he never uttered a truer word. The book 
which had been read by the hon. Gentle- 
man the Member for North Northampton- 
shire was precisely the same in spirit as 
that which had been read by the noble 
Lord. The noble Lord represented grand- 
mother Church, the hon. Gentleman repre- 
sented mother Church; and he dared say 
there were many Gentlemen on his own 
side of the House who would represent 
some of her improper daughters. But the 
opposition would be the same throughout. 
Whether it came armed by the name of a 
bishop in partibus, or from a dissenting 
congregation, it would be precisely the 
same in spirit. It was a love of power. 
It was an impossibility, in their minds, to 
mingle cheerfully, and in a true Christian 
spirit, with those who did not agree on all 
doctrinal points with themselves. But was 
it for him to stand up and accuse either 
the noble Lord, or the hon. Gentleman, or 
any Dissenter in that House, with being 
unfit to teach and expound the principles 
of ordinary morality? Far be it from him 
to make such an imputation upon anybody. 
He did hope that he had trained his mind 
to receive every man as his brother in the 
matter of educating mankind, without pre- 
tending to peer into his heart and brain in 





459 Education 


order to learn what were his opinions upon 
those mysterious subjects in reference to 
which they so often differed, and might all 
be wrong. He did not pretend to do this; 
he thought it a great and serious crime so 
todo. He asked of him to obey the law 
and to be a good man; and he left it to be 
decided between him and his Creator whe- 
ther the opinion which he had formed with 
regard to the Great Author of his being 
was the correct one. But of this he was 
sure, that whatever that good man’s opin- 
ion might be upon these subjects, he was 
quite capable of joining in the business of 
education, and that no man had a right to 
accuse him, or the hon. Member for Old- 
ham, or himself (Mr. Roebuck) of being 
atheistical, and raising against them the 
direful spirit of bigotry, which had now 
again found a voice because they were 
aiding in the promotion of the Bill of the 
hon. Member for Oldham. He wanted an 
answer to this question. In teaching what 
was plainly understood by everybody, the 
principles of secular knowledge, he asked 
some one to prove to him that they closed 
and shut up the mind from the possibility 
of acquiring the teachings of religion— 
that, if in any one parish there were erect- 
ed a school for secular teaching, the chil- 
dren who came there in the morning and 
left again in the afternoon would be ren- 
dered by the teaching they received there 
less fit to acquire religious instruction ? 
It would not do to say this was irreligious 
and atheistical, and that they thereby se- 
parated religion from education. They did 
no such thing. They made the child bet- 
ter able to understand what he was taught 
in religion. They gave him instruction in 
that which would lead him to good. They 
ameliorated his mind; and if they had good 
seed let them sow it in God’s name. But, 
said the hon. Member for North Northamp- 
tonshire, not satisfied with these imputa- 
tions, this is a centralising project. He 
(Mr. Roebuck) asked the House not to 
take the Bill as a manifestation of anything 
else but this. It asked the House to pledge 
itself to this opinion, that the business of 
education was a portion of the duties of 
Government. As to the mode of carrying 
out this principle, if the Bill were in error 
let them change it. He was glad that 
there was a Gentleman who had the cour- 
age to face those imputations; for he must 
have known that he would have to face 
them; and now, having broken the ice, he 
trusted they would no longer halt on the 
way, but that they would, in the language 
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of the noble Lord the Member for Arundel, 
continue this great fight; for a great fight 
it was, and he was right when he said that 
the standard was first raised by Martin 
Luther. If he wanted an authority in 
support of the Bill of the hon. Member for 
Oldham, was it not to be found? The no. 
ble Lord had said that France and Prussia 
were educated countries, and that in both 
infidelity flourished. The noble Lord did 
not read a French or a Prussian book, 
however—he read English books—there- 
fore, infidelity flourished in England also, 
England was not an educated country, that 
was to say, educated by the State. But 
there was a country where our own lan- 
guage was spoken—a country the people 
of which were descendants from ourselves 
—the most religious country on the face 
of the globe. In the United States of 
America there were now 25,000,000 of 
people, almost all of them the descendants 
of Englishmen, and who at this moment 
were being taught through the means of 
the State. Speaking more particularly of 
New England, the schools of that State 
were open to everybody, and so excellent 
were they that rich as well as poor were 
educated in them. From one end of that 
State to the other they had acted exactly 
upon the principle of this Bill; and he 
wanted it to be proved to him that the 
teaching thus adopted by the people of 
New England had not led to what he con- 
tended that it had—the creation of the 
most moral and the most religious people 
upon the face of the globe. Would the 
House repudiate this experience on the 
ground that this people were not English- 
men? Why, if ever there was a body of 
men who deserved that name, it was the 
people of New England. They went out 
from this country at a time when there 
existed the strongest possible bigotry— 
they passed through the flaming furnace 
of religious persecution after they went 
there, and they had come out of it purified, 
tolerant, happy, instructed, and religious. 
Now here was an instance they could 
not get over. He thanked the House 
for the patience with which they had 
listened to him. This was a question 
which had occupied his mind for many 
years. He was glad it had got into 
hands more powerful than his own, and 
he promised the hon. Member for Oldham 
every possible counsel and support. 

Lorp ASHLEY said, it was altogether 
impossible to overrate the importance of 
this question; and he thought that its 





>a = S| OL SG tw Ot OL lOO OO 


~ oom we hee ete OS, Oe Om lUlCUClC OO, Sle 


461 Education 


very importance demanded from the House 
that they should come to its consideration 
with forbearance, calmness, and delibera- 
tion. This was altogether a novel propo- 
sition; for, although measures akin to it 
might have been propounded, there had 
never before been submitted to that House 
a proposal so clear, so unmistakeable, and 
which was calculated to be so prodigious 
in its results. The hon. and learned 
Gentleman who had just spoken had ad- 
mitted what had been stated by the noble 
Lord the Member for Arundel, that this 
was the beginning of a new series of 
conflicts, and he had added that, al- 
though they might possibly be defeated 
in this instance, they would, on a future 
occasion, renew the attempt. He (Lord 
Ashley) had no doubt that such was the 
intention of the propounders of this mea- 
sure; and it was because they had so de- 
termined to persevere in the course they 
had begun that he felt so deep an alarm; 
because he solemnly declared his firm be- 
lief, that upon the issue of the question 
propounded that day would hang altoge- 
ther the future history of the British em- 
pire. The hon, and learned Gentleman 


had declared that the difficulty of the case 


arose from the differences of creed among 
those who called themselves Christians ; 
the morality of all sects being, he said, 
one and the same. That was an incorrect 
position. There were vast bodies, who 
called themselves Christians, from whose 
morality the whole of that House would 
dissent; and, moreover, he protested against 
the principle which the hon. and learned 
Member had laid down, that the morality 
of the Scriptures had nothing whatever to 
do with its mysteries and doctrines. The 
moral precepts, and the doctrines or dog- 
mas of Christianity were inseparably con- 
nected. He only could receive the full 
force of the moral precepts of Christianity 
who received the dogmas and mysteries 
with implicit belief; and in vain would they 
attempt to enforce upon the minds of chil- 
dren the binding nature of the parables of 
the ‘* Good Samaritan,” and the ‘‘Sower,”’ 
or any of the other beautiful and moral 
precepts of the New Testament, if they 
left them under the conviction that He who 
delivered them was a mere man, and not 
the true and eternal Son of the living God. 
It was from that great truth that the Chris- 
tian precepts derived their force, and it was 
by that truth alone that it would be pos- 
sible to regenerate mankind. This subject 
might be regarded either in its details or 
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as a question of principle. He would prefer 
discussing it as a question of principle; but 
the details were so weighty, they bore so 
much on the general question, and were so 
capable of refutation, that he should, with 
the permission of the House, enter into one 
or two points. And, in the first place, he 
would show that the hon. Member for Old- 
ham was incorrect in the statistics on 
which he proceeded. The first position 
which that hon. Gentleman took up was 
this, that on a comparative estimate of the 
population of various countries, the number 
of persons receiving education in this coun- 
try was greatly inferior to the number re- 
ceiving education in continental States. 
He (Lord Ashley) would take only one 
case, because, as the same fallacy ran 
through the whole argument, one would 
sufficiently answer his purpose. He would 
take the case of Prussia. The hon. Gen- 
tleman stated, that in Prussia there were 
one in six receiving education, while in 
England there were, according to some, 
only 1 in 83; but, according to his own 
estimate, only 1 in 13. Now, supposing 
this statement to be correct, the compari- 
son was nota fair one, and for this reason, 
that the Prussian statistics included every 
person, from the highest student to the 
lowest street-sweeper, who was undergoing 
a course of education, while the English 
statistics included only those who received 
inferior degrees of education at eleemosy- 
nary establishments. Now, this difference 
was very great, because, if they wished to 
make a fair comparison they must add to 
the estimate of those who were receiving 
education in England all those who were 
educated at our universities and great 
schools, as well as all the establishments 
maintained for private profit, or by private 
benevolence. What would be the result ? 
That those who were educated at private 
expense, and were not to be reckoned as 
receiving State education, and who were 
not much more than one-twenty-sixth of 
the whole number educated in Prussia, in 
England were at least one-third; and, 
therefore, in order to institute a fair com- 
parison, the one-third must be added to the 
number of England. This fallacy ran 
through all the comparisons with foreign 
countries, it being a known fact, that in no 
country of the world did people make such 
efforts as in England for the independent 
education of their children. Besides, the 
accuracy of the statement that one 
in six of the people in Prussia was 
receiving education was very question- 
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able, for according to the returns for ten | 
great towns in Prussia, the proportion was | 
nowhere one in six, and averaged about | 
one in nine—a fair estimate for the whole 
population. But, even if the comparison 
between the returns for the two countries | 
were fair, it appeared by actual inquiries 
that there was a much larger number of, 
children receiving education in our own | 
country than the hon. Member had stated. | 
The populations of Prussia and of England | 
and Wales were nearly the same; and, | 
adopting the proportion of one in six, there 
ought to be in each about 2,500,000 at 
school. Deducting for the paying scholars 
in England and Wales (one-third), there 
would be about 1,700,000 requiring eclee- 
mosynary education. But what were the 
numbers actually under instruction? There 
were means of approximation. In 1846-47 
the National Society, aided by a grant of 
5002. from the Government, instituted an 
inquiry, in which they found that the 
Church of England had in its schools 
955,865 daily scholars, being an increase 
of nearly 400,000 in ten years. There 
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were, however, many schools not here in- 
cluded, maintained by private founders; 
and considering, besides, the great efforts 


recently made, there could be no doubt 
that the number of daily scholars in the Na- 
tional schools was now, at least, 1,000,000. 
The British and Foreign School Society 
stated their numbers at 200,000; the Wes- 
leyans, theirs at 30,000. In the pauper 
unions there were about 50,000. These 
numbers, amounting to nearly 1,300,000, 
would leave a deficiency of about 400,000; 
but that number was, probably, very much 
above the actual deficiency. The caleula- 
tion included no return from the Congre- 
gational Union, and they had expended 
130,000/. in the last six years in the erec- 
tion of schools. Indeed, Professor Hoppus 
and others, who had made much inquiry 
into the matter, estimated the number of 
day scholars in England and Wales at 
2,000,000. But suppose it to be true that 
there were 400,000 children requiring elee- 
mosynary education, and not, in fact, at- 
tending schools; were there no causes be- 
sides deficiency of means to account for 
it? If we would carry out a system of 
day schools in this country, we must re- 
vise our whole system of infantile labour. 
How many thousands of children from five 
to thirteen were employed for ten, fifteen, 
and eighteen hours in the day! Look to 
the metal works in Birmingham, Wolver- 
hampton, and Sheffield; the pinworks, the 
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nailmaking, and calico-printing, in War. 
rington, in Worcestershire and Gloucester. 
shire, Lancashire, Cheshire, Derbyshire, 
Kent; the hosiery in Nottingham, Leices- 
ter, Derby; the lace-mills; the tobaceo 
manufacturers in London. ‘This was indi- 
cating only a few departments of labour; 
but it would explain that, if our means of 
education were far greater than at present, 
we should not be able to produce a full ef- 
fect on the face of statistical tables, and 
obtain the desired proportion of children to 
be educated. No doubt there was a de- 
ficiency in some places; in others the 
means of education superabounded. The 
Children’s Employment Commission, in 
1843, stated that instances occurred in 
which children began to work as early as 
3 and 4 years of age; not unfrequently 
at 5; while, in general, regular employ- 
ment commenced between 7 and 8; that 
there were instances in manufactories in 
which the numbers below 13 exceeded 
those between 13 and 18; that the hours 
of work were sometimes eleven, more com- 
monly twelve, and in a great number of in- 
stances fifteen, sixteen, and even eighteen 
consecutively; and he requested their par- 
ticular attention to the closing sentence :— 
“ That, were schools ever so abundant and ex- 
cellent, they would be wholly beyond the reach of 
a large portion of the children employed in labour, 
on account of the early ages at which they were 
put to work.” 
The truth was, that to give effect to any 
such measure as that before the House, 
they must have a compulsory system, and 
it must be made penal—an offence to be 
visited upon the parents of the child, if it 
did not attend some place of instruction in 
the course of the day. The hon. and 
learned Gentleman had alluded to ragged 
schools, and said they were a symptom of 
the evil condition of the times. True; but 
they were a symptom, also, of the great 
efforts made in the times, and an unan- 
swerable proof that secular without reli- 
gious education, would be utterly useless, 
and that religion must be the alpha and 
omega of all the education they would give 
to the poorer classes. The hon. and learned 
Member seemed to think that crime was to 
be traced in almost all instances to want of 
education: no doubt, that was in many 
cases a source of crime, but it was not the 
only, nor the chief source. Want of em- 
ployment was the source of a vast propor- 
The condition in which the 
people lived, the influences to which they 
were subjected, the sunken and immoral 
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state of a vast number of parents, rendered 
it next to impossible to produce any per- 
manent improvement in many brought into 
our schools; and so long as you should 
leave the condition of your great towns, in 
all their sanitary, social, and domestic ar- 
rangements, such as at present, a large 
proportion of your efforts would be vain, 
and the education you could give nearly 
fruitless. But, after all, was the scheme 
now propounded practicable? Had the 
hon. Member for Oldham any one of the 
great bodies of Christians in this country 
with him? Had he the Wesleyans, the 
Independents, the Presbyterians, the Ro- 
man Catholics? He had quoted Mr. 
Fletcher, the inspector of schools, as fa- 
youring his view of the case, and for sever- 
ing religious from secular education. Was 
such a doctrine found in his reports? Why, 
there did not exist in this country a man 
more decided for making Christianity the 
beginning and end, the great principle of 
all popular education. Then look at the 
clauses of the Bill; it contained two 
parts, one administrative, another finan- 
cial. The inspectors were to have power 


to inspect every school in the kingdom, 
including, therefore, Harrow, Eton, West- 


minster, Rugby, the Charter-house; the 
terms of the Bill gave them this power, 
for all schools were included, both those 
that submitted to inspection, and all that 
were in connexion with the Established 
Church. On their report of an insufficiency 
according to their estimate, in any parish, 
the overseers were to summon the rate- 
payers to elect an educational committee, 
to devise a plan to supply the deficiency, 
subject to the approval of the Committee 
of Council on Education, the expense to 
be paid by a parochial rate. If no educa- 
tional committee should be elected, or no 
plan proposed, the Committee of Council 
was to have power to establish schools. 
The schools were to be under the manage- 
ment of the educational committee of the 
parish, or, in their default, the Committee 
of Council. Here was an enormous power 
to be vested in these bodies! No parish, 
however content with its schools, its ar- 
rangements, its masters, its system of 
teaching, would be exempt. In default of 
the parochial committee, the Committee of 
Privy Council was to have power to levy 
rates, and direct what education it pleased. 
Was there ever such a despotic enact- 
ment? Then look at the Bill financially. 
The first effect of a rate would be the 
utter extinction of all existing schools, 
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the whole patronage resting with the Com- 
mittee. A clergyman who had given 
great attention to the subject, estimated 
that upon a moderate computation, taking 
the principles laid down in the Bill and 
pushing them to their extreme, it would 
impose a rate of 10,0001. a year for secu- 
lar education only in his parish, which con- 
tained 50,000 inhabitants. There would 
be also a great number of lucrative places 
to be given away, supported by voluntary 
contributions. Estimating, on the same 
scale, the cost for our whole population of 
16,000,000, there would be 3,200,0001. a 
year levied in this country for secular edu- 
cation alone, an amount to which they 
would not object for the great purpose of 
educating the people on the basis of the 
Scriptures, but which they altogether re- 
fused for secular efforts. But he (Lord 
Ashley) would rest his opposition to the 
Bill, not on this ground, but upon the prin- 
ciple that it did not make religion the 
basis of education. It was not necessary 
to enter here into the question whether the 
Church of England were or were not the 
true and authorised teacher of the people; 
there was a question anterior to all estab- 
lished churches, whether Christianity should 
or should not be framed in our national se- 
minaries; the issue was, whether religion 
should or should not be the alpha and 
omega, the basis and topstone of all edu- 
cation undertaken by the State. No rea- 
son was assigned for dissevering religious 
from secular education. One could under- 
stand the State declaring that it would 
leave education wholly to private enter- 
prise, or that it would not undertake to 
teach special creeds or decide in contro- 
verted matters; but here the State was to 
declare that having undertaken to educate 
the people, it would withhold the one thing 
needful, and refuse to give that which 
alone conferred force and efficiency upon 
all the rest. In what age or nation had 
it been attempted to impart the principles 
of self-control except by the guides and 
restraints of religion? Look at all the 
codes of the ancient lawgivers—look at 
all the systems of the malservice and 
honourable periods of heathen antiquity; 
had they ripened the conscience by the 
fear of man, who may be deceived? Had 
they not done so by the fear of God when 
nothing can escape? Such was their sys- 
tem; and should we, with our greater 
lights, be less wise and principled than 
they were? Upon what authority was the 
measure to be adopted ? The proposition 
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of 1839 could not be quoted, for there 
provision was made for religious teaching 
without the walls of schools; nor the Irish 
system, for there Scripture extracts were 
admitted. Truly, we seemed standing 
se the confines of a new era. The 

ouse was discussing whether it should 
establish by law a system of educa- 
tion from which by law all Christianity 
was to be excluded. Talk of the persecu- 
tion and oppression of church rates !— 
Tithes and church rates were a recognised 
burden upon property acquired subject to 
it, and though some might object to the 
special form in which the teaching was 
communicated, tithes and church rates 
were for the maintenance of the name of 
God throughout this land ; but now a new 
burden was to be imposed for the support 
of a system from which the name of Chris- 
tianity was to be excluded. Would that 
be no infliction upon the consciences of 
thousands—nay, of millions? A system 


of education for the people of a Christian 
country was to be instituted; by what an- 
thority, drawn from the word of God, for 
surely on this point no other could be 
allowed, was His word to be excluded ? 
Necessity was pleaded for the institution 


of the Irish colleges; but seven-tenths of 
the people of this kingdom were willing to 
receive education even according to the 
doctrines and discipline of the Church of 
England, and the whole of them education 
according to the Scriptures. Would the 
proposers of this scheme say they pre- 
ferred a secular to a religious education ? 
Then let them produce their proofs of its 
superiority. Would they quote France— 
Prussia—any continental State? Were 
they not telling the people of England that 
a religious education was altogether unne- 
cessary? The people would have a right to 
draw that inference—for, had the State 
thought it valuable, that education it would 
have imparted. The only ground upon 
which the State could interfere in the 
matter of education was, that the people 
should be made good and moral citizens; 
how could that be achieved without the 
perpetual sanction of religion? Were we 
to tear up by the roots the principles which 
had borne us safely through many ages, 
and which, however imperfectly inculeated 
and imperfectly obeyed, had made us, with 
all our faults, the best and freest portion 
of the human race? At what time, too, 
was this proposition made? The sup- 
porters of this measure were propounding 
schemes for extension of the suffrage, 
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and for the increase of individual liberty; 
and ought not the influences of religion to 
be more than ever applied, and the prinej- 
ple of self-control inculcated, that the ex. 
ercise of these privileges might be safe 
and beneficial to the nation? He (Lord 
Ashley) had been much struck in reading 
some laws passed in the French National 
Assembly, and the bitter experience of 
that nation might be a warning to us. B 
the law of the 15th of March, 1850, the 
Conseil Superieur de I’ Instruction Pub- 
lique was to consist of ecclesiastics and 
members of various religious denomina- 
tions; the first provision was for ‘‘ moral 
and religious instruction.’’ A report pre- 
sented to the Chamber in 1849, contained 
this passage :— 

“‘ Constrained by the evidence of danger to ask 

the Assembly to adopt a law of repression, we 
shall shortly ask one of a different character, one 
which shall prevent measures of rigour by found- 
ing our system of national instruction on the 
solid grounds of morality and religion.” 
In the report of March, 1850, on the law 
for the ‘‘ enfans trouvés’’ there was this 
article—** Every child confided to the pub- 
lie care must receive a relizious educa- 
tion.”’ In a recent visit to Paris, he (Lord 
Ashley) found it the universal testimony 
from persons of all ranks, and all polities, 
that religion alone—the religious habits of 
the people—had enabled England to stand 
erect during the time of European convul- 
sion. Yet we were now to introduce a 
system of education which, if not in words, 
at least in act, would deny the truth and 
necessity of these very principles. No- 
thing was more true than that religion had 
saved this country—borne us through fa- 
mine and disease, and carried us through 
long and perilous wars; and the civilised 
world had not seen a nobler spectacle than 
when our thousands and our millions flock- 
ed to the places of worship to acknowledge 
the mercies of Almighty God on the 
days of humiliation and thanksgiving. It 
was now proposed to us—and we must de- 
cide—‘‘ Choose ye this day whom ye will 
serve.”’ He (Lord Ashley) could only 
answer for himself—yet he believed he 
might give the answer in the name of mil- 
lions in this country—‘“‘ As for me and my 
house, we will serve the Lord.’’ 

Mr. M. MILNES said, he could hardly 
hope, after the manner in which the de- 
bate had been carried on, to divest it of 
the unparliamentary tone that had been 
assumed throughout. He believed that if 
a stranger had come in during their pro- 
ceedings, he would have been quite ata 
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loss to form the least idea as to what the 
subject before the House really was. One 
hon. Member warned them not to follow 
the example of France, and yet, almost in 
the same breath, told them that the 
French system was based on the spirit of 
religion. Other hon. Gentlemen told them 
not to follow the example of Prussia, and 
yet the only ground they gave for their 
advice was, that the Prussian system was 
very little superior to their own, He was 
willing to rest the question on a great 
principle. He took it that this Bill was an 
attempt, by means more or less advisable, 
to supply, as far as secular education was 
concerned, the deficiency of combined 
secular, moral, and religious education in 
this country. This was a question that 
should not be viewed upon a narrow basis. 
It was one which was not confined to the 
part of the country which the hon. Gentle- 
man represented, but affected the country 
at large. It was not a question of statistics 
only. It was one which was daily present- 
ed to their consideration, and which should 
be dealt with by their common sense. It 
would have been better if, instead of op- 
posing the Bill in the spirit in which it 
had been opposed by the hon. Member 
for North Northamptonshire, and the noble 
Lord the Member for Bath, those hon. 
Members had come forward and submitted 
plans of their own. They had to consi- 
der whether they would or would not at- 
tempt in some way or other to remedy the 
defects that existed in the present mode 
of giving the people a secular education. 
If the hon. Member for North Northamp- 
tonshire, or the noble Lord the Member 
for Bath, were to ask him which he would 
prefer to give the people—an education 
which would combine sound religious with 
secular instruction, or secular instruction 
merely, without any portion of religious 
teaching—he would undoubtedly give the 
preference to the system which would com- 
bine both. But the difficulty was to con- 
trive such a system. Let the noble Lord 
the Member for Arundel try if he could 
revive the old system of Catholic educa- 
tion—let the Dissenters try to impart in 
schools the teaching of the doctrines which 
they professed—let the Churchmen try to 
give instruction according to their system 
—there would still be left a vast number 
of ignorant poor whom it would be neces- 
sary to educate. And he would reply to 
the objections raised against this Bill by 
the hon. Member for North Northampton- 
shire, and the noble Lord the Member for 


{Apnit 17} 





Bill. 470 


Bath, in the words of the Primate of the 
Church of England, who had said, that of 
all obstacles to improvement in the condi- 
tion of the people, ignorance was the most 
formidable. Difficulties vanished as fast 
as the standard of intelligence was raised, 
and the more the people were educated the 
more likely were they to listen to any rea- 
sonable suggestion for their benefit. That 
was the answer which he would give to 
those hon. Members. In 1844, Her Ma- 
jesty’s Government made an attempt to 
establish an educational system upon a 
very large and liberal basis in the factory 
districts of the country; but the right hon. 
Baronet the Member for Tamworth was 
asked—what was wanted of a State edu- 
cation in those districts, where private 
charity would supply ample means? Well, 
very large subscriptions had been made for 
the purpose. But what, he would ask, 
was now the state of their funds? Were 
they competent to carry on the education 
of the people? Was the state of educa- 
tion in the factory districts at present what 
it would have been if the Bill introduced 
by the right hon. Baronet the Member for 
Cumberland had been passed into a law ? 
He assured the House, especially his hon. 
Friends opposite, that it was with very 
deep pain, and much anxicty, that he felt 
himself obliged to give up the hope that 
the education of the people of this country 
could be accomplished completely by the 
Church and the other religious bodies, be- 
cause he could not conceal from himself 
for a moment the fact that any number of 
State instructors could not do what the 
people themselves could do, if they were 
acting under the influence of strong reli- 
gious zeal. But the religious education 
promoted by the zealous would still go on; 
and it was only to supply the deficiency 
that would still remain that the Bill before 
the House professed to accomplish. He 
begged of hon. Members to consult the 
papers relating to juvenile crime, which 
he had laid upon the table a few days ago, 
and to see if it were not their duty to 


their country to prevent ignorance from 
still continuing to produce such lament- 


able results. He asked them, would they 
continue to allow generation after genera- 
tion of those poor creatures to perish, ra- 
ther than give up their preconceived ideas. 

‘‘ Divide, divide! ”’] He begged the 

ouse to listen to him. The subject was 
very important. [‘‘ Divide, divide! ”’} 
Well, he would yield to the wish of the 
House, and conclude by asking hon. Gen- 
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tlemen opposite to temper their zeal with 
discretion upon the question, and to con- 
sider whether they were justified in re- 
fusing mere secular education to the people 
of this country. Why, in their public 
schools for the middle and higher classes 
of society, the system of education com- 
bined religious with secular instruction; 
and surely no one could be found to con- 
tend that the religious instruction in them 
was paramount. He begged hon. Gentle- 
men to be cautious how they encouraged 
bigotry in their hearts. He trusted that 
when next the question came before the 
House, it would not be discussed in that 
violent theological point of view which had 
characterised much of the present debate. 
but that it would be looked upon as one of 
vital importance, seeing that thousands of 
children were heathens now with the hea- 
then’s God, and that ragged schools and 
all other eleemosynary plans had failed to 
educate a large section of the community. 
He hoped the noble Lord at the head of 
the Government, and his colleagues, would 
not recklessly throw away this opportunity 
without pledging themselves to take the 
subject into consideration. They were the 
reformers of the people; but to be the edu- 
eators of the people was a far higher and 
more glorious title, inasmuch as, without edu- 
cation, even reformed political institutions 
might be rendered difficult and dangerous. 

Lorp J. RUSSELL: Sir, I would be 
very glad if this Bill, which has been in- 
troduced for the purpose of promoting edu- 
cation, had been such as that I could fairly 
give it my support upon the second read- 
ing. In treating of this Bill I will endea- 
vour to avoid as much as possible anything 
that may savour of passion or of intempe- 
rate language whilst stating my objections 
to it. I will endeavour to make every ad- 
mission that I think is fairly due to the 
promoters of the Bill, and to the Bill itself. 
In the first place, therefore, I may say, 
notwithstanding some allegations that have 
been made, that I think there is still a 
lamentable want-of education for the poorer 
classes in this country; and that it still re- 
mains a desirable object for Parliament to 
promote and succour the education of those 
people. In the next place, I must say that 
I think an unjust inference would be drawn 
from the words used by my noble Friend 
the Member for Arundel, who seconded the 
Motion for the second reading of the Bill 
this day six months, if it were concluded 
from what he said, that if we were to es- 
tablish schools where secular education only 





{COMMONS} Bill. 472 


was admitted, it would follow as a neces. 
sary consequence that the opinions of the 
authors of some writings which he would 
read would be at all popular amongst the 
teachers in those schools. I own I very 
much doubt, even if Parliament were to 
declare that certain schools should be es- 
tablished in which secular education only 
should be permitted to be conveyed, whe- 
ther, in selecting the works upon history, 
grammar, geography, and other subjects 
of secular instruction, we would find that, 
with the prevailing habits and opinions of 
the people of this country, there would be 
any inclination to adopt those authors as a 
standard of creed and belief, and whether 
the people would not rather go to the cler- 
gymen of the Established Church, or to the 
ministers of the dissenting congregations 
to whom they were accustomed to look for 
religious instruction, in order to obtain from 
them their principles of religion, rather 
than take them from such sources as my 
noble Friend has alluded to. But having 
made these admissions, it remains a very 
great question whether we should declare 
that there should be schools established 
upon the principles laid down in an Act of 
Parliament, in which schools secular edu- 
cation only should be given. I own I can- 
not but think that any education establish- 
ed on such a basis must be lamentably de- 
ficient. I cannot but think that nothing 
but the most absolute necessity should ob- 
lige Parliament to come to such a conclu- 
sion as that they should establish by pre- 
ference—that they should establish, as it 
were, as a matter of course, a system of 
education for the children of the poor of 
this country from which religion should be 
entirely excluded. To establish such a 
principle without an absolute necessity 
would be a grievous falling off in our own 
duty, both to our religion and to our fellow- 
countrymen. I can imagine that there 
might be places where such a secular edu- 
cation might be the only education that 
was possible; and I can imagine that, sup- 
posing it were advisable to have public rates 
for the support of public education, and 
that the inhabitants of a parish were so 
divided by religious dissension that they 
could not come to any conclusion as to the 
mode of imparting religious instruction, 
and that it was impossible to admit even 
the reading of the Bible in their schools, 
the State might interfere, and say that in 
that extremity it was better to give a se- 
cular education to the children than to let 
them have none whatsoever; and that it 


- tt wemewenmf& & eh @& oF 





Education 


473 {Aprit 17} Bill. 474 


might give to the inhabitants of that parish | left to the parishioners. They must at 
a power of establishing such schools. But once appoint an educational committee. 
the proposition in this Bill differs as widely | The educational committee can then raise 
as it is possible to conceive from such a rates for furnishing the means of support 
proposition, The Bill appears to me to be | to the schools, which rates might amount 
as contrary to all freedom of choice—to | to 10s. in the pound, and they are to found 
be as little conformable to the usual liberty schools in which gratuitous instructions 
that is allowed to Englishmen upon those shall be given, and that instruction is to be 
subjects—as anything which it has ever| solely of a secular kind. Why, Sir, we 
been my fortune to see introduced into this must consider that we are dealing with a 
House. The course which the Bill takes country in which many schools have been 
is not a little singular and remarkable. In| already established—schools which, how- 
the first place, the inspectors of schools ever they may differ generally, all agree in 
appointed by the Committee of the Privy one great principle, and that is, the im- 
Council on Education, who have the confi- | parting of religious instruction to the chil- 
dence of the Committee of Privy Council, dren. In some of those schools the chil- 
might or might not have the confidence of | dren are educated in the principles of the 
the people of the Church of England, or of Church of England. We have schools con- 
the British and Foreign School Society, or , nected with the National Society, which 
of the Roman Catholic body. They might | require that the children shall go to church 
have the confidence of one or other of those on Sunday, and learn the Bible and the 


bodies, or of none. But they are to state 
in their reports, in the first place, their 
opinion of the 


“state of secular education in each parish of 
their respective districts, and of the adequacy of 
the existing provisions of each parish to afford 
secular education for the wants of the entire popu- 
lation thereof; and that in such reports the said 
inspectors shall take cognisance of secular educa- 
tion only ; and in estimating the proportion of 
educational means to the wants of the entire po- 
pulation, private schools which submit to inspec- 
tion by the inspectors of schools, and schools in 
connexion with the Established Church and any 
other religious body, shall be included ; and regard 
shall be had to the effect of every exclusion from 
instruction, whether arising from the expense of 
schooling, from peculiar or special religious teach- 
ing adopted in any school, or from any other cause 
whatsoever.” 


The House will observe that it is not stated 
that the inspector is to go by any rule in 


framing his report. He is not obliged to 
say, for instance, that there are, suppose 
five hundred children in the parish, of 
whom one hundred do not go to any school. 
His diseretion is very much wider—he is 
to state whether the education is adequate. 
But it would depend entirely upon his opin- 
ion as to what might be the amount of 
exclusion from instruction, owing to the 
peculiar religious teaching adopted in the 
schools, and to say whether, taking all 
the circumstances into account, the in- 
struction offered was adequate. The next 
step is, that the inspector having made 
his report, the Committee of Privy Coun- 
cil shall issue an order to the over- 
seers of the parish, directing the rate- 
payers to choose an educational committee 
for the parish. Now there is no choice 


Catechism of the Church of England. Then 
there are the Wesleyans, who have the 
Bible taught in their schools, and the 
Church of England Catechism, but who do 
| not insist upon the children going to church. 
| Then we have the British and Foreign 
| School Society, which orders the reading 
| of the Bible, and makes it indispensable, 
' but which does not admit the catechism or 
formularies of any particular denomination. 
We have then the Roman Catholic schools, 
which are under the direction of their own 
priesthood, according to whose views and 
opinions many subjects of school instruc- 
tion are mixed up with religion, and which 
are conducted according to the opinions 
and religious teaching of the community. 
Here, then, Sir, we have many differences. 
I will not gothrough the Congregationalists; 
but through them all, many as are their 
differences, runs this one great principle, 
that, according to the opinions and con- 
sciences of those who superintend those 
schools, and whose money, labour, and 
time are devoted to them, religion is the 
grand and uniform object. Well, then, Sir, 
I say, that if such be the case—if such be 
the prevailing opinion of the people of this 
country, it is too much to come forward and 
attempt to establish schools which should 
oblige the ratepayers of any parish to sub- 
scribe to the purposes of them, whilst dis- 
approving of the principles upon which they 
were established—the more especially, in- 
asmuch as their giving gratuitous instruc- 
tion would have the effect of destroying 
altogether all the existing schools, where 
payments are made by the children. And, 
further, where there are gratuitous schools 
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already existing, they also would be de-| Divine sanction, and upon which their eter- 
stroyed by the reduction of the means of | nal welfare depended. But, Sir, when we 
supporting them, in so far as the rates | should have established those schools, what 
would be increased for the support of the | do hon. Gentlemen expect will be the re. 
new. What is the feeling which has been | sult? I cannot but think, according to 
excited by this proposition, I will not say | what I have already stated, that there 
amongst Church of England people, but | would be in the first place a very great 
amongst other bodies ? I will mention one discouragement given to all those who are 
as an instance. I will beg to direct atten- | now occupied in teaching in schools sup- 
tion to the feeling displayed by the Wes- | ported by voluntary contributions. I cer- 
leyan Committee who have protested against | tainly understood the hon. Gentleman when 
such a method of public education being he first proposed the Bill, when he asked 
adopted :— | for leave to introduce it, that the first and 


“ Against any such method these united Com- | main object of it would be the supporting, 
mittees feel themselves bound to enter an earnest | by rate, the schools which were already ex- 
and renewed protest. The children whom it may | isting, and that any schools which were to be 
be deemed necessary to educate, in whole or in| added would be supplementary, as it were, 
Part, at the public expense, are (equally with all | and would be merely in addition to the exist- 


others in more favoured circumstances) immortal. or But, Sir, I I d 
beings ; and any system of instruction which does | #7 SCools. ut, Sir, 1 own 1 cannot rea 


not regard them in that light, and deal with their | this Bill without considering that it is in- 
highest and most enduring relations, must ever be | tended that these secular schools are to be 


viewed by these Committees as essentially defec- 
tive, and calculated by its omission to exert a 
most dangerous influence on those who receive it. 
A just regard to the welfare of the labouring 
classes, and of the poor generally, requires that in 
any provision to be made specifically for their 
education, daily instruction in the Holy Scriptures 
should be most carefully included.” 


|a substitute for the existing schools; and 
how are the people of this country who 
wish to avoid establishing such schools, if 
this Bill becomes law, and we are to sup- 
| pose the Committee of Privy Council 
as agreeing with the plan laid down 


| by it — how are those who still main- 


And I believe that the opinion of the Wes- | tain their opinions in favour of religious in- 
leyans is the opinion most likely to be en- | struction, and who still maintain their love 
tertained by all those who are engaged in for the old schools, and the. teachers to 
the great matter of education in this coun- | Whom they have been accustomed, to sup- 
try. And therefore I say, in the first place, port their schools ? Sir, I find that the Bill 
agreeing with the hon. Gentleman who sup- | 18 80 framed that there is no mode of es- 
ported the introduction of the Bill—do not | cape on the part of the people left. The 
interfere with the conscientious liberty of | edict is to go forth, and the parish must 
the great body of the people of this coun- forthwith appoint an educational commit- 
try, whether they be Churchmen or Dis- | tee. And if it should refuse, or that the 
senters — don’t interfere with their very educational committee would not perform 
liberty of action, but allow them to continue | its duty, then what is the course presented 


the system of education which they have 
hitherto supported. In the next place, as 
I have already said, I think the education 
that we would give without religion, though 
it may even be an extremity, which we 
would only permit in certain cases, must 
always be exceedingly inferior to any edu- 
eation which admits of the teaching of the 
Bible. I cannot but think that it would 
be a great fault in instruction, when we are 
providing by Bill or law for the education 
of the people of this country, not to inform 
them of the great and leading truths of re- 
ligion. And when we are teaching moral 
doctrines we would lose nine-tenths of the 
force with which those moral doctrines 
would be inculcated, if we be prohibited 
from saying to the children that those are 
the precepts which were given to us by 
Divine authority, which had received the 


by this Bill? Why this— 

«‘That in case no educational committee as 
aforesaid shall be elected in any parish, in pursu- 
ance of the direction of the said Committee of 
| Council, or if no such plan as aforesaid shall be 
proposed by such educational committee, or being 
| proposed shall not obtain the sanction and ap- 
| proval of the said Committee of Council, it shall 
| be lawful for the said Committee of Council to un- 
| dertake to supply the deficiency of provision for 
| secular education by the establishment of a fr 
school or schools under this Act, and to exercise 
the powers hereby given to the educational com- 
mittee of such parishes.” 
Why here was a power given to the Com- 
mittee of Privy Council in these few words, 
to force on the people a free school accor- 
ding to this scheme, and to levy on them 
certain rates and taxes, such as the Com- 
mittee may think necessary. This was & 
despotic power which he should be very 
unwilling to see granted. When the pre- 
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sent Committee of Privy Council was es- 
tablished, the noble Lord the President of 
it, took special care, in writing to me on 
the subject, to say, that he conceived that 
the powers of the Committee should be 
limited to a disposition of the grants made 
by Parliament for the purpose of education. 
This was a limited power. The grant was 
first made by Parliament, and the Com- 
mittee of Privy Council disposed of it ac- 
cording to the rules and regulations laid 
before Parliament. If Parliament did not 
make a grant, the power of the Privy Coun- 
cileeased; but by this Bill a power of taxa- 
tion was given which, if the calculation 
given by the noble Lord the Member for 
Bath were well founded, amounted to 
3,000,0007. If it were only 1,000,0002. 
instead of 3,000,0001., it was still an enor- 
mous power of taxation, and that for an 
object which might not be asked for by any 
parish, and not desired by the people who 
would have to pay it. I regret, Sir, that 
this Bill is framed in a manner so different 
from that which I expected, and in a man- 
ner which I cannot believe will be in con- 
formity with the opinion or the wishes of 
the people of this country. While I say 
this, I must again repeat that I do not 


think that the means provided for educa- 
tion are such as to enable us to rest satis- 


fied with what we have done. I think, in 
the first place, it would be most desirable, 
if we could obtain before we went further, 
fuller information than that which Parlia- 
ment now has at its command, as to the 
means of education existing, and the num- 
ber of schools established since 1833, the 
date of the last full information. It is 
most desirable, too, that it should be ascer- 
tained, where there is a deficiency of edu- 
cation, whether it arises from want of 
schools to which parents may send their 
children, or from a state of poverty in the 
district, or from the employment of chil- 
dren so continuously and at so early an 
age, as to hinder them from receiving edu- 
cation. Information on these points is 
much wanted, and when it is obtained we 
can reconsider the subject. That it is one 
full of difficulties I admit. The right hon. 
Gentleman the Member for Ripon, when 
he was in power, brought forward a scheme 
for the education of the children employed 
in factories. TI hailed the effort then being 
made as one which was likely to prove 
useful; but there arose so much opposition 
to it that the right hon. Gentleman, after 
all the pains he had taken, was so com- 
pletely foiled in his efforts to satisfy all ob- 
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jections, that he was obliged to abandon the 
scheme. A great part of those objections 
were, that the religious bodies were appre- 
hensive that the freedom of education would 
be interfered with; and one dissenting min- 
ister, from a town in Lancashire, told me 
that no less than 2,000 children were there 
educated by the voluntary efforts of the 
people, and he was afraid that the schools 
thus formed would be destroyed by the 
scheme then being introduced. These ap- 

rehensions, so natural—so widely spread— 
= ow no less to the Church than to 
different classes of dissenters—these objec- 
tions, so deeply rooted and so widely ex- 
tending, ought to render us very cautious 
not to run counter to the feeling in ques- 
tion, and not to encounter the danger of 
producing the effects dreaded by those who 
entertain it, namely, the weakening of vo- 
luntary zeal, and the crushing of voluntary 
exertion. That we may, by voluntary ef- 
forts, still do much, and that we may ar- 
rive at some scheme by which education 
may be promoted, is what I hope. I re- 
gret that the present Bill is such as I think 
it impossible for the House to assent to. 
When I say so, my general wish for the 
education of the people of this country is 
not in the least diminished in zeal or in- 
tensity; but I do wish, in the words of a 
former sovereign of this country—that all 
its people may be enabled to read and be- 
nefit by the Bible—that they may read it 
at an early age, when they are first begin- 
ning to receive the lessons of morality and 
instruction—that the Scriptures should not 
merely be received by them as a present, 
when they leave school, but that it should 
be their constant companion and guide— 
held in reverence and respect during their 
whole educational career. 

Mr. HUME had entertained hopes that 
Parliament, seeing the extent to which ig- 
norance not only prevailed, but was in- 
creasing, would have seized on this oppor- 
tunity of applying a remedy. He was 
truly sorry that any part of the British na- 
tion should wish to withhold from their 
fellow countrymen that education which 
would enable them to study the truths of 
Scripture. Let them look at the United 
States, and say if secular education had 
produced the evils foreshadowed by the 
noble Lord at the head of the Government. 
After the speech of that noble Lord, he 
feared the case was hopeless, and he only 
wished to express his approbation of the 
Bill, on the ground that he wished to see 
the benefits of education shared by all. He 
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regretted the sentiments which had fallen 
from the noble Lord in reference to the 
Bill—sentiments which were at variance 
with the whole tenor of his conduct. Edu- 
cation was the birthright of every subject; 
and, seeing the amount of crime engen- 
dered by ignorance, he did not think it un- 
just to make it a subject of taxation, espe- 
cially as they had precedents for such a 
course; and, amongst other things, had 
lately enforced sanitary regulations by com- 
pulsory means, upon the principle of making 
private sacrifices for the general good. 
The Marquess of BLANDFORD: In 
presence of those opinions so ably and so 
religiously expressed which have fallen 
from hon. Members who have opposed the 
measure introduced by the hon. Member 
for Oldham, it is not with the idea that I 
may be enabled to adduce any additional 
argument that I rise to ask the indulgence 
of the House for a very few minutes; but, 
Sir, I feel that my conscience has laid upon 
me a responsibility from which I cannot 
acquit myself, of not permitting a measure 
of this nature to come before this House 
in which I occupy a seat, without endea- 
vouring to give a more decided testimony 
against it than a mere silent vote would 
be able to afford. Sir, upon a question of 
such great importance, so intimately af- 
fecting so large a portion of the people of 
this country, it is not surprising that a 
variety of views should be entertained as 
to the method of communicating instruc- 
tion, and a number of opinions expressed 
within and out of this House. But, Sir, 
we have here a proposition of a novel 
character, and one which, if its ultimate 
effects could be as clearly distinguished as 
its propositions are now clear and unmis- 
takeable, I do believe that every lover of 
his country’s truest welfare would unhesi- 
tatingly reject. Sir, we are called upon 
by the hon. Member for Oldham to give 
our consent to a Bill which professes to 
supply the deficiencies which exist in our 
system of education, by the introduction of 
a purely secular element. The hon. Mem- 
ber has endeavoured to show, by statistical 
returns, that while, since the year 1842, 
there has been a general decrease in the 
number of commitments both in cases where 
the education had been good, and where 
there had been no education at all; yet 
among those who had only been imper- 
fectly instructed, there had been a consid- 
erable increase in the number of commit- 
ments. Now, Sir, from the showing of the 
hon. Member we must infer from this that 
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there has been some element introduced 
into the uninstructed mind of youth which 
has rendered it more apt for crime; and 
what should we be affirming upon such 
an inference by passing a Bill to remedy 
these increasing commitments, and con. 
taining only a purely secular element? 
Why, Sir, we should virtually be asserting 
that unheard-of proposition, that religion 
must be abandoned, as unsuited to the 
mind and capacities of youth. Sir, it ma 
be said, in reply, that the present Bill does 
not contemplate any such thing—that the 
children may receive religious instruction 
from their parents—and that there are the 
other means provided under our present 
system of education, with which the pre. 
sent measure does not interfere. Now, 
Sir, I trust that I am not harbouring an 
undue suspicion, but, looking at the pro- 
posed object of this Bill, i must say that I 
am not surprised that it does not direct an 
open and unmasked assault against those 
institutions and practices with which, I 
thank God, that the affections of the people 
of this country are yet entwined; but, Sir, 
I believe that it will be by the appliance 
of a purely secular element that these in- 
stitutions will be weakened ; and, if we 
thus attempt to fill up the deficiencies 
which every one must admit to exist 
in the system of education, it will be by 
an absorbing principle which will dry 
up the life, and eventualiy menace the 
very existence, of the Christian religion. 
Sir, if there was one valid argument de- 
duceable from common sense which might 
be held up in favour of this measure, trem- 
blingly we might approach it, in order to 
weigh and consider if some new phase had 
appeared for which it might be well to 
hazard the wisdom and experience of past 
years. But, Sir, there is really none, 
for the question resolves itself into this, 
what is the object of legislation, as far as 
education is concerned ? Is it not the good 
of the people—the instructing their chil- 
dren in their duties, their responsibilities, 
and their privileges ? Attempt to do this, 
but do it without imparting that essen- 
tial element in all human instruction, for 
the due reception of which the moral 
being of man was created, namely, the 
knowledge of his Creator, and you would 
not be the people’s friend, but their enemy. 
Bring them to an age when the time 1s 
well nigh passed for them to receive those 
impressions which are to be their restraint 
in after years, when they have no inelina- 


| tion for reviving them, and then present 
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them with a copy of the Holy Scrip- | legislation on those subjects is surrounded; 


tures: this would be mockery indeed ; 
you may make them vain with seeular 
acquirements, but you will have put a 
suicidal weapon into the hands of the peo- 
ple; you will have taught them to desire 
great things, without, at the same time, 
giving them that corresponding portion of 
instruction which from God’s word teaches 
them to be loyal, faithful, and contented 
subjects; you will have allowed them to 
contemplate illusive schemes of prosperity, 
which are not to be attained by peaceful 
and honest efforts, but are sought in the 
inflaming, not in the curbing of human 
passions. Now, Sir, this House has, on 
other occasions, witnessed debates arising 
out of the difficulties which encompass 
legislation with regard to the amount of 
interference that the State should exercise 
over the education of the country—a ques- 
tion with a totally new aspect is now pre- 
sented to us, and one which I most sin- 
cerely hope that both Her Majesty’s Go- 
vernment and all who value the truth of 
Scripture will combine to condemn. I, 
Sir, am far from being one of those who 
consider that matters of religion are so 
far removed from being questions of State, 


that the latter may not, at times, exercise 
a very large and salutary influence upon 
matters of the deepest religious import- 


ance. Sir, 1 rejoice to think that both 
Church and State are, by the constitution 
of this country, indissoiubly united in the 
sacred person of Her Majesty ; but if this 
be true, then the interests of the one, as 
the proper guardian of religious truth, im- 
pose a solemn responsibility upon the au- 
thority of the other; and it would have 
been with the deepest regret that I should 
have seen a measure of this nature obtain- 
ing any favour or support from Her Ma- 
jesty’s Government. Sir, the words which 
fell from the lips of the noble Lord the 
First Minister of the Crown at the close 
of a very recent debate, are fresh in my 


mind, and have imparted a hope which | 


would make me turn to the prospect of 
seeing a large measure of the influence of 
the State directed to the improvement of 
the religious condition of the country. 
Sir, I hardly know whether my position of 
such short standing in this House may 
warrant the remarks I am about to make, 
but we have each a solemn duty to per- 
form, and I will say that I believe that 
such a course, pursued with a plain and 
upright purpose, would go far to remove 
those perplexing difficulties with which 
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‘it might make foes, but it would raise up 
| friends—not any precarious ones, but firm 


and true partakers of its own integrity; 
but, above all, it would nobly exemplify 
the truth of this, ‘‘ that he which ruleth 
over man must be just, ruling in the fear 
of God.” 

Debate adjourned till Thursday, 2nd of 
May. 

The House adjourned at twenty minutes 
after Five o’clock. 


HOUSE OF LORDS, 
Thursday, April 18, 1850. 


Mixvutes,—Sat first, The Lord Godolphin, after 
the death of his Father. 
1* Process and Practice (Ireland). 
2* Pirates (Head Money). 


PIRATES (HEAD MONEY) REPEAL BILL. 

The Marquess of LANSDOWNE, in 
moving the Second Reading of this Bill, 
did not consider it necessary to say more 
than that the object of it was to repeal the 
law under which all persons engaged in 
the capture or destruction of piratical ships 
and vessels were entitled to be rewarded 
by head-money. It was a measure adopted 
when piracy at sea was more universal 
than it was at present. In the early part 
of the reign of George IV. the sea on the 
coast of China swarmed with pirates; and 
it was with a view of stopping their atro- 
cious proceedings that the Act of the 6th 
of George 1V. obtained the sanction of 
Parliament. It was not intended by the 
present Act to exclude all persons engaged 
in the capture or destruction of pirate ves- 
sels from rewards; but it was thought bet- 
ter to give to the Crown the power of re- 
warding them according to the nature and 
extent of their services, 

Lorpv COLCHESTER observed, that 
piracy formerly existed to a great extent 
in the Mediterranean as well as the West 
Indies, and indeed in all parts of the world, 
and the Legislature thought it desirable 
that rewards should be given to Her Ma- 
jesty’s forces for the performance of ser- 
vices frequently attended with great danger 
and loss of life. An analogous case was 
that of rewards given during the war, for 
the capture of privateers belonging to na- 
tions with whom His Majesty was at war. 
With reference to the present Bill, he must 
say that he thought it would be very in- 
convenient to apply to Parliament in every 
case of a pecuniary reward being earned, 


R 





4835 Pirates (Head Money) {LORDS} Repeal Bill. 484 


and perhaps the noble Marquess would say | operations against pirates occurred when 
in what manner the reward was proposed | they had left the sea, and had drawn their 
to be given. ships up the rivers, and had made stockades 

The Marquess of LANSDOWNE said, | and other defences for their protection on 
that the Admiralty would have the power shore. He recollected a case some two 
of adjudicating the reward in every case. | years ago, where considerable danger was 

The Eart of ELLENBOROUGH was | ineurred and much gallantry was displayed 
of opinion that if the noble Marquess had | | by our seamen in forcing the stockades of 
referred to the Act which this Bill was in-| some pirates on shore, where a boom was 
tended to repeal, the course which he would | even thrown across a river to impede, if 
have recommended the House to pursue} not to prevent, our approach. This was 
would have been somewhat different. The! not, however, the case in the recent en- 
party now engaged in capturing or de- | gagement to which he had already referred, 
stroying piratical ships and vessels would | where the boats of the natives were met in 
have to go to the Admiralty to get his; the open sea, not engaged, as he was in- 
money for such services; but the misfor- | formed, in piratical enterprise, but in ear- 


tune was that the money was already 
earned. Nay, more, the noble Marquess 
would find that the money would be claim- 
ed by parties rendering such services. The 
principle was admirable that the Admiralty 
should adjudicate upon all such services; 


but his objection to the Bill was that it | 
did not give the Admiralty the power of | 


paying the reward. It would not be diffi- 
eult to fix a limit to the rewards which the 
Admiralty should be authorised to pay; 
and he suggested to the noble Marquess 
that such a limit should be at once fixed. 
Ile approved of the repeal of the existing 
law, for the remuneration which it autho- 
rised was extravagant. It was four times 
the amount of that given to those who cap- 
tured or destroyed ships and vessels in 
action with a nationalenemy. He had re- 
cently seen with feelings of the deepest 
pain an account of an action where, with- 
out the loss of a single man on our part, 
British ships with shot and shell and 32- 
pounders had captured, destroyed, and 
sunk certain vessels and ships alleged to 
be piratical. On the coasts of China it 
might be necessary that such military exe- 
cutions—for he could characterise such 
attacks by no other term than that of 
military executions — should sometimes 
be inflicted. He did not, however, think 
them justifiable on the coast of Borneo. 
He thought that an engagement of such a 
kind as that of which we had recently 
heard was not in the purview of Parlia- 
ment when it passed the Act of the 6th of 
George IV, It never could have been the 
intention of the Legislature to give head- 
money for the destruction, he would even 
say the extermination, of whole tribes, by 
32-pounders for alleged acts of piracy. 
Another objection to this Bill, in his mind, 
was, that it took notice only of actions at 
sea; but the most daring and dangerous 


| rying on an international war. There was 
likewise another point to which he wished 
to call the attention of the noble Marquess, 
as some additional provisions were required 
upon it. Where pirates were pursued and 
attacked in the eastern seas, the ships of 
the East India Company, as well as those 
of Her Majesty, were oftentimes engaged. 
No provision was made for taking into ae- 
count the services rendered by the ships of 
the East India Company, and no remu- 
neration was made to the officers and sea- 
men employed on board those ships. It 
was only fair that they should be placed in 
similar circumstances, as to remuneration, 
with the officers and seamen of the Royal 
Navy. Not that he wished their reward to 
come from the public purse of this country; 
but the East India Company, he thought, 
should be placed under an obligation to do 
that for its officers and seamen which the 
Admiralty was to be authorised to do for 
the officers and men of Her Majesty’s 
Navy. He did not altogether approve the 
principle of the present measure, namely, 
that all the information relative to the eap- 
ture and destruction of piratical ships and 
vessels should be placed before the Admi- 
ralty, and that thereupon the Admiralty 
should suggest to the Chancellor of the Ex- 
chequer what vote he should propose to the 
House of Commons for the remuneration 
of the captors. He had every respect for 
the House of Commons, but he must ex- 
press his doubts whether a numerous re- 
presentative assembly was the authority 
to which it would be the most convenient 
to refer for the purpose of fixing the pre- 
cise remuneration to be given to the men 
and officers engaged in action with pirates, 
or parties whom they might please to treat 
as pirates. This, however, must be the 
case now, as the Admiralty had only the 
power to recommend a yote to the Chan- 
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cellor of the Exchequer, and had no funds | 
of its own out of which it could make | 
good that vote. The Chancellor of the 
Exchequer must go to the House of Com- 


mons, the papers in each case must be | 
printed, and on the evidence of the papers | 


so printed the House of Commons would 
have to decide in each case. This was an 
unknown principle for the House of Com- 
mons to act upon, and would be found full 
of inconvenience in practice. It should 
be left to the Crown to decide what re- 
wards should be granted to its naval and 
military officers. He then gave notice that 
when the Bill got into Committee he should 
move a substitute for one of the present 
clauses, the effect of which would be to 
give the same power of conferring rewards 


on those engaged with pirates on shore | 


which was now granted to the Admiralty 
with regard to those engaged with pirates 
atsea. He should also propose some minor 
amendments for the purpose of avoiding 
some inconsistencies which he perceived in 
the Bill at present. 

The Eart of ELLESMERE intended 
to confine his observations on this subject 
to one object alone, and that was, to doing 
justice to an individual whom every one 
would rank hereafter: with the heroes of 
civilisation—he meant Sir James Brooke. 
What the noble Earl had just said in his 
speech about Borneo, was calculated to 
give countenance to the observations which 
had been made on that subject elsewhere, 
and which he never expected to have heard 
repeated in that House. For his own part, 
he could not see the distinction which the 
noble Earl had drawn between the com- 
mission of piracy on the shallow coast of 
China, and its commission in the deeps 
which surrounded Borneo. The noble 
Earl would find it difficult to get legal evi- 
dence of piracy in cases where the pirates 
murdered every person who fell into their 
hands; but, in the present case, there was 
sufficient evidence to prove that the per- 
sons whose operations Sir J. Brooke inter- 
cepted were engaged in the most sanguin- 
ary piracy. When he heard the noble 
Earl complaining that we had brought shot 
and shell and 32-pounders to bear on boats 
filled with naked savages, he could not 
help asking the noble Earl whether he 
would have us dispense with all the advan- 
tages which the superiority of skill and in- 
genuity and civilisation gave us in our fu- 
ture contests with the natives of the East ? 
Would he have us sacrifice the lives of our 
Seamen and merchants and fellow-country- 
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men in the seas of Borneo by neglecting 
to use the means which Providence had 
placed at our disposal for their protection 
against pirates? If so, it would be better 
for us to give up at once all our schemes of 
colonisation, and alleur attempts at civilis- 
ing the world. He could not hear any 
question started in that House injurious to 
the character of Sir J. Brooke, without en- 
tering his protest against it, and without 
disputing the distinction, which the noble 
Earl had endeavoured to draw between in- 
ternational war and the most atrocious 
piracy. He (Lord Ellesmere) had done 
all that he could to obtain from the Go- 
vernment the establishment of Labuan; 
and he had little doubt that under the 
salutary superintendence of Sir J. Brooke, 
with whom he had no personal acquaint- 
ance, it would soon become a thriving and 
flourishing settlement. 

The Eart of ELLENBOROUGH would 
repeat what he had formerly said. He 
thought that the whole character of the 
operations which were in contemplation by 
the natives of Borneo savoured more of in- 
ternational war than of that which we called 
piracy. The law which it was now sought 
to repeal, never had in its purview any in- 
terference with operations of international 
war. It looked to piratical objects, and to 
piratical objects alone ; it never once con- 
templated the extermination of whole 
tribes. The tribe which we had attacked 
was not in vessels or ships of war, but in 
boats; it was not in possession of musketry, 
it was only armed with bows and arrows, 
and it was only in contemplation of future 
danger to European commerce that it was 
attacked and exterminated. The noble 
Earl had informed their Lordships that he 
had done all that he could for the estab- 
lishment of Labuan. He (the Earl of 
Ellenborough) was in office at the time. 
He had read with the greatest care and 
deliberation all the papers presented to 
him on the subject, and he had then done 
all that he could to prevent the establish- 
ment of Labuan. Nothing had since oc- 
curred to satisfy him that he had been 
wrong in so doing. Labuan had now 
twenty-nine inhabitants, and five of them 
were women. That population was fixed 
on a small peninsula, the whole of which, 
during five or six months in the year, was 
a swamp. It was said that a company 
was formed to work the mines of coal it 
contained. Whether such a company had 
ever been formed he could not say, but this 
he know, that no company had yet appear- 
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ed to work any mines there. It was ut- 
terly useless to England, but it was not 
useless to those who, like Sir J. Brooke 
and others, were speculating in Borneo. 
It would require for its protection a naval 
force which was not necessary for the in- 
terests of our commerce in Borneo, although 
it would have a tendency to favour the pre- 
tensions of Sir J. Brooke. He had recently 
read with great alarm a proposition of Sir 
J. Brooke to establish a fort at the mouth 
of one of the rivers of Borneo, and to post 
armed vessels at the mouths of two other 
rivers, and he now warned the Government 
against the occupation of any part of 
Borneo by the troops and sailors of Eng- 
land. We had already colonies enough, 
and we should be weakening our naval and 
military force most injudiciously by taking 
possession of new settlements, which we 
should have to defend by military garrisons 
in case of hostilities with an European 
power. Ie therefore augured ill of that 
proposition. They might depend upon it, 
if they once set their feet in Borneo, and 
proceeded to build forts there, that they 
would be led on step by step from one war 
to another, and from one conquest to an- 
other, until they were involved in transac- 


tions which would tend, not to the pros- 
perity, but to the injury of this country. 


Eart GREY said: The noble Earl 
who has just resumed his seat has stated 
that the operations of these pirates were 
more in the nature of international war, 
than what might properly be called a pirat- 
ical transaction. I hold in my hand a 
copy of a paper which I received by the 
mail of yesterday, a Singapore newspaper, 
containing an account of the proceedings 
in the admiralty court in that settlement, 
which, I think, afford the most conclusive 
answer to that allegation. I find there 
copies of the depositions of numerous par- 
ties with respect to what had been the 
conduct of that very fleet of pirates which 
Sir James Brooke and the force employed 
under his directions attacked and destroy- 
ed. I will not trouble your Lordships by 
reading at any length the depositions of 
these persons, but will refer to one or two 
merely as specimens :— 

“ Burut, a Bornean, maketh oath and saith, 
that his residence is at Brune, that he was at 
Mato when that place was attacked by the Serebas 
pirates about two months ago. Deponent was 
one of the crew of a large trading prahu, about 
60 ft. 5in. long, and 17 ft. beam, built at Striki, 
belonging to Nakodah Masallah, and had just ar- 
rived at Singapore: the cargo was piece goods. 
On her arrival at Mato the greater part of the 
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cargo was landed. The prahu was anchored out- 
side the defences across the river; there was an- 
other large prahu there, also laden with sago, and 
bound for Singapore. The Serebas pirates cap- 
tured, plundered, and burnt both these prahus: 
the crews escaped on shore. The fleet then at- 
tacked Mato, and were beaten off; there were 
upwards of 100 prahus. If it had not been for 
the booms secured across the river below the 
town, the place must have been taken. These 
defences were made to protect the town against 
the people of Serebas and Sakarran. The depo- 
nent is certain that the fleet was either from 
Serebas or Sakarran.” 


That is one case, and there are dozens of 
similar ones. There are cases of fishermen 
in their boats, engaged in peaceful oecupa- 
tions, attacked not only for the sake of 
their property, but for their heads, for 
your Lordships are probably aware that it 
is considered a great achievement to have 
a number of human heads hanging up in 
the houses of the savages. Then we have, 
my Lords, depositions of unfortunate men, 
driven from their boats, and wandering 
about the interior in a state of the utmost 
wretchedness, to escape from the pirates 
—boats engaged in the peaceful occupa- 
tions both of fishing and commerce—in- 
stances of whole villages along the coast 
attacked without warning by these piratical 
fleets, and atrocities of the most monstrous 
character perpetrated up to the very mo- 
ment in which they received the treatment 
which they so richly deserved, at the hands 
of Her Majesty’s naval force and Sir J. 
Brooke. In this Singapore paper I also 
find an address presented to Sir J. Brooke, 
signed by all the principal mercantile firms 
in that settlement, stating that this system 
of piracy is destructive of and opposed to 
the progress of peaceful commerce and to 
the hope of civilisation extending in that 
region of the world. I have no doubt 
whatever that this statement is perfectly 
correct. What, my Lords, has been the 
result of Sir J. Brooke’s operations? I 
am not sufficiently acquainted with the 
pronunciation of these eastern names, or 
the exact geography of the island, to be able 
to describe the place exactly to your Lord- 
ships; but I find that along the whole coast, 
up toa point somewhere about 500 miles 
from Labuan, about five years ago there 
was nothing but insecurity—no unarmed 
ships could attempt to carry on any trade 
in that part; but, in consequence of the 
operations and conduct of Sir J. Brooke, 
the trade of the whole of that large extent 
of coast is now completely opened to un- 
armed ships. Commerce is in consequence 
taking root; a lucrative trade is springing 
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up, and with it other civilising influences, | ed by the settlement of Labuan to provide 
and a diffusion of knowledge both of Eu-| a secure depét for our commerce in that 
ropean manners and of Christianity by part of the world, and also as a station 
missionaries and others. I want to know | from which could be obtained valuable sup- 
whether this is or is not a line of policy plies of coal for our shipping. At the 
which it becomes a great country to pur-| time when Her Majesty’s present advisers 
sue? Are we or are we not to use our! were appointed to office, I found in the 
superior force to provide that the progress records of the office with which I had the 
of peaceful commerce shall not be inter-; honour to be invested, a considerable 
rupted, and that the peaceful fisherman amount of correspondence on this subject, 
and trader shall not be plundered and | and found that the noble Earl who was, in 
slaughtered by a horde of barbarians? the previous Administration, the Secretary 
This is, therefore, what we have done.| of State for Foreign Affairs, had very 
Every warning had been given to these | strongly expressed his opinion in favour of 


tribes. They received a severe lesson 
about two years since from Captain Kep- 
pel. For some time that lesson made an 
impression upon them, and their piratical 
attacks were not continued. They, how- 
ever, forgot the lesson, resumed their pre- 
vious conduct, and brought upon them- 
selves this merited punishment. Sir J. 
Brooke applied to the naval commander on 
the station, who placed a force at his dis- 
posal, and proceeded to put an end to these 
wanton attacks. The noble Earl com- 
plained that we had not lost a man in the 
engagement. Would the noble Earl have 


thought the case better if Sir J. Brooke, 


instead of taking care that the force should 
be skilfully as well as gallantly employed, 
had Jost 50 or 100 of our brave sailors in 
the conflict? The noble Earl also com- 
plaineé of the conduct of our naval force 
because the pirates had only bows and 
arrows. Does he suppose that we should 
generously have refused the use of our 
32-pounders because those who were op- 
posed to us had only bows and arrows ? 
lf so, that is a doctrine which I cer- 
tainly cannot understand. He also re- 
ferred to the settlement—I cannot call 
it a colony—and said that we had colo- 
nies everywhere already, and wanted no 
more. I, too, am far from considering 
that we ought to extend our colonial pos- 
sessions. Labuan, however, is not a 
colony; it is an island occupied for the 
same purposes, and in a manner analogous 
precisely to that of Singapore. The same 
complaints as have been made with respect 
to Borneo were made when the settlement 
of Singapore was first established, and 
the same prophecies of evil were made on 
the subject. Will any man now say that 
the formation of the settlement at Singa- 
pore has not been of immense advantage 
to British commerce, and has done much 
towards civilising and improving these dis- 
tant regions of the earth? It was intend- 


the policy of occupying that settlement. 
| That opinion was, I believe, dissented from 
_by my immediate predecessor in the Colo- 
nial Office; but I must say, that, upon 
‘comparing the reasoning of the two, it 
| appeared to me that the arguments of the 
|noble Earl were completely conclusive on 
the subject, and steps were accordingly 
taken in pursuance of the recommendations 
of the noble Earl. But the noble Earl 
opposite (the Earl of Ellenborough) has 
stated that this settlement is a complete 
failure. Now, it so happens that I received 
only yesterday from Sir J. Brooke a report 
of the progress of that settlement, which 
gives the most decisive proofs to the con- 
trary. It is undoubtedly true that the 
settlement had in the first instance many 
grave difficulties to surmount. Your Lord- 
ships are well aware that a settlement 
never is made for the first time in any 
tropical clime upon land which is in a state 
of nature without disease generally break- 
ing out among the settlers. Borneo was 
no exception to this rule. There was a 
large marsh in the immediate vicinity of 
Labuan, owing to which disease broke out 
in 1848 to a very large extent. That 
marsh, however, has been drained,’ and 
the jungle, full of deep waterpits, cut 
down, and last year no case of fever had 
occurred. I have the report of the sur- 
geon, with an account of every case of 
sickness which arose in the island, and 
that appeared in Labuan, and he says that 
the health of Labuan is now equal to that 
of any other tropical clime. Another 
proof of the improved state of health at 
Labuan was afforded by the fact that, 
upon the relief of the detachment of the 
army stationed in that place, there were 
only two men upon the sick list. The 
settlement is now, therefore, perfectly 
healthy. But the noble Earl said it was 
making no progress. It has only been 
formed a year and a half; and it must be 
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borne in mind that it was never expected | But at the same time it must be stated 
that Englishmen would go out and settle | that they have made a beginning ; and I 
there to any extent, but that Chinese and | find that there have been already furnished 
other merchants would establish themselves | to Her Majesty’s Navy very nearly 2,000 
at Labuan for purposes of commerce, and | tons of most excellent coal ; and the re- 
in that manner a large tropical commerce | ports of the engineers of Her Majesty’s 
would be carried on with the coast of | steamers upon the quality of the coal have 
Ceylon and other parts ; because in these | been highly favourable. Now what is the 
barbarous countries it is impossible for | difference in price at which coals are con- 
trade to be safely carried on unless there | tracted to be furnished to Her Majesty's 
existed some place which might serve as a | Navy by the new company, as compared 
depét where goods could be deposited and | with the previous contract prices? The 
kept in safety, for the purpose of their | present contract price at the pit’s mouth 
being conveyed by larger vessels, which | is 11s. per ton, but of course there is con- 
were, of course, not always be found. The | siderable expense incurred in conveying the 
settlement has had to endure all the pri- | coal to the coast in consequence of the de- 
vations of a famine consequent upon the | ficiency of suitable roads, and the admiral 
sickness which broke out in 1848; that | on the station has agreed to pay 17s. 6d. 
famine, however, has been removed, and | per ton upon delivery on board the steamers, 
Sir J. Brooke now informs me that many | after a deduction of 2s. 6d. per ton duty ; 
Chinese, and other traders who frequented | whereas the previous contract price at Sin- 
the place, had come to the determination | gapore was 33s. 6d. per ton. So that in 
of transferring their establishments alto- | the first instance, and at the commence- 
gether to Labuan. That was exactly what | ment of the company’s operations, a very 
was anticipated would take place, and that | considerable advantage has accrued to the 
the merchants and traders of those parts Government. I am also informed that ex- 
would take shelter under the British flag, | cellent coal has been discovered close to 
and make that settlement the centre of their | the harbour, which will enable the company 
commercial transactions. Sir J. Brooke | to deliver the coals at a much lower rate 


goes on to say, that already 124 town allot- | by saving the heavy expense of transit to 
ments had been disposed of ; that the en- | the coast. Now, having made these state- 


tire amount of revenue estimated under 
that head had been fully realised; and that | 
there prevailed throughout the settlement | 
a very general opinion of the ultimate suc- 
cess of the undertaking. This informa- | 
tion was contained in a despatch dated so 
recently as the 2nd of February last. The 
noble Earl has said that the prosperity of | 
the settlement was represented to depend, | 
in the first instance, upon the working of | 
its coal mines, and that those mines were | 
to be worked by a commercial company, | 
and that no such company had ever yet | 
appeared. It is perfectly true that the 
operations of the coal company have been | 
far from being so active as I anticipated. | 
There were, however, various causes which | 
would account for this state of things. | 
Among other things the general disturb- | 
ance of commerce in 1848, and we all | 
know how severely commerce was affected 
in every part of the world; the number of 


ments, I cannot help referring, and refer- 
ring with great regret, to an observation 
which was made by the noble Ear in the 


course of his address. He stated that this 


settlement would never be of any advan- 
tage to the country, but that it might be 
advantageous to Sir J. Brooke, and to the 
other speculators who had embarked with 
him in the concern. I confess that I did 
not expect to hear a charge of that de- 
scription made in this House. I agree 
with the noble Earl on the cross benches 
(the Earl of Ellesmere) in his opinion of 
Sir J. Brooke, and I admire the character 
of Sir J. Brooke more than that of almost 
any man whose character has been before 
the public. His self-devotion, his entire 
disinterestedness, his refusal to take any 
advantage for himself, and the fact that he 
has been governed only by the highest 
motives of charity and Christianity, are to 
me beyond all doubt. I have seen, but a 


failures which occurred, not only in Eng- | few days since, an answer made by Sir 
land but in India, and the many difficul- | J. Brooke to a letter sent to him, in which 
ties to which the mercantile classes were a commercial speculator pointed out to him 
exposed during that period, Those cir- that if he would join him in some enter- 
cumstances will, I believe, account mainly prise which he wished to establish, and 
for the great want of exertion which had’ give up his former notions of keeping him- 
been displayed on the part of the company. | self entirely independent from all commer- 
\ 
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cial transactions, that with his influence 
and ability he might soon become the rich- 
est commoner in England. What was the 
answer of Sir J. Brooke? Ue said— 

“I see no objection to others who are fairly 
engaged in commerce engaging in these trans- 
actions of a pecuniary nature. But this is not 
my object. My object is an entirely distinct one ; 
and I will not sacrifice or endanger those higher 
objects which I have in view by having any con- 
cern with speculations which have any reference 
to pecuniary profit.” 

This letter was written so long ago as De- 
cember, 1846, and I think it is a complete 
answer to the charge brought against him 
by the noble Earl. I thiak I am justified 
in saying, that, so far from Sir J. Brooke 
having made any profit of what he has 
done, he has sacrificed very largely his 
own private fortune in carrying out his 
great enterprise of humanity. More than 
that, I grieve to say, that by accounts 
which I received yesterday, I greatly fear 
that Sir J. Brooke has certainly endan- 
gered his most valuable life. It is difficult 
for me to describe the grief with which I 
yesterday read in his report to me that his 
state of health was such that his medical 
advisers had declared it absolutely neces- 
sary, in consequence, that he should imme- 


diately retire from Labuan to Penang, and 
if that change of climate did not in a short 
time effect an improvement in his health, 


that he should return to England. Sir J. 
Brooke. never thoroughly recovered from 
the effects of the fever which he suffered 
in Labuan in 1848, and his recent ex- 
posure in the boats against the pirates has 
brought on additional attacks, which have 
most seriously endangered his health and 
his life. At the moment when we have 
this painful information with respect to 
this most generous, most publie-spirited 
man, who has been risking his life and for- 
tune in furtherance of objects of the high- 
est importance—to hear him in this House 
classed with others as a mere speculator, 
who, for his own selfish purposes, and for 
the promotion of his own advantages, 
would cause this country to incur any 
amount of expense, has, | must say, given 
me the greatest pain. 

The Eart of ELLENBOROUGH ob- 
served, that the blue book which treated 
on the condition of Labuan had recently 
been laid on the table by the noble Earl 
who spoke last, and he had taken his 
facts, and formed his opinions, on the 
statements contained in that blue book. 
The noble Earl (Earl Grey) himself lived 
in a coal country, and knew well the dif- 
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ference between the value of different 
kinds of coal. Some coal at 33s. a ton 
might be cheaper than other coal at 20s. 
a ton. Now, if the noble Earl thought 
that the coal of Labuan or Borneo was 
likely to be of use to Her Majesty’s steam- 
ers, he would recommend him to have its 
value tested by engineers of competent 
talent. He (the Earl of Ellenborough) 
had himself been in the country, and the 
impression on his mind was, that so far as 
regarded the purposes of steam navigation, 
the coal of the East was so unequal in its 
operation as to be far dearer than the coal 
of England or Wales. Besides, the coal 
of the East was more liable to spontaneous 
combustion. He recollected that during 
the expedition to China 500 tons of coal 
were lost at one time at Hong-Kong by 
spontaneous combustion. He was satisfied 
that in time of war it would be cheaper for 
Government to import coal from Wales, 
for steam navigation, than to buy cheap 
coal in the East. The noble Earl had told 
their Lordships that Labuan would suc- 
ceed as Singapore had succeeded. But 
what was the reason that Singapore had 
succeeded? The success of Singapore 
was owing to its being on the high road of 
commerce. Was that the case with La- 
buan? No; Labuan was hundreds of 
miles out of that high road, and, therefore, 
Labuan could not succeed, unless, by some 
unexpected contingency, a new commerce 
should spring up around it. He had not 
intended on this occasion to enter into any 
discussion on the conduct and character of 
Sir James Brooke. He would say can- 
didly that he thought Sir James Brooke 
a great, generous, and romantic English 
gentleman. Sir James evidently thought 
that, by extending the influence of Eng- 
land and his own in those seas, he would 
render great services to humanity. On 
the other hand, he (the Earl of Ellen- 
borough) was of opinion that Sr. James 
Brooke would fail in his great objects, and 
that he would bring on a great amount of 
evil and suffering. Yes, that gentleman 
was so blindly devoted to his own ideas that 
the consequence might be much injury to 
himself and to humanity, worked out on 
the most conscientious principles. What 
he (the Earl of Ellenborough) dreaded was 
this—nay, what he well knew was this— 
that by bringing the naval force of Eng- 
land to Labuan, where it was not wanted, 
it would be practically used to work out 
Sir James Brooke’s objects, be they bad 
or be they good, and in the attempt he 
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was certain that great injury would be 
done to humanity. 

Eart GREY assured the noble Earl 
opposite that reports of the great value of 
Labuan coal had been received from en- 
gineers of first-rate ability. 

After a few words from the Earl of 
WALDEGRAVE, 

Bill read 2+. 

The Marqvess of LANSDOWNE said, 
that in order that the House might be 
furnished with more complete information 
on the subject, he would postpone the fur- 
ther stages of the Bill until copies of the 
despatches relating to the destruction of 
the pirates of Borneo had been laid upon 
their Lordships’ table. On the subject of 
the destruction of human life in the en- 
gagement with the pirates, very erroneous 
statements had been made. Instead of 
1,000 persons haying been killed in the 
engagement, there had been only 500. 

The Eart of ELLENBOROUGH said, 
that 500 persons had been killed in the 
jungle, in addition to those killed in the 
engagement. He also wished to know 
whether the Admiralty approved of the 
attack ? 

The Eart of MINTO said, that it formed 
no portion of the duty of the Board of Ad- 
miralty to express any opinion upon the policy 
of the measure ; but the Lords of the Ad- 
miralty had highly approved of the courage 
and bravery of the officers and seamen who 
were engaged in the attack. 

The Bill was then ordered to be com- 
mitted to a Committee of the whole House 
on Thursday next. 

House adjourned till To-morrow. 


ee 
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Teuants at Rack Rent Relief; Parish Con- 
stables ; Medical Charities (Ireland). 

3° Indemnity. 


THE NATIONAL LAND COMPANY. 

Sir B. HALL said, seeing the hon. and 
learned Member for Nottingham in his 
place, he begged to put a question to him 
in reference to a Bill which before Easter 
he stated he would introduce as early as 
possible after the recess, namely, a Bill 
for the purpose of winding up the 
affairs of the National Land Company. 
He begged to ask him whether he now 
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intended to introduce that Bill, and if s0, 
whether in the shape of a public or of a 
private Bill ? 

Mr. F. O'CONNOR said, that the hon. 
Member was quite right in stating that he 
(Mr. O’Connor) had declared his intention 
of introducing a Bill upon the subject 
alluded to. The truth was, he had not 
been able to be in the House until the 
night before last, having been ill since 
some time before Easter. He could tell 
the hon. Member, however, that he had 
made an appointment, which that hon. 
Gentleman was at liberty to attend if he 
chose—for a consultation to-morrow mor- 
ning with Mr. Walmsley, of Parliament- 
street, upon the best mode of accomplish- 
ing the object. But he (Mr. O’Connor) 
had also a question to put to the hon. 
Baronet—whether it was true that the 
hon. Baronet had once been the trustee of 
funds belonging to some poor persons in 
his neighbourhood ? 

Mr. SPEAKER called the hon. and 
learned Member to order, whereupon Mr. 
O’Connor resumed his seat. 

Sir B. HALL begged to say one word 
on what had fallen from the hon. and 
learned Member for Nottingham. 

Mr. SPEAKER suggested that the 
hon. Member should take some other op- 
portunity. The first Order of the Day re- 
lated to the Larceny Summary Jurisdie- 
tion Bill, and the question before the House 
was, that the Speaker do now leave the 
chair. The hon. Member must, therefore, 
speak to that point. 

Sir B. HALL observed, that he should 
move the adjournment of the debate. But 
there would be an opportunity to-morrow 
of adverting to the matter on which he 
wished to address the House, when the 
Secretary for the Treasury moved the 
adjournment of the Ilouse ; and he chal- 
lenged the hon. and learned Member for 
Nottingham to be then in his place. 

Subject dropped. 


LARCENY SUMMARY JURISDICTION 
BILL. 

Order for Committee read. 

Motion made and Question proposed, 
“That Mr. Speaker do now leave the 
Chair.”’ 

Mr. TORRENS M‘CULLAGH, moved 
that the House resolve itself into the said 
Committee upon that day six months, and 
begged the attention of the House whilst 
he stated the reasons which had induced 
him to give notice of the Amendment. 
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He did not wish to forestall any discus- 
sion, which might more properly be taken 
upon particular details of the measure. 
His objections were to the whole sub- 
stance of the Bill. In point of prin- 
ciple, he thought it would be admitted that 
no subject could be more important than 
that which related to the administration of 
justice. In point of practice it would be 
enough for him to call the attention of 
the House to a return which he had ob- 
tained with much care of the total number 
of committals for trial at the assizes and 
quarter-sessions in the year ending Decem- 
ber, 1849 : the return specified the number 
of committals and the number of prisoners 
exceeding 16 years of age, together with 
the number of offences where property was 
stolen which did not exceed the value of 1s. 
The total committals in 1849, by magis- 
trates, were 2,024 in 52 of the largest 
towns in England. The total number of 
crimes committed by persons under 16 
years was 251, being about one-eighth of 
the whole number. The number of offences 
committed, which did not exceed 1s., were 
about, one-seventh of the whole. The total 
number of bills ignored was 26. These 
offences, it was conceded, were committed 
by persons of the poorer classes of the com- 
munity, and what he objected to was, that 
you were proposing to change the statute, 
where the poor were concerned, while in 
every instance where the guilt or innocence 
of the more opulent classes of society was 
questioned, you left unchanged the ancient 
principles of the constitution. He thought 
it would be admitted on all hands, as a 
principle of the criminal law of this coun- 
try, that there should be a competent 
judge, and a competent, impartial, and 
local jury. It was proposed by this Bill, 
as far as offences were concerned, to take 
away from those who were least able to 
defend themselves by reason of their age or 
poverty, the protection ofa competent judge. 
It was proposed to substitute nothing which 
could be compared with what was taken 
away, and as such it was proposed to 
establish a principle dangerous to the best 
interests of society. ‘The object put for- 
ward ostensibly was, to save expense 
to the ratepayers in each locality; and al- 
though it appeared a most legitimate ob- 
ject where the ratepayers were concerned, 
it did appear to be one open to the greatest 
objection when the pockets of the upper 
classes were to be saved at the expense 
of the legal rights and privileges of the 
lower. He did not know whether it might be 
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superfluous to mention this fact : until an 
Act of George II. no Judge of assize was al- 
lowed to try criminals in his own county, 
By a statute of Edward III. it was enact- 
ed, that where criminals were tried at 
quarter-sessions, one at least of the magis- 
trates of the quorum should be ‘learned 
in the law,”’ in order to act as a check upon 
the unlearned part of the bench; but this 
Bill took away altogether the quorum of 
the quarter-sessions, containing often per- 
sons ‘ learned in the law,’’ but substituted 
any two magistrates of the locality, learned 
or unlearned; and country Gentlemen might 
be reminded, without offence, that it was 
no part of their good qualities to be learned 
in the criminal statutes. He had obtained 
the opinions of practical men as to the 
effect of the Bill if it came into operation. 
The chairman of the county of Limerick, 
who had filled that situation for thirteen 
years, said— 

“Tam most decidedly opposed to the Bill as it 
is proposed. I should deeply regret, having to 
deal myself with criminal cases, to be deprived 
of the local knowledge of the jury, for, during the 
experience of many years, I have frequently seen 
the course of trials changed by the good sense of 
jurors, upon points material to the issue which 
had escaped the attention, or were misunderstood 
by the court or by counsel.” 


A learned Judge, in Ireland, whose name 
he forebore to mention, said— 


‘¢T think the Bill unnecessary and mischiev- 
ous, both as regards England and Ireland. It is 
not what it professes to be—for the relief of pri- 
soners, by accelerating their trials, or for their 
amendment, by means of proper correction.” 


One of the ablest judges of the county 
courts in England (Mr. Temple) had in 
terms still stronger stated to him (Mr. 
M‘Cullagh) his strong objections to the 
proposed enactment. And he would 
say to the right hon. Gentleman the 
Secretary of State for the Home Depart- 
ment, who supported this Bill—refer it to 
the Judges of the supreme courts of cri- 
minal jurisdiction, and ask for their ad- 
vice ere you proceed further. It was 
no part of his duty to enter into the 
subject of the unfitness of magistrates to 
judge of innocence or guilt; but he would 
remind the House that when they placed 
the liberty and character of accused per- 
sons at the disposal of two magistrates, 
they were trusting it to the will, the ig- 
norance, the partiality, or the caprice of 
any two gentlemen who might be upon the 
bench. If it should be necessary to acce- 
lerate trials, the State ought to provide 
the necessary tribunals. It was out of the 





499 Larceny Summary 


question that you gave an option whether 
the accused would be tried by these two 
gentlemen or by a jury. This option was 
not a reality, it was a sham. He would 
give an instance of what the option was. He 
heard only this day from the clerk of the 
peace of Portsmouth, that out of sixty-six 
eases which had been tried and adjudicated 
on under the Summary Jurisdiction Act 
since 1847, in no case was the prisoner 
told he had the option which it was pro- 
posed to insert in this Bill. It was stated, 
and with considerable force, that in the 
present state of this country taxation was 
of such pressure that there should be 
no waste of the money of the public in 
making a criminal amenable to justice. 
He did not suppose that any one in the 
House could dispute that proposition, or 
urge one word against its being duly con- 
sidered; but there was a warning familiar 
to men, it was the danger of asking for 
public remedies for mere inconveniences, 
where departure from custom and _prin- 
ciple was implied by the innovation. It 
was said that this was at most but an 
experiment. His answer was, experi- 
mentalise on yourselves in the first in- 
stance. If it were true that there was 
distrust and disaffection likely to be engen- 
dered by such a change in the criminal 
code, would it not be wiser that you should 
abolish trial by jury in cases where the 
high-born and luxurious were concerned, 
before you trifle with the patience of 
the ignorant? The opinion which he 
had received from a barrister whose 
knowledge as a practitioner at the bar, 
entitled him to speak with more confi- 
dence of the provisions of the Act, was 
worthy of attention. He said, ‘‘ I am of 
opinion that the power of summary conviec- 
tion ought never to be entrusted to judges 
in eases involving the infamy of the ac- 
eused.’’ He therefore did not think they 
would be acting rightly if they allowed this 
measure to proceed further without taking 
the sense of the House upon it. 

Amendment proposed, to leave out from 
the word ‘* That’ to the end of the Ques- 
tion, in order to add the words ‘“ this 
House will, upon this day six months, re- 
solve itself into the said Committee,’’ in- 
stead thereof. 

Sir G. STRICKLAND, in seconding 
the Amendment, deeply lamented to see 
the attempts which were continually made 
to do away with that which from his earli- 
est years he had been taught to believe 
was the dearest right of Englishmen—he 
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meant trial by jury. The great objection 
which he entertained to the present Bill 
was that it gave to magistrates at petty 
sessions unlimited power to torture a per- 
son under sixteen years by flogging, with. 
out the intervention of a jury. It would 
be, in his opinion, extremely injudicious to 
give this unconstitutional power at a time 
when the public indignation had almost 
put an end to the practice of flogging in 
the Army. He believed that the old Mo- 
saic law was humane—it provided that the 
stripes given should not execed a certain 
number; but in this case the number was 
to be left unlimited, and he insisted that 
this part of the Bill was most unconstitu- 
tional. The advantages of trial by jury 
was, that it foreed the judge who presided 
over the court so to expound the law that 
it should be understood by the most or- 
dinary minds. But one of his main objec- 
tions to this Bill was, that it placed au- 
thority in the hands of parties who were 
incompetent to administer the law. The 
magistracy of this country were perfeetly 
incapable of administering the law in the 
cases contemplated by this Bill. He him- 
self had had for twenty-five years the man- 
agement of the legal business at the petty 
sessions of the East and West Ridings 
of Yorkshire, and the result of that expe- 
rience induced him to believe that the 
county magistracy were totally incompe- 
tent to exercise the power which this Bill 
would impose upon them. By the 10 & 11 
Victoria they had been giving summary 
jurisdiction to one magistrate at sessions, 
or to two magistrates at petty sessions, to 
try and punish and convict, without the in- 
tervention of a jury, persons under four- 
teen years of age. Ile believed that ever 
since the time of Sir Matthew Hale four- 
teen years had been the commencement of 
the time at which any one was answerable 
for his acts; but now they were going one 
step further, and all persons under sixteen 
years of age were, by a sudden change 
of the law, called juveniles. To show that 
this was attracting the attention of all 
persons, he would read an extract from a 
well-conducted provincial journal, which 
stated— 

“ Let it be considered that this power is uncon- 
stitutionally given, at the very time when public 
opinion—we had almost said public indignation— 
had almost entirely put an end to the practice of 
flogging in the Army, where the necessities of 
discipline might have been some excuse. We be- 
lieve that the old Mosaic law was humane, and 
that the number of stripes were defined by iegis- 
lation. No such thing here. The flogging is un- 
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limited ; and we think it might be proved without 
much difficulty that it gives to these two magis- 
trates the power of life and death.” 

There was another most unconstitutional 
provision in this Bill; the learned Judges 
of the land had never yet been trusted 
with any such power. The other objec- 
tion he had to this Bill was the utter in- 
competency of the tribunal to be entrusted 
with such a fearful power. The hon. Baro- 
net the Member for Droitwich very justly 
boasted of having been for many years 
chairman of quarter-sessions; and he said, 
that having been for many years chairman 
of quarter-sessions, he had acquired such a 
knowledge of the law of evidence that he 
was fully capable of trying a criminal. He 
objected to this Bill also, because it gave 
to the magistrate who may convict the cri- 
minal the power of nominating the con- 
stable who should inflict the punishment to 
be awarded to the criminal. He sincerely 
trusted that the Bill would be rejected by 
the House; and he hoped to live to see the 
day when the Juvenile Offenders Bill would 
be repealed. If they passed this Bill, they 
would entrust into the hands of two magis- 
trates unconstitutional powers which were 
never given to the Judges of the land. 
He would let the House know that the 
real judge in the petty sessions courts was 
the clerks. That clerk had his own enmi- 
ties and affections towards individuals in 
the neighbourhood, and if any of them at 
any time should appear as criminals before 
the magistrates, he, no doubt, would use 
his influence as his disposition directed 
him. It was said that this Bill would save 
expense, but, in his mind, it would add to 
it. There would be no economy in doing 
away with trial by jury, which was the 
birthright of Englishmen. He thought 
that if the Bill were passed, they would 
lose still more of that popularity which 
they had already lost to some extent. 

Sm J. PAKINGTON said, that he 
thought that the time for debating the 
principle of the Bill was on the second 
reading. On the second reading there 
was a full debate and no division; and 
though the hon. and learned Member for 
Dundalk had given notice that on that 
reading he would move an Amendment, 
yet he sat in his place and moved no 
Amendment. 
Committee ; and when it came to that 
stage an Amendment was moved that the 


Bill should be divided into two parts. And 


{Apri 18} 


502 


| Amendment that the House should go into 
_Committee on that day six months. He 
was now in the hands of the House. If 
they desired it, he was quite prepared to 
| debate the principle for the third time, and 
to answer all that had been said against it; 
but, without disrespect to the hon. Gentle- 
man opposite, he must protest against the 
practice, and should persist in calling on 
the House to allow the Bill to go into 
Committee, when he should be ready to 
defend every portion of it. 

Mr. P.H. HOWARD should give the Bill 
his strenuous opposition, because he con- 
ceived that the powers which it conferred 
were not in accordance with the spirit of 
the constitution. As the Bill at present 
stood, the degrading punishment of flog- 
ging might be inflicted on females as well 
as males. [‘‘No, no!’’] Might it not? 
Then he was glad to find that the Bill was 
not so odious as he had thought it. It 
was still sufficiently bad, however, to jus- 
tify him in offering it every opposition, and 
he trusted the House would reject it by a 
triumphant majority, for, without sharing 
in any feeling of distrust towards his fellow 
magistrates, he was unwilling to confide to 
mortal man such an extent of arbitrary 
power as this Bill proposed. 

Mr. AGLIONBY had great confidence 
both in the justice and the merey of the 
magistrates, and if he were a eriminal he 
would infinitely prefer being tried by them 
than to have the case sent before a jury. 
He cordially supported the Bill out of 
merey towards the prisoners, whether in- 
nocent or guilty. 

Mr. HENLEY wished to know whether 
the hon. Baronet the Member for Droit- 
wich, in pursuance of the power given to 
the Committee, intended to divide the Bill 
into two parts or not, because upon the 
answer to that question would. depend his 
vote ? 

Sir G. GREY wished to say, before the 
| hon. Baronet answered the question, that 
| after the expression of the opinion of the 
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| House on a former occasion, it would be 
| the wisest course for the hon. Baronet to 
| consent at once to divide the Bill into two 


‘parts. He begged it to be understood 
| that, in going into Committee, he did so 


| for the purpose of supporting that part of 


The Bill was then fixed for the Bill which extended summary jurisdie- 


| 


tion to the cases of persons from fourteen 


_to sixteen years of age, and that he ex- 


| pressed no opinion upon any other part of 


now, for the third time, the hon. and | the Bill. 


learned Member for Dundalk moved an 


Sm J. PAKINGTON said, it was quite 
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true that a majority of the House on a 
former occasion were in favour of the hon. 
and learned Recorder’s instructions ; but, 
as it was not usual to move an Amend- 
ment of such importance without notice, 
he believed he had a right to consider that 
division as hardly a fair expression of the 
opinion of the House. It was therefore 
his intention, if it was the pleasure of the 
House to go into Committee, to oppose the 
division of the Bill into two parts. 

Mr. LAW doubted whether it was com- 
petent for the hon. Baronet to take the 
sense of the Committee whether or not 
they should obey the instructions of the 
House. But, supposing it was, he begged 
to remind the hon. Baronet, that, although 
he did not give notice of his Motion in the 
precise form he had moved it, he had 
given notice of one substantially the same, 
and had only altered it in order to meet a 
technical objection. Since the hon. Baro- 
net was determined to oppose the division 
of the Bill into two parts, he (Mr. Law) 
must take a course which he should not 
otherwise have felt called upon to pursue, 
and vote with the hon. Member for Dun- 
dalk to negative the Bill altogether. 

Question put, ‘‘ That the words pro- 
posed to be left out stand part of the 
Question.” 

The House divided :—Ayes 135 ; Noes 
76: Majority 57. 

Question put, and agreed to. 

The House then went into Committee. 

Clause 1. 

The CHAIRMAN announced that, ac- 
cording to an instruction of the House, the 
Committee had power to divide the Bill 
into two parts. 

Mr. LAW, in accordance with that in- 
struction, begged to move that the Com- 
mittee leave out all the words in the Bill 
which referred to adults. 

Amendment proposed, page 2, line 28, 
to leave out the words ‘‘ exceed the age of 
sixteen years, and also to all cases in 
which any person whose age exceeds the 
age of sixteen years.” 

Sir J. PAKINGTON insisted upon the 
Bill being retained in its original shape. 

Sm G. GREY said, it was quite true 
that the terms of the instructions agreed 
to by the House on a former occasion did 
not bind the Committee to divide the Bill, 
but certainly, after the clear and unequi- 
vocal expression of the opinion of the 
House on that point, he did not think it 
was expedient to reopen the question. 


Sm J. PAKINGTON considered him- 
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self justified in the course he was pursuing 
in consequence of the want of notice op 
the previous oceasion. In his opinion the 
second part of the Bill was the most im. 
portant of the two. Hon. Members who 
were so opposed to extending summary 
jurisdiction to adults in petty cases, must 
have forgotten the statutes which were 
known as Sir Robert Peel’s Acts, by 
which a large mass of offences were 
brought under summary jurisdiction, and 
had given rise to no complaint of want of 
trial by jury. He maintained that there 
was a general feeling in favour of that 
portion of the measure, and that at present 
a large number of petty cases escaped al- 
together, because persons would not be at 
the expense and trouble of going twenty 
miles to a county town to prosecute before 
a jury. He denied the charge that it did 
away with trial by jury. It surely was no 
boon to a man to be kept in prison some 
forty or sixty days, in order to be tried by 
a jury for the offence of stealing an article 
which was of less value than the smallest 
current coin of the realm, and for which 
the jury refused to convict. Let them 
trust to the discretion of the magistracy 
of England in the exercise of summary 
jurisdiction, and there would be no reason 
to apprehend injustice. If the Bill were a 
serious encroachment upon trial by jury, he 
would not propose it, but it was no such thing. 

Mr. ROBERT PALMER was of opin- 
ion that it would have been much better 
if the Bill had originally been divided into 
two parts, because there was no necessary 
connection between them; but he should 
vote with the hon. Member for Droitwich 
against the division of the Bill into two, 
because he saw that the desire of those 
who advocated the division was to get rid 
of the latter part altogether. 

Question put, “That the words pro- 
posed to be left out stand part of the 
Clause.” 

The Committee divided:—Ayes 50; 
Noes 102: Majority 52. 

Sir G. GREY observed, that the alter- 
ation which had just been effected would 
not render it necessary to begin de novo. 
It was competent to the Committee to pro- 
ceed with the remaining portion of the 
Bill. 

Sir J. PAKINGTON understood, then, 
that he was to proceed with the first part 
of the Bill. 

Mr. HUME suggested that as it had 
now been decided to divide the Bill, the 
better course would be for the Chairman to 
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do so at once, and then report progress, in 
order that the two Bills might be printed 
in their separate shape before they were 
called upon to consider them further. 

Sm J. PAKINGTON thought as there 
appeared to be a general feeling in favour of 
the first part of the Bill, they might go on 
with that now, leaving the latter part to be 
dealt with as a separate measure hereafter. 

Mr. ROEBUCK said, they ought to un- 
derstand what the Bill was. The whole of 
the Bill now before them was to extend the 
summary jurisdiction of magistrates in the 
case of young persons from fourteen years, 
as the law now stood, to sixteen years of 
age; and the question which the Committee 
had to decide was, whether it was advisable 
to give justices at petty sessions the power 
of flogging and imprisoning children of six- 
teen years of age summarily. The whole 
Bill was confined to giving the magistrates 
the opportunity of enjoying this pleasure. 
Every step of the proceeding went towards 
depriving the people of this country of trial 
by jury. By whom was this bill brought 
in? By a Chairman of Quarter Sessions, 
one of a class for whom, abstractedly 
speaking—as Martinus Scriblerus towards 
the Lord Mayor riding on a great horse— 
he had great respect, but nothing beyond, 
and whom he was not disposed to indulge 
with any more power over the poor of this 
country. They first asked for, and got, 
jurisdiction up to fourteen years. They 
now asked for a further extension to six- 
teen years; and, in fact, by a sly artifice, 
which he hoped would be prevented by the 
course taken by the hon. and learned Gen- 
tleman the Reeorder of London, they 
sought to extend it to persons of any age 
where the property stolen was under one 
shilling. This would, no doubt, be a very 
easy mode of dealing with poachers who 
stole pheasants’ eggs, and such offenders. 
Let the Committee understand in what 
way justice was administered to the poor 
of this country. The offender was brought 
into a back parlour in the squire’s house 
by the constable of the parish. The squire 
had another squire to aid him, neither the 
one nor the other knowing the least of the 


law, but both having strong prejudices in | 


the case. There was no bar; and, though 
amember of the profession, he would not 
hesitate tosay thatthe presence of the bar on 
such occasions was a great safeguard for the 
freedom of the subject. There was not even 
a reporter of a newspaper present; and even 
if the county newspaper had a representative 
at the proceedings, it was not very likely 
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that any account detrimental to the cha- 
racter of a patron would be published. 
The fact was, a trial under such circum- 
stances was a denial of justice to the poor 
man. It was a mockery and a shame, and 
he hoped the people of this country would 
stand up against this attack on the palla- 
dium of their liberty, as trial by jury had 
been called. He wished to see the honest 
man, the attorney, the barrister, and, above 
all, the newspaper reporter, watching these 
proceedings. He regarded the administer- 
ing of a law such as this, in the back 
parlour of a country gentleman, as a base 
perversion of justice; and he should there- 
fore feel bound to offer the Bill every op- 
position in his power, 

Mr. AGLIONBY was not afraid of hard 
words, and would not suffer sarcasm to 
turn him from what he believed to be his 
duty. He was of the same profession with 
the hon. and learned Gentleman; he had 
been in the profession longer, and he had 
practised, he believed, more than the hon. 
and learned Member in courts where crimi- 
nal justice was administered, and he beg- 
ged to say most distinctly that he wholly 
differed from the hon. and learned Gentle- 
man in his view of the subject. He was 
not, and never had been, a chairman of 
quarter-sessions; but he should none the 
less protest against ill motives being at- 
tributed to those functionaries, and against 
the assumption that the hon. Baronet, 
for example, was, as a chairman of quar- 
ter-sessions, less alive to the rights of the 
poor than the hon. and learned Gentleman. 
He had never even acted in petty sessions, 
and was therefore free from the charge of 
class predilections; but he would never 
admit that magistrates in petty sessions 
were guilty of the injustice which the hon. 
and learned Member imputed to them; and 
he strongly protested against the proposi- 
tion of the hon. and learned Gentleman, 
that they took any pleasure in flogging 
‘people; he could not conceive, indeed, 
| what pleasure there could be enjoyed by 
any man, on the bench or off it, in flogging 
| people, and his conviction was that flogging, 
| when ordered, was only ordered in fulfil- 
ment of what was always felt to be, on the 
contrary, a most painful duty. The hon. 
and learned Gentleman had complained 
that petty sessions were held in back 
rooms. He (Mr. Aglionby) believed that 
they were not now held, as they had been 
in the time of Fielding and some of our 
older novelists, in the back parlours of 
magistrates’, or in the back rooms of pub- 
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lie-houses. If they were held in such 
places, he strongly protested against the 
system, and he would give his support 
to any Bill enacting that petty sessions 
should be held in some public place, 
where the bar and the press could attend, 
if they chose, to watch the proceedings. 
He fully agreed with the hon. and learned 
Member for Sheffield that the only safe- 
guard for the poor, and for the rich as well, 
was publicity in all their proceedings. 

Mr. ROEBUCK begged to assure the 
hon. and learned Member for Cockermouth 
that he had not had the slightest desire 
to point to him in the observations he 
had made. Indeed, he knew nothing 
about that hon. and learned Gentleman, 
and was not aware that he had any pe- 
euliar interest in this question. He (Mr. 
Roebuck) had simply dealt with the mat- 
ter as one in which the people of England 
were interested. He would ask why 
they did not give the county courts ju- 
risdiction with regard to the class of of- 
fences to which this Bill referred? He 
would ten thousand times rather that such 
a power should be given to the judges of 
the county courts, than that it should be 
exercised by magistrates in petty sessions. 
Let them give the power of deciding these 
questions to the judges of those courts, who 
were bred to the profession, instead of 
thrusting the poor into dark holes, The 
hon. and learned Member for Cocker- 
mouth might talk about hard words; but 
it was well known that the poor were 
robbed, in the cases to which he was re- 
ferring, of the advantages of publicity, and 
were placed in the hands of men among 
whom, although many might be learned, 
enlightened, instructed, and benevolent, 
some were ignorant and prejudiced. He 
ealled upon the House to insist upon 
publicity, and to take the class of cases 
to which the Bill related out of the ju- 
risdiction of individuals who might be in- 
fluenced by local prejudices. 

Mr. PACKE was satisfied that it was 
quite unnecessary to defend the conduct 
of the magistrates of this country who 
sat in petty sessions against the animad- 
versions of the hon. and learned Mem- 
ber for Sheffield. He wished, however, 
to refer to one point to which that hon. 
and learned Gentleman had alluded — 
namely, the want of publicity with re- 
gard to proceedings at petty sessions. 
Every Gentleman in the habit of attending 
petty sessions knew that those courts were 
as much open to the public as the quarter- 
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sessions or the assizes. In the county in 
which he resided (Leicestershire), four 
weekly newspapers were published, and 
the reporters for these journals regularly 
attended the petty sessions at Leicester 
and Longborough, and reported the pro- 
ceedings. 

Sir J. PAKINGTON said, the hon. and 
learned Member for Sheffield was so ac- 
customed to indulge his sarcasm, and seem- 
ed to think it so necessary that he should 
give point to his speeches by attacking 
somebody, and the more sneeringly and ill- 
natured the better, that he felt no surprise 
that that hon. and learned Gentleman had 
selected him to-night as the object of his 
sneers. He was very happy to find, how- 
ever, that the only ground on which the 
hon. and learned Gentleman sneered at 
him was because he happened to be chair- 
man of the quarter-sessions. He would 
tell that hon. and learned Gentleman that 
he felt the fact of his having enjoyed the 
confidence of his brother magistrates for 
a period of sixteen years was no matter of 
shame to him, and he was quite willing to 
submit to any sneer in which the hon. and 
learned Member chose to indulge on that 
subject. When the hon. and learned Gen- 
tleman indulged in sneers and sareasms at 
his expense, he thought, however, that he 
had some right to expect that the hon. and 
learned Gentleman should be accurate in 
his facts; and when the hon. and learned 
Gentleman, alluding to the measure of 
1847, to which he (Sir J. Pakington) was 
a party, complained that persons of wealth 
dealt with the poor in their back parlours, 
the hon. and learned Member only showed 
his own utter ignorance. He thought it 
would be better for the character and cre- 
dit of the hon. and learned Gentleman if he 
contrived to be somewhat better informed 
on the subjects upon which he spoke; for, 
if the hon. and learned Member referred to 
the Act in question, he would find that it 
gave certain powers to justices of the 
peace of any county, riding, division, 
&ec., in petty sessions assembled, at the 
usual place, and in open court. 

Mr. ROEBUCK asked the House to 
deal with this subject as men of common 
sense, and to consider how justice was 
likely to be administered by two magis- 
trates meeting at the accustomed place, 
in a country district, far away from any- 
thing like newspapers, lawyers, or attor- 
neys. The hon. Baronet had talked about 
‘open courts;”’ but he (Mr. Roebuck) 
knew something of these matters, for he 
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lived in the country, and knew what the 
country was, as well as the hon. Gentle- 
man. 
among gentlemen exactly like the hon. Ba- 
ronet. 
magistrates met together, for instance, to 
stop a footpath. 
South Leicestershire had said that in the 
crowded district in which he lived, the petty 
sessions were held in open court. Yes, if 
a petty session was held in a town it then 
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as juvenile offenders all persons under the 


age of 16. Up to the age of 16, for in- 


Indeed, his whole life was passed | 
He (Mr. Roebuck) understood how | 
The hon. Member for | 


became an open court; but what he (Mr. , 
| A great deal had been said about intrusting 


Roebuck) complained of was, that in the 
eountry they did not possess the advantage 
of this publicity. He did not wish to throw 
any imputation upon the gentlemen of 
England, but he wished to stop this Bill ; 
and if the powers it proposed to eonfer 
were given to anybody, he hoped they 
would be devolved upon judges in whose 
courts publicity was not a mere name but 
a reality. 

Sir G. GREY hoped that this measure 
would be discussed without indulging in 
these personalities. Some hon. Members 
seemed to think that the Bill involved a 
new proposal to give summary jurisdiction 
to magistrates in petty sessions; but he 
begged to remind the House that Acts 


stance, prisoners were classed by the prison 
inspectors ‘‘ juvenile offenders,’’ as distin- 
guished from adults. There was also some 
analogy in the regulations of the poor-law, 
which held that relief afforded to children 
under the age of 16 was relief to the pa- 
rents. He thought, therefore, that the 
proposition now made was in accordance 
with the ordinary practice with regard to 
the distinction between juveniles and adults. 


powers of this kind to magistrates in petty 
sessions. He could only say, that the mea- 
sure applicable to juvenile offenders under 
the age of 14 had now been in operation 
for two years and a half, and he was not 


‘aware that a single complaint had been 


addressed to him as to any abuse of the 
powers conferred under that Act. He be- 


‘lieved it was a merciful administration of 


were passed some years ago, at the in-' 
stance of the right hon. Member for Tam- 
worth, which gave to magistrates in petty 
sessions the power of summary adjudica- 
tion in cases of malicious injury to pro- 


perty. There was also an Act now in 
foree—the Juvenile Offenders Act—which 


had been considered by a Select Committee | 


of that House, and which gave the power 
of summary adjudication to magistrates in 


petty sessions, where the offenders were | 


under the age of 14 years. That Act was 
passed with the general assent of that 
House and of the House of Lords, and re- 
ceived the marked and distinct approval of 
Lord Denman, the late Lord Chief Justice 
of the Qneen’s Bench, who, indeed, pro- 
posed an Amendment, which he eventually 
withdrew, in order to bring within its opera- 
tion persons of adult age. 
tion they had now to consider was the pro- 
per definition of juvenile offenders. 
hon. and learned Member for Cambridge 
University had argued that persons under 
the age of 14 came within the recognised 
legal definition of youth. He (Sir G. Grey) 
presumed that the hon. and learned Gen- 
tleman had founded his argument on the 
fact, that, in law, children above 14 years 
of age were considered capax doli. The 


The real ques- | 


The | 


ordinary practice was, however, to regard 


the law to preserve juvenile offenders up to 
16 from contamination with hardened eri- 
minals before trial. He was, therefore, 
prepared to support this Bill as far as it 
related to the extension from 14 to 16 
years of age, for he believed that might be 
very safely and beneficially done. 

SirJ. PAKINGTON regretted as much 
as the right hon. Baronet the personality 
which had been introduced into this diseus- 


‘sion, but he thought he could not be ae- 


cused of commencing that personality. The 
hon. and learned Member for Sheffield, 
however, if he came down and attacked 
every one who was a magistrate, must not 
be surprised if he got an answer. That 
hon. and learned Gentleman had made an- 
other blunder in supposing that magis- 
trates in petty sessions had the power to 
stop footpaths, for when their decision was 
appealed against, such questions were re- 
ferred to the determination of a jury. He 
considered that the present Bill, in extend- 
ing what he did not hesitate to call the 
benefits of the Juvenile Offenders Act to 
persons of 16 years of age, would effect a 
very advantageous change in the existing 
law. 

Mr. LAW said, the legal maxim appli- 
eable to children charged with great crimes 
was malitia supplet wtatem, so that their 
responsibility to the law depended upon 
circumstances, although they were exempt- 
ed from the responsibility of contracts into 
which they entered under the age of 14, 
and which might prejudice them in after 
life; but the age of 14 was regarded as 
the period when juvenile life ceased, and 
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a more adult character commenced. He} 


might remind the Honse, however, that 
whether they should whip a boy of 14 ora 
youth of 16 were very different questions. 
Mr. HUME was not disposed to throw 
any blame upon those who were engaged 
in carrying on the institutions of the coun- 
try, because he thought persons who en- 
deavoured to discharge such duties to the 
best of their ability deserved credit ; but 
he believed that many offences were left to 
the adjudication of magistrates in petty 
sessions which might cause some persons to 
doubt whether justice was impartially ad- 
ministered. He thought, and he had made 
the suggestion some years ago, that they 
ought to have to every board of petty 
sessions a paid chairman who had been 
bred to the law. His suggestion had been 
objected to on the ground of expense; but 
he thought such expense would be true 
economy, if the better administration of 
justice was secured. Some complaints 
had been made of the places where petty 
sessions were held. An hon. Friend of his 
some time ago proposed the insertion of a 
clause in a Bill before the House, requiring 
that all petty sessions should be held in a 
public place, on particular days, and that 
they should be open to the public; but 
that clause was rejected. There was a 
return obtained with regard to petty ses- 
sions, and probably it would be found, 
upon going through it, that one-half of 
them were held in public-houses ; in Cam- 
bridgeshire the number was 9 out of 12, 
and in Buckinghamshire about the same. 
In Worcestershire, it was stated, that 
there were 15 places where the petty ses- 
sions were held, and in four instances they 
were public-houses, in three they were the 
clerk’s house, and in two the union work- 
house. This was not the way to secure 
either publicity or respect for the adminis- 
tration of the law. As to what the right 
hon. Gentleman the Home Secretary had 
said, was it likely that a boy of fourteen 
would make a complaigt to the Secretary 


of State? What said the prison inspec- | 
tors? Was not the number of juvenile | 


offenders increasing? He (Mr. Hume) 
should object to the extension of this sum- 


mary jurisdiction from 14 to 16. If in-, 


nocent persons were liable to be impri- 


soned three or four months, the courts | 
The time | 
was arrived, too, when the Government | 
ought to come forward and commit the ad- | 
ministration of justice to men learned in| 


should sit more frequently. 


the law. 
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| Mr. E. B. DENISON objected to ex. 
tend the jurisdiction of petty sessions to 
offences committed by persons of the age 
of 16. There could be no doubt that the 
class of offenders between the age of 14 
and 16 formed a very considerable portion 
of the rising rogues of the kingdom, and 
it was on that account that he doubted the 
propriety of allowing them to be tried in 
petty sessions. The hon. Baronet who 
had brought forward the measure observed 
that it had the almost unanimous consent 
of the magistrates of the kingdom. Now 
he (Mr. Denison) belonged to the West 
Riding of Yorkshire, which contained very 
nearly the largest number of magistrates 
of any part of the kingdom, and he had 
thought it his duty the other day, as chair- 
man of the quarter-sessions, simply to 
bring this Bill under the notice of the ma- 
gistrates, without making a single com- 
ment, and gave them an opportunity of 
expressing their opinions upon it, but he 
had heard nothing of any manifestation in 
its favour on their part ; and he had rea- 
son to believe that it would not be gene- 
rally resorted to in his district. Even 
now it appeared that out of 120,000 or 
130,000 prisoners tried in the course of 
the year, 85,000 were already dealt with 
by summary jurisdiction. But, in addition 
to that, he had a right to argue, that out 
,of 10,000 more tried at the quarter-ses- 
, sions, and not included in the 85,000, the 
' greater part would go to swell the num- 
ber subjected to summary jurisdiction if 
this Bill should pass. He asked whether 
it was wise so to extend the summary 
| jurisdiction exercised by magistrates, how- 
ever well he might admit them to adminis- 
ter the law? It was undoubtedly true 
that quarter-sessions were frequently held 
in public-houses, in back parlours, and 
other objectionable places. He also ob- 
jected to extend the summary jurisdiction, 
because the former Act had only been in 
operation three years, which was not long 
enough to enable them to form a satisfac- 
tory estimate as to its advantages. 

Mr. LAW would move that the Chair- 
man now leave the chair, with the view of 
raising the question as to the age of 16 
years. 

Motion made, and Question put, ‘* That 
the Chairman do now leave the Chair.” 

Mr. M. MILNES thought, that if hon. 
Members had paid due attention to the 
state of juvenile crime in this country, they 
would see that the mode of dealing with 
| young persons between the ages of 14 
| 
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and 16 involved a question of the highest 
importance. The French law treated them 
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| to give to two magistrates, sitting, as the 
| hon. Member for the West Riding of York- 


as juvenile criminals up to the age of 16, | shire—himself the chairman of a quarter- 


and made special provisions for their 

unishment. Another consideration which 
ought not to be lost sight of was, the 
danger of exposing young persons to the 
contamination of a prison at an age when 
their imaginations were most susceptible 
of impressions, and when the character, 
in fact, was formed for good or evil. 

Sm J. PAKINGTON said, the hon. 
Member for the West Riding had adverted 
to the absence of any manifestation in fa- 
vour of the Bill on the part of the magis- 
trates of the West Riding of Yorkshire; 
but, at all events, it could not be said that 
they had taken any active part against it, 
and he himself (Sir J. Pakington) had had 
the honour of presenting a petition in its 
favour from the magistrates of the East 
Riding. With respect to holding petty 
sessions in public-houses, no one more 
heartily disapproved of the practice than 
himself; but the same objection did not 
apply to holding them in clerks’ dwelling- 
houses, many of which contained conveni- 
ent and capacious courts fitted up for the 
purpose; but, as far as he knew, whether 
the sessions were held in public-houses or 
elsewhere, their proceedings were always 
regularly published in the local newspaper. 
The hon. Member for the West Riding had 
talked of sessions held in back parlours; 
he should be glad to know to what magis- 
trate he alluded as having held petty ses- 
sions in his back parlour? 

Mr. E. B. DENISON had referred to 
the back parlours of public-houses only. 
With regard to the West Riding, he 
thought the magistrates of that district had 
shown something more than indifference, 
seeing that the hon. Baronet had sent 
round circulars to all magistrates urging 
them to support his measure. 

Mr. ROEBUCK wished to divest the 
question of all personal considerations, and 
begged the hon. Baronet’s pardon if he 
had given him offence. The hon. Member 
for Pontefract, addressing himself to their 
sentimentalities, cited the instance of 
France, and told them that the age be- 
tween fourteen and sixteen began and 
ended by distinguishing the boy from the 
man. What, then, did this Bill do? It en- 
abled a magistrate to inflict punishment 
upon him when he had ceased to be a boy 
—a disgraceful and degrading punishment, 
which must cast a stigma on him for the 
rest of his life. Was the House prepared 
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_sessions—confessed, in the back parlours 


of public-houses, without the aid of a jury, 
without any one of the bulwarks which the 
institutions of this country had thrown 
around us all, a power to degrade a young 
man for life by exposing him in the market- 
place and ordering him to be whipped? 
Whip a boy, and there was nothing in it. 
If you struck your own child, which he 
would not advise any man to do—and if he 
had a child, and struck him, he would not 
be a man—but supposing a child to be 
struck, no imputation would be cast upon 
the boy, whereas a grave imputation would 
be cast upon a man if personal chastise- 
ment were inflicted upon him. He hoped, 
for the sake of the due administration of 
justice, that the House would support the 
proposition of the hon. and learned Re- 
corder for the city of London, who had 
dealt with more criminals than any other 
Member of that House, and who had told 
them that this was a most mischievous Bill. 

Mr. J. H. VIVIAN called attention to 
the heavy expense which counties had to 
meet at present for removing criminals from 
sessions to gaols, and said that some al- 
teration of the law in this respect was 
needed. 

Viscount BERNARD said, that the ex- 
isting law in Ireland had been instrumental 
in suppressing much of juvenile delin- 
quency. 

CotoyeL THOMPSON said, the knotty 
point before the House appeared to be— 
at what age posterity should be whipped. 
Now, he was not for whipping them at all; 
and upon that principle he would endeavour 
to regulate his vote. 

The Committee divided:—Ayes 61; 
Noes 70: Majority 9. 

Same Clause: Amendment proposed, 
line 28, after the word ‘ mentioned,’’ to 
insert the words ‘‘ exceed the age of six- 
teen years.” 

Mr. ROEBUCK objected to give the 
magistrates jurisdiction in the case of of- 
fenders sixteen years of age, and said he 
should take the sense of the Committee 
upon the point. 

Mr. AGLIONBY would be willing to 
accede to the Amendment, or to the with- 
drawal of the Bill, if he saw any evidence 
that Government would take the matter 
up, or that the jurisdiction of the county 
courts’ judges would be extended to juve- 
nile offenders; but, in the absence of any 
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proof of the sort, he would support the | which a distinction was to be taken be. 


measure. 

Mr. TORRENS M’CULLAGH could 
not agree in the praises which they had 
heard bestowed on the Juvenile Offenders 
Act in this country or in Ireland. He be- 
lieved the country would not be satisfied 
with any increase to the powers at present 
possessed by magistrates at petty sessions. 
The Juvenile Offenders Act had not proved 
a beneficial change in the law. He spoke 
from experience of the subject, having 
studied the working of the Act in the me- 
tropolis and elsewhere, and was convinced 
of the evils which had been caused by gaol 
contamination. He would just quote two 
instances of recent occurrence: one was a 
case of a boy not 12 years of age, who had 
been sentenced five times in a year and a 
half, and was now in prison; the other the 
ease of a still younger boy, who had been 
punished twelve times in a proportionately 
short space of time. It was with surprise 
he heard hon. Members say that general 
satisfaction was evinced at this Bill. The 
opinion of Judges of the higher and inferior 
courts could be quoted against that asser- 
tion, and he had read many letters from all 
parts of the country which agreed in con- 
demning its provisions. They could not, 
let them do what they might, they could 
not disguise from the people out of doors 
the fact that they were making one law 
for the poor and another for the rich; that 
they were exposing the poor to punishment 
without judge, jury, bar, or publicity. 

Mr. DRUMMOND said, he should vote 
for the Amendment proposed by the hon. 
and learned Member for Bath, though he 
was not influenced in the least by the ar- 
guments which he had heard on the sub- 
ject, for those arguments had no founda- 
tion in fact. He was opposed to sending 
prisoners great distances to be tried, not 
so much on account of the prisoners them- 
selves as on account of the witnesses, upon 
whom the demoralising effect of even a 
short stay in a large town was often strik- 
ingly apparent. Grand juries and magis- 
trates had often remonstrated against the 
evil consequences of the present practice. 
With respect to the exercise of power by the 
magistrates, he could undertake to say that 
there was no jealousy felt towards them; 
quite the contrary was the fact; at the 
same time he did by no means think that 
their power should be extended in the man- 
ner now proposed by the Bill. 

Mr. P. HOWARD observed, that the 
civil law fixed the age of 14 as that at 





tween the juvenile and the adult, and he 
thought that on this point the House ought 
to regard with great respect the opinion of 
those the most learned in the law, who had 
always held that that was the age at which 
persons aceused ought not to be placed 
amongst the juvenile delinquents. With re- 
spect to giving the judges of the county courts 
the power of dealing with such cases, he 
should have no objection to such an arrange. 
ment, provided those judges were to summon 
juries to their aid; but, unless they were 
to possess the constitutional support of 
juries, he should decidedly object to their 
being invested with any such power. 

Question put, ‘‘ That those words be 
there inserted.” 

The Committee divided :— Ayes 84; 
Noes 78: Majority 6. 

Sir G. STRICKLAND objected to that 
portion in which the preceding Acts were 
recited in order to give them effect. He 
said that the extension of this summary 
jurisdiction, and the giving the power to 
magistrates to inflict the punishment of 
whipping upon youths of 16, was uncon- 
stitutional, arbitrary, and cruel. He thought 
that in these days they oughi to have re- 
course to moral instead of brute violence, 
and he should, therefore, move a proviso 
at the end of the clause to prohibit the 
whipping of youths above 14. 

At the end of the clause, proposed to 
add the following proviso :— 

** Provided alway, that nothing herein contained 
shall authorise or empower any Justice or Justices 
to order the punishment of whipping to be inflicted 
upon any offender whose age shall exceed the age 
of 14 years.” 

Sim J. PAKINGTON said, that the 
power of punishing youths under 14 years 
of age by whipping was already the law of 
the land, and it had been enacted with the 
humane and benevolent intention of ena- 
bling magistrates to save young offenders 
from the contamination of the gaol, by 
ordering them to be whipped and dis- 
charged. It had operated beneficially 
hitherto, and it might be found equally 
beneficial if it were extended to cases in 
which the offenders were of the age of 16. 
Why, whipping was a punishment that 
their own sons underwent in the public 
schools of this country. 

Mr. ROEBUCK hoped the House would 
not permit its extension to persons of the 
age of sixteen, because, as he had said be- 
fore, the child was a child up to fourteen, 
but he was a man at sixteen. “They all 
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knew what human nature was, and what 
its feelings were in that respect. The 
punishment to the boy was the mere bodily 
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He 
hoped the good feeling of the country would 
erase this stigma from the Bill. Bad as 


pain which he suffered. The punishment | the thing might be, he trusted that the 


of flogging to the man was as nothing in 
respect to the bodily pain. His suffering 
arose from the sense of degradation. It 
was a grave and serious distinction. As 
to talking about whipping at school, why 


they all knew it was a totally different | 


matter. There, there was a sort of triumph 
in the capability of enduring the bodily 
pain of a whipping at school. But strike 
a man with only a glove upon the face— 
there was no physical pain in the case 
whatsoever, but what would be the effect 
upon his moral sense? Were they pre- 
pared to make their peasant a slave, and 
to apply this degrading punishment, this 
last resort of poor and pitiful jurisdiction, 
to enforce their criminal code? Were they 
obliged to admit, in this age that boasted 
of its civilisation, that they could not go- 
vern their fellow men without the whip ? 
He was surprised to hear hon. Gentlemen 
tell him that whipping belonged to the law 
of England. Whipping, it was said, was 
part of the spirit of the British law; then 
God help them if they were not to get out 
of that spirit! They had done so in the 
case of women, let them get out of it in 
the case of men; and he hoped to see the 
day when they might get out of it in the 
case of boys. There was great flippancy 
in taking of the case of boys, but let them 
recollect that ‘‘the boy is father of the 
man.” [Laughter.| They might laugh at 
the phrase, but it was a very pertinent 
one. When he felt thus for himself, why 
should he not suppose that the same feel- 
ing was in the heart of the peasant? For- 
tune had condemned him to poverty, and 
let not the law also condemn him to de- 
gradation because he was poor. Would 
they like their own children to be whipped 
at sixteen ?—but they were gentlemen. 
Were there no gentlemen who had com- 
mitted larceny at sixteen? Were there 
no parents who would not sink into the 
earth if they knew that their sons at the 
age of sixteen were to be exhibited in the 
market place? And would not the poor 
peasant, when his child was brought into 
the market place feel the degradation as 
bitterly? [An Hon. Memper: There is 
to be no whipping in the market place. } 
Well, if not in the market place, it was to 
be in the prison. He would like to see if 
the hon. Member for Pontefract could ex- 
plain the difference between flogging in 





| word would be fourteen instead of sixteen. 


Mr. LAW anticipated that one useful 
result that would follow from the adoption 
of the Amendment limiting the punish- 
ment to lads of fourteen, would be, that it 
would be a guide to Judges and to magis- 
trates at quarter-sessions in limiting the 
age to which they should in future appor- 
tion the punishment of whipping. We had 
arrived at a time when it was felt that 
what was a fit punishment for boys, was 
an irritating, insulting, degrading, and un- 
fit punishment for men. 

Mr. AGLIONBY said, that the hon. 
and learned Member for Sheffield had a 
right to object to a clause, and to draw a 
distinction between a boy of 14 and a boy 
of 16, and say the one was a boy and the 
other a man; but he had no right to say 
that this Bill had for its object the degra- 
dation of the poor. It was not the poor, 
it was the criminal. Those who supported 
this Bill considered that it was likely to 
diminish crime; and he agreed with the 
hon. Baronet the Member for Droitwich 
that in many instances it would be a mercy 
to the criminal himself. Though the hon. 
and learned Gentleman the Member for 
Sheffield said it was a degrading punish- 
ment, it might not be more so than incar- 
ceration for many months. And this he must 
say, that the son of a rich man would be sub- 
ject to the same punishment. [‘‘ No, no!’’] 
There was nothing in the Bill to make a 
distinction, and he did not believe that 
those who administered it would make a 
distinction; and he believed that in the 
case of the son of a rich man, it would be a 
mercy to flog him rather than send him to 
gaol. 

Mr. ROUNDELL PALMER could not 
help expressing his cordial concurrence 
with the views of the hon. and learned 
Gentleman who had just sat down; and, 
although it might be unpopular after the 
eloquent denunciation of the hon. and 
learned Member for Sheffield, yet he 
should not discharge his duty if, thinking 
that this was the cause of humanity, he 
shrunk from saying so on the present oc- 
easion. It appeared to him that they 
should not be led away by sentimentality, 
which might do very well in a popular as- 
sembly, but in that House they must look 
to the real and practical interests of so- 
ciety. They had to deal with a class in 
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which sentimentality did not prevail in the 
same degree as in their own. When they 
talked of stigma and a degradation, it was 
the duty of the Legislature to say crime 
was the stigma, and they must not be de- 
terred from applying the corrective, be- 
cause the criminal might for the moment 
have irritated feelings with respect to the 
punishment. And he would just ask the 
House whether that was not the best pun- 
ishment which combined these qualities— 
the quality of being sufficiently severe to 
prevent repetition, the quality of being 
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cheap, the quality of being quick in its ope- | 


ration, and of being expeditious in its inflic- 
tion? Did not this punishment and per- 
sonal chastisement unite all these points 
more than any other? In the first place, 
would it not be more feared by a boy, if 
he knew that he had to undergo sharp 
punishment and pain, though but for a 
short time, than if he knew that he had to 
go to prison and associate with others like 
himself, where probably his moral suscep- 
tibilities would be so blunted that he had 
no fear of imprisonment? They knew by 
experience that the fear of the punishment 
of whipping was the more effective. Then, 
which was the more merciful, which left 
the greatest stigma inthelong run? The 
knowledge that a person had been in gaol, 
and had there served an apprenticeship to 
crime, was much more of a stigma than 
that of a boy having to undergo that kind 
of punishment which every gentleman’s 
son in the kingdom had to undergo. Then 
there was the consideration of cheapness 
—and though far be it from him to urge 
that as a consideration apart from others 
—yet considered along with others, it was 
worthy of being taken into account. On 
these grounds he hoped the House would 
agree to the clause, believing as he did 
that the punishment of whipping, what- 
ever might be said against it, was really 
merciful. The hon. and learned Gentle- 
man the Member for Sheffield said it made 
no difference whether the punishment took 
place in the prison or in the market place; 
but he entirely differed from this opinion. 
The irritation to the feelings, and the in- 
jurious recollection in the minds of others, 
were in direct proportion to the publicity 
of the infliction. But by the Bill before 
the House, an offender under the age of 
16 might be once privately whipped, and 
there was an end of the market place. 

Mr. BRIGHT said, he agreed with all 
that the hon. and learned Member for 
Sheffield had said on the subject of whip- 
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‘ping. He should object to whipping per- 
_sons 16 years of age, precisely on the 
ground that the hon. and learned Gentle. 
man objected to it. But he objected to 
it on other grounds, which made him re- 
volt at the idea of passing the Bill in its 
present shape. The hon. Baronet the 
| Member for Droitwich proposed that the 
punishment should be inflicted by the or. 
der of two magistrates. Now, let them 
consider who magistrates were—how they 
were appointed, and the mode in which 
their business was sometimes conducted, 
Now, he believed there were many hun- 
| dreds of magistrates to whom the country 
| was greatly indebted; many who knew the 
law, and who were just and careful judges; 
but then he knew that magistrates were 
appointed frequently because they hap- 
pened to be rich gentlemen of the neigh- 
bourhood, or because they happened to be 
the political partisans of a Government, 
and that they were not appointed from 
any inquiry into their capacity or know- 
ledge. Take arural district, for instance, 
and see a young man of 15 or 16 years of 
age brought before a magistrate, such as 
some of those whose conduct had been 
occasionally commented on in that House 
—let a police officer suggest that he isa 
lad of bad character, and had been known 
to go after hares—and allowing magis- 
trates to be good men, as hon. Gentlemen 
believed them to be, and as he believed 
a great number of them were, he said it 
was more than that House ought to do 
with regard to the interests of the public 
to commit so severe and degrading a pun- 
ishment to the adjudication and determi- 
nation of gentlemen of that class. He 
was satisfied that the hon. and learned 
Gentleman was correct when he stated 
that the infliction of this punishment upon 
young men of this age by the sentence of 
two magistrates, without the intervention 
of a jury, would tend, in a multitude of 
cases, to create discontent in many parts 
of the country, and particularly in the rural 
districts, where public opinion had less in- 
fluence on the conduct of magistrates than 
it had in towns. And if he regarded only 
the conduct and the character and the in- 
fluence of the magistrates themselves, he 
would warn them against seeking from 
Parliament those additional powers, and 
he would ask them, more than any other 
men in that House, to vote decidedly against 
the proposition now before them. 

Mr. ROEBUCK was at no loss to meet 
the argument of the hon. and learned Gen- 














521 


tleman the Member for Plymouth. He 
had put it on a ground he could perfectly 
understand, and he would meet him on 
that ground. He said first of all this pun- 
ishment was cheap, was very painful, and 
did not inflict a lasting degradation. Now, 
he could show him there was another pun- 
ishment quite as cheap, that would inflict 
a good deal more pain, and not a whit 
less degradation. Let them take torture. 
[“Oh!”] Hehad a right to argue the 
question as the hon. and learned Gentle- 
man had put it. What was this punish- 
ment of flogging but torture? The hon. 
and learned Gentleman said they were not 
going to do it publicly, as if that would 
take away from the mischief. That would 
enhance the mischief, because it was no 
example, it had an effect only upon the in- 
dividual. Now, what they wanted to do 
by punishment was not only to affect the 
individual punished, but, through the pun- 
ishment of the individual, to affect the 
public at large. Let them take the thumb- 
screw. The boy came into the back room 
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of a prison and put his thumb into the 
screw, and if that should maim him they 
should suggest some other portion of his 
body that could be screwed and do no 


harm. That would effect the object that 
seemed to be worthy of consideration with 
the hon. and learned Gentleman—the 
cheapness of giving pain. How cheap it 
is to give pain! The slightest knife, not 
worth a penny, would inflict a pain so great 
that they could not measure it by words 
that language would afford. Therefore 
let them strike that out at once—cheap- 
ness let them not consider—the only real 
question was, did this infliction degrade 
the man? Society was entitled to inflict 
such punishments as would deter men from 
the perpetration of crime; but they must 
be content with inflicting the least possible 
punishment that would be efficacious to 
this end. For if, for argument’s sake, he 
could prevent the crime of murder from 
being committed by a fine of one farthing, 
that was the utmost penalty he ought to 
exact. He had no vengeance to gratify. 
Could they be asked to do anything more 
frightful in the way of degradation than 
to whip a man? When hon. Gentlemen 
said that imprisonment for a month was a 
greater degradation than flogging, they 
knew very little of their countrymen or of 
the idea they entertained of such an inflic- 
tion. It was a degradation that would 
last for life, and no future conduct of the 
boy of 16 to the man of 60 would wipe out 


{Aprit 18} 





Jurisdiction Bill. 522 


the imputation. It would haunt him like 
a spirit from that hour, until the moment 
at which he breathed his last. He would 
be pointed out as the man who had been 
degraded by corporal punishment, and be- 
ing so degraded, he will, like the slave in 
Homer, ‘lose half his manhood in being 
a slave.”’ 

Coronet THOMPSON said, one of the 
worst things about the Bill was, that there 
was no intention whatever of applying it 
to the children of the gentry. It was a 
Bill intended solely for application to the 
children of the working classes. Eton boys 
stole geese. He knew they did; for he 
had heard men holding His Majesty’s com- 
mission declare they had done it, and add, 
moreover, that they did it in submission 
to the rules by which the sons of the gen- 
try at public schools were forced to steal 
at the command of their superiors. But 
there was no intention that the son of a 
gentleman should be whipped for stealing, 
either in a prison or in the market place. 
All this only showed the low moral state 
of the upper classes, and one which the 
middle and working classes were ashamed 
of. He saw serious dangers in the plan. 
The people of this country had always been 
a thoughtful people, but sometimes a wild- 
blooded one. What might be the conse- 
quences if some man of a hot temperament 
saw the child of his affections sent home to 
him lacerated by the public executioner for 
having eaten a turnip? [A laugh.] It 
was very well for Gentlemen of good de- 
gree to laugh; but Wat Tyler turned 
out upon an insult to his child, and 
there was not a peasant’s heart in the 
country that might not be moved to fear- 
ful thoughts of vengeance if such a misfor- 
tune should meet him in the proper mood. 
It would be one of those cases, where no 
habit of reverence for authority could be 
depended on to bind. He believed that even 
the negro slave, while slavery was legal in 
the colonies, would have risen in resistance, 
and multitudes in this country would have 
held him justified, if his child had been re- 
turned to him whipped as the children of 
the working classes in England were to be 
whipped by this law. He would warn the 
Members, that if the consequences fell in 
sorrow on themselves, they would have no- 
thing to thank but their own insensibility to 
the feelings of their humbler countrymen. 

Sir R. H. INGLIS said, the hon. and 
learned Member for Bath— [Cries of 
‘‘ Sheffield!””] He begged the hon. and 
learned Member’s pardon, he should have 
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said for Sheffield—who was one of the 
greatest orators as well as one of the 
greatest actors in that House, had expati- 
ated with great feeling upon the suffering 
of boys from 14 to 16; but the hon. and 
learned Member had left some of the 
punishment he proposed to the imagina- 
tion of the House. An hon. and gallant 
Member had alluded to the Eton boys; but 
on looking round the House he would ask 
which of them were not Eton boys? He 
would ask them, moreover, who was it that 
liked punishment? If a person committed 
an offence, he should expect some result in 
the way of punishment. The hon. and 
learned Member for Sheffield said, he 
could give them something as cheap, as 
lasting, and as painful as the penalty pro- 
posed. He supposed the hon. and learned 
Member meant hanging. Now, he asked 
what punishment they were to have ? 
The hon. Member for Dumfries objected to 
hanging; other hon. Gentlemen objected 
to transportation; and the hon, and learned 
Member for Sheffield, with the amenity he 
always displayed in that House, contended 
against whipping. But was crime, there- 
fore, to go unpunished? The question 
was not whether hanging was good, or 
whether transportation was good per se, 
but where crime existed, crime must be 
punished. Punishment was necessary far 
more than prevention or repression—it was 
necessary for correction. He did not co- 
incide with the hon. and learned Gentle- 
man, that punishment was to be looked 
upon only in the light of a matter to pre- 
vent crime; for he thought that it ought 
also to be considered as a means of cor- 
recting and reforming offenders. 

Mr. PACKE said, that whipping was 
the law at present for boys of 16, when 
tried at the sessions. The question now 
was as to changing the tribunal; but the 
arguments had been directed against the 
punishment altogether. When whipping 
was inflicted at the sessions, it should be 
remembered that the jury had nothing 
whatever to do with the sentence; after 
they had found their verdict, it was for 
the bench to direct what the punishment 
should be. The object of the clause was 
merely to transfer this jurisdiction from 
the quarter to the petty sessions. 

Mr. HUME had been surprised to hear 
the hon. and learned Member for Plymouth 
advocate flogging for grown-up men. This 
was a Bill for regulating the punishment 
of juvenile offenders. What would the 
public say when they found the House so 
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ready to degrade persons just entering on 
manhood? It reminded him of the day 
when the corporal punishment of soldiers 
was defended to the extent of 500 or 600, 
or 1,000 lashes, on the ground that they 
were a class of men who were not sensible 
to punishment, and that was the only way 
by which they could be kept in discipline, 
The House was by degrees convinced of 
the atrocity and brutality of these punish- 
ments, and they were abandoned. Had 
not men from the ranks declared that 
many a good soldier had been destroyed 
by the first infliction of punishment—that 
in nine cases out of ten he was lost to 
the service, and no longer fit to be trusted 
as a soldier? Since the passing of the 
Act of 1827, the number of juvenile 
offenders had been greatly increased, 
There were instances of boys having been 
punished five, six, or ten different times; 
and was that any encouragement to extend 
this species of punishment? Did it not 
occur to the House that prevention was 
better than punishment, and that education 
might be more properly extended? Judg- 
ing from the effect of corporal punish- 
ment being put an end to in the Army, he 
must conclude that the opinion of the hon, 
and learned Member for Plymouth was 
erroneous. Corporal punishment under 
14, when the culprits were considered 
children, carried no degradation with it. 
There was the greatest difference between 
this punishment being inflicted by the 
court of quarter-sessions, and by a 
couple of magistrates sitting in a back 
parlour. The chances of mistake were all 
the greater; and when once the sentence 
was carried out, supposing the parties 
afterwards proved to be innocent, where 
was the remedy ? 

Mr. PLUMPTRE would prefer to see 
corporal punishment confined to those un- 
der fourteen. 

Mr. HEADLAM said, that two argu- 
ments had been brought against the pro- 
posal—first, that it ought not to be ex- 
tended to culprits above fourteen; second- 
ly, that the tribunal was not a proper one. 
He differed from both those arguments. 
If a magistrate could be trusted with the 
infliction of this punishment on boys of 
fourteen, why not on those of sixteen? 
The evil of the punishment had been en- 
larged on, but no reference had been made 
to the greater evils of other punishments. 
Suppose the other course pursued, there 
would be the solemnity of a trial at the 
assizes, and consequent imprisonment, & 
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thing much more likely to injure juvenile 
offenders than whipping. By sending them 
before the higher tribunal, their vanity and 
importance were flattered; and this would 
have the worst effect on themselves and 
their companions. Summary punishment 
was the most merciful course towards ju- 
yenile offenders. 

Mr. MUNTZ said, he should have been 
disposed to support the proposition before 
the House, to prevent the contamination 
of boys in prison; but feeling the other 
objections so strongly, he had not been 
able to screw up his courage to that point, 
and had therefore voted against the Bill 
all the while. Many magistrates, with the 
best intentions in the world, had no know- 
ledge whatever of law, and almost as little 
of justice. It often happened, too, that 
the clerk to the magistrates was the ma- 
gistrate himself; and that was a very great 
evil. It had been asked, why should not 
the same punishment be applied at sixteen 
as at fourteen? Because, at fourteen they 
were boys; but he remembered that when 
he was sixteen, he felt very much like a man. 
He was, fortunately, one of those who had 
escaped that punishment ; he had never 
suffered the infliction of a stripe in- his life; 
and, when he was sixteen, that man would 
have been a very clever fellow who would 
have laid a stripe upon him. Then there 
was the possibility of an innocent party 
being found guilty ; and when summary 
punishment was inflicted, it was without 
redress, without appeal, the man was de- 
graded for life, no reparation could be 
made him. He regarded trial by jury as 
one of the greatest bulwarks of our liber- 
ties, and he should ever oppose any at- 
tempt to narrow its application. 

Mr. HENLEY said, the question before 
the Committee was, whether corporal pun- 
ishment should be extended, by a court 
of petty session, to persons between the 
age of fourteen and sixteen. The question 
as to the propriety of flogging, as a pun- 
ishment, was not before them; and, 
therefore, he would not enter into that 
question. With regard to the extension 
of the punishment, he would vote against 
it; and for this reason, that persons of the 
age of fourteen being considered as boys 
were flogged with a rod, but, in all pro- 
bability, that would be considered too light 
a mode of inflicting the punishment on a 
person of sixteen, and the cat would be 
used. Now, a person flogged with the cat 
would be marked for life, and he would not 
afterwards be taken into the Army. 
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Mr. SLANEY said, he should vote 
against the extension of flogging to persons 
of sixteen years of age, although he ad- 
mitted that his hon. Friend the Member 
for Droitwich was actuated by the best 
intentions in what he proposed. 

Sim R. PEEL said, he wished to state, 
in a few sentences, the grounds on which 
he should give his vote. At present he 
found that the law established a distinction 
between boys who did not exceed the age 
of fourteen, and boys who were above that 
age. In the case of the boy who did not 
exceed fourteen, the law treated him as a 
boy, and made him subject to corporal 
punishment, under the summary jurisdic- 
tion of two magistrates. In the case of 
the boy who exceeded the age of fourteen, 
true it was that he was not exempted from 
corporal punishment; but they threw 
around him this sanction, that they re- 
quired that the conviction should take 
place before the ordinary tribunals of the 
country. It was now proposed to confound 
this distinction, and to permit the boy, 
between fourteen and sixteen years of age, 
to be subjected to corporal punishment at 
the discretion of two magistrates. He ap- 
prehended that, before any such alteration 
of the law was made, which would, appa- 
rently at least, be at variance with the 
principle which of late years dictated a 
milder policy in their criminal code, a case 
of necessity should be made out. He had 
heard none such. He thought it much 
better that the distinction recognised by 
the existing law should be maintained, than 
that they should confound that distinetion 
without any allegation for the necessity of 
so doing. He apprehended that there was 
a growing conviction that corporal punish- 
ment ought not to be inflicted except in 
eases of grave necessity; and although 
adults were subject to corporal punishment, 
yet, upon their conviction, the Judges gen- 
erally acted on the principle of selecting 
some other punishment than that degrad- 
ing one. But he must say, that if Parlia- 
ment, without any allegation of necessity, 
widened the diseretion with regard to cor- 
poral punishment, it would be giving a 
tacit encouragement to the substitution of 
that form of punishment for the milder 
practice which of late years had made such 
progress in this country. He held that 
the practice in public schools had no ana- 
logy to the ease of corporal punishments 
inflicted on offenders as a degradation, In 
his opinion, this would be no improvement 
of the law. It might make no practical 
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distinction possibly, but it was important in 
this respect, that it would show that the 
House of Commons were prepared, without 
apparent necessity, to retrograde from that 
course which they had of late years en- 
tered upon. 

Question put, ‘‘ That the proposed 
Proviso be there added.”’ 

The Committee divided :—Ayes 170; 
Noes 89: Majority 81. 
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King, hon. P. J. L. 
Knox, Col. 

Law, hon. C. E. 
Lawless, hon. C. 
Lewis, rt. hon. Sir T. F. 


Adair, H. E. 
Alcock, T. 
Armstrong, Sir A. 
Baring, T 
Barnard, E. G. 
Bass, M. T. 
Beresford, W. 
Blake, M. J. 
Boldero, H. G. 
Bouverie, hon. E, P. 
Bowles, Adm. 
Broadwood, H. 
Brocklehurst, J. 
Brockman, E. D. 
Brotherton, J. 
Brown, W. 

Buller, Sir J. Y. 
Buxton, Sir E. N. 
Chaplin, W. J. 
Christy, S. 

Clay, J. 
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Floyer, J. Milner, W. M. E. 
Foley, J. H. H. Moffatt, G. 
Fordyce, A. D. Monsell, W. 

Fox, W. J. Morgan, H. K, G. 
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Glyn, G. C. Mostyn, hon. E, M., L. 
Goddard, A. L, Muntz, G. F, 
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Wortley, rt. hon. J. S, 
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Strickland, Sir G, 
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Adair, R. A. S. 
Aglionby, H. A. 
Anson, Viset. 
Armstrong, R. B. 
Bagot, hon. W. 


Baring, rt. hon.Sir F.T. 


Barrington, Visct. 
Berkeley, hon. H. F. 
Berkeley, C. L. G 
Bernard, Visct. 
Blackall, S. W. 
Blakemore, R. 
Booth, Sir R. G. 
Bromley, R. 
Bruce, C. L. C. 
Carew, W. H. P. 
Chatterton, Col. 
Clive, hon. R. H. 
Clive, H. B. 
Cobbold, J. C. 
Coke, hon. E. K, 
Colvile, C. R. 
Crowder, R. B. 
Cubitt, W. 
Denison, J. E. 
Drumlanrig, Visct. 


Duckworth, Sir J. T. B. 


Duff, G. S. 

Duff, J. 

Ferguson, Col. 
Ferguson, Sir R. A. 
Forbes, W. 

Forster, M. 
Freestun, Col. 
Frewen, C. H. 
Grey, rt. hon. Sir G. 
Gwyn, H. 
Hamilton, Lord C, 
Hatchell, J. 
Headlam, T. E, 
Heathcoat, J. 


Heywood, J. 
Hollond, R. 
Hope, A. 
Hotham, Lord 
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Inglis, Sir R. H. 
Jervis, Sir J. 
Keogh, W. 
M‘Taggart, Sir J. 
Marshall, W. 
Maule, rt. hon. F, 
Milnes, R. M. 
Mitchell, T. A. 
Moody, C. A. 
Morgan, O. 
Naas, Lord 
O'Brien, Sir L. 
O'Connell, M. J. 
Ogle, S. C. H. 
Oswald, A. 
Palmer, R. 
Palmer, R. 
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Pelham, hon. D. A. 
Perfect, R. 
Portal, M. 

Prime, R. 
Rawdon, Col. 
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Renton, J. C. 
Repton, G. W. J. 
Rice, E. R. 
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Russell, F. C. H. 
Seymer, H. K. 
Seymour, Lord 
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Tollemache, hon. F. J. 
Townshend, Capt. 
Villiers, Visct. 

Vivian, J. H. 

Wawn, J. T. 


Mr. ROEBUCK hoped the hon. Ba- 
ronet, after such a decision, would with- 
draw the Bill altogether. He could not 
see what use there would be in proceed- 
ing with it further, after the power of 
whipping offenders between 14 and 16 
years of age had been cut out of the 
measure. 

Sm J. PAKINGTON regretted the de- 
cision that the House had just come to, 
which he did not think a merciful decision; 
but the Bill as it stood would still leave 
the magistrates the power, if they saw 
fit, of discharging an offender altogether 
who was brought up* for the first time 
on a trifling charge; and as it would en- 
able the juvenile offender to be saved 
from the contamination of the period 
passed in the gaol before trial, he 
thought it worth while to go on with the 
measure. 

Mr. ROEBUCK would like to know 
how much use a Bill would be that could 
only save the offender from the contami- 
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Wegg-Prosser, F. R. 
Wrightson, W. B. 
TELLERS, 
Packe, C. W. 
Pakington, Sir J. 


nation of the gaol, by allowing him to go 
altogether unpunished ? 

Mr. AGLIONBY concurred with the 
hon. Baronet in thinking the decision of 
the Committee an unfortunate one for the 


criminal himself. But the manner in 
which they had discussed the Bill was not 
calculated to raise the credit of their 
proceedings. They had several divisions 
upon it earlier in the evening, and at 
every subsequent hour a set of fresh 
Members came in, and not having heard 
the previous speeches they repeated other 
people’s arguments over and over again. 
And then came, as the climax of all, the 
speech of the right hon. Gentleman the 
Member for Tamworth—*Presto, change!” 
and all that they had already decided, sub- 
stantially, was all overturned. Still the 
Bill would prevent contamination in gaol. 
[Mr. Rozsuck: No, no!] The hon. and 
learned Gentleman should show a little pa- 
tience to others, when they had often to 
show so much to him. The Bill would 
now enable the magistrates to inflict on 
these men—for boys he was not allowed to 
call them—between 14 and 16 years of 
age, a short period of imprisonment—a 
week, or a few days, for example—in 
minor offences; whereas, if they destroy- 


ed the Bill altogether, they would have to 
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go to prison six months or so before trial. 
On that ground he hoped the measure 
would be proceeded with. 

Sir R. PEEL said, he could not con- 
ceive a stronger proof than that given by 
the hon. and learned Member for Cocker- 
mouth, that the sense of the House was de- 
cidedly against the Bill. The hon. and 
learned Member said, ‘‘ Here have been 
Members dropping in who have not been 
subjected to the contamination and con- 
finement of the House; and one after an- 
other they have expressed an opinion ad- 
verse to the proposed jurisdiction.” This 
was no party question: if it were a party 
question, he apprehended that his (Sir R. 
Peel’s) authority would not be very great. 
He did not speak until after two of the 
highest authorities—the hon. Member for 
East Kent and the hon. Member for Ox- 
fordshire— both of whom had had great ex- 
perience in such matters, had expressed a 
decided opinion on the subject. He had 
no wish, however, to disclaim his own re- 
sponsibility, but he heartily rejoiced in the 
decision to which the House had come, and 
he repeated that the hon. and learned Mem- 
ber had given a most decided proof of the 
sense of the House in stating that indepen- 
dent Members entering the House at dif- 
ferent periods of the debate, had arrived 
at the same conclusion. This was no very 
recondite question; it was simply whether 
the jurisdiction of flogging should be ex- 
tended to boys between 14 and 16. 

Mr. HUME reminded the hon. and 
learned Member for Cockermouth that in 
two divisions the majority was six and nine; 
and if the Cabinet had been taken out, the 
Amendment would in each case have been 
carried, 

Mr. TORRENS M‘CULLAGH: The 
hon. Member for Droitwich had, since the 
last division, frankly admitted that the great 
object of the Bill was to secure the power 
of the lash over those who came under the 
jurisdiction. If the hon. Baronet were de- 
termined to proceed, he was disposed to 
divide the House against that course. 

Sir G. GREY said, the House had al- 
ready affirmed the principle of the Bill, 
which was to extend the summary juris- 
diction from offenders of 14 to those of 16 
years of age. He, therefore, trusted, al- 
though they had rejected a particular spe- 
cies of punishment for the elder class of of- 
fenders, they would not now destroy the 
principle by rejecting the clause altoge- 
ther; and he thought they had already had 
divisions enough on the Bill. 
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Mr. BRIGHT would recommend the 
hon. Member for Droitwich not to go to a 
division on the question then. On the 
question that the Chairman report progress, 
the Bill had been kept alive only by a ma- 
jority of 6; on another question the major- 
ity was only 9. He thought it would be 
unwise to proceed with legislation of that 
nature with such a division of feeling in 
the House. He would suggest, that 
under the circumstances it would be best 
to withdraw the Bill for the present; and 
two or three years hence, if a case of 
necessity or desirableness had been maile 
out, the House might return to the con- 
sideration of the question, and perhaps 
decide by a majority which would give 
weight to the measure proposed, 

Sir J. PAKINGTON was not prepared 
to admit that the House was so equally 
divided as the hon. Member for Manchester 
appeared to suppose. On the question 
whether the House should or should not go 
into Committee on the Bill, a full House 
had divided, and so far he had a right to 
infer that there wasa majority of 60 or 70 
Members in favour of that part of the Bill 
which was retained. If the hon. and learned 
Member for Dundalk persevered, he should 
take the sense of the House on the Bill as 
it stood. 

Mr. LAWLESS moved the insertion of 
a clause exempting Ireland from the opera- 
tion of the Bill; his principal reason for 
doing so was, that in Irejand there was not 
the power of appeal which existed in this 
country. 

Lorp NAAS thought the Bill was more 
required in Ireland than in any other part 
of the united kingdom, seeing that so 
much contamination had arisen there from 
the overcrowded state of the gaols. 

Sir J. PAKINGTON said, that when 
he introduced the Juvenile Offenders Bill 
in 1847, he was strongly appealed to by 
Irish Members to extend it to Ireland. He 
declined to do so at the time; but in the 
following year a Bill for that purpose passed 
unanimously. 

Mr. ROEBUCK said, what ‘the hon. 
Gentleman the Member for Clonmel com- 
plained of was, that there was no uni- 
formity. He said that Ireland differed 
from England, inasmuch as the accused 
had not the power of appeal. 

Sm J. PAKINGTON did not know 
what the hon. Gentleman meant by a 
power of appeal. He was not aware of 
the existence of any such power. What 
the hon. Gentleman called the power of 
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appeal, was no appeal at all. 
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Member thought the distinction between 
the two Acts of so much importance, he 
could propose a clause on the report. 

Bill reported; as amended, to be con- 
sidered on Thursday, 2nd of May. 


MARRIAGES BILL. 

Order for Committee read. 

Motion made, and Question proposed, 
‘* That Mr. Speaker do now leave the chair.” 

Sir F. THESIGER hoped the hon, 
and learned Gentleman would not attempt 
to force on the Bill at this late hour (a 
quarter to 12 o’clock). He had been ex. 
pecting the Bill to come on at an early 
period of the night. 

Mr. 8S. WORTLEY said, that the pre- 
sent regulations of the House were such, 
that it was almost impossible for a private 
Member to proceed with a Bill. He be- 
lieved it was for the convenience of the 
House to proceed. He believed that a 
large portion of the House had attended 
with a view to this question. The Amend- 
ments were not a new subject, but those 
on which most men had made up their 
minds, and it was very easy for the House 
to come to a vote. 

Sm F. THESIGER begged leave to 
move that this debate be now adjourned. 

Motion made, and Question put, ‘‘ That 
the debate be now adjourned.” 

Mr. HUME said, that really the House 
ought to be prepared to decide one way or 
the other. 

Mr. ROUNDELL PALMER thought 
it was not doing justice to the motives 
which actuated those on the other side, in 
wishing for an adjournment, as if no ques- 
tion was to be discussed which had not 
been discussed already. The contrary was 
the fact. Several important principles 
arose in Committee which would require 
full consideration on the part of those who 
had given notice of Amendment. He had 
given a notice that went to the exemption 
of the Established Churches of England 
and Scotland from the operation of this 
measure, and it would be his duty in press- 
ing that Motion to occupy the House a con- 
siderable time. 

Mr. F. MAULE said, that he had a 
Motion that Scotland be excluded from the 
operation of the Bill. This question which 
he had undertaken to move, was the only 
question upon which he could really say 
that he believed Scotiand was almost una- 
nimous. He believed there did not exist 
a difference of opinion to any extent on 
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the subject, and Scotland would be disap- 
pointed if the matter would be taken with- 
out full discussion. 

Mr. FORBES hoped the Bill would not 
be pressed forward at that late hour. He, 
too, had an Amendment, similar to the 
right hon. Gentleman the Secretary at 
War. 

CoroneL CHATTERTON said, that he 
also had an Amendment to propose, for the 
exclusion of Ireland from the Bill; and be- 
lieving that the people of Ireland were 
unanimous for exemption from the opera- 
tion of the measure, he should support the 
Amendment. 

Sir B. HALL hoped that the right hon. 
and learned Gentleman would withdraw his 
Bill for the present. This measure was 
said to have been brought forward for the 
advantage of the poorer and humbler 
classes. He denied that allegation. Look- 
ing at the former Act, which was prece- 
dent to the present Bill, to the great out- 
lay and expenditure that had been incurred 
to carry out the object of this Bill, he be- 
lieved that the Bill had not been brought 
forward for the benefit of the poorer and 
humbler classes, but to put certain persons 
of a higher grade in a better position than 
that they now occupied. It was impossible 
that all the expenditure could have been 
defrayed by poor people. He could not 
mention names, but he knew who had paid 
the cost. 

Mr. COCKBURN said, it appeared to 
him that the House was in a state of quite 
sufficient attention and vigilance to enable 
them to go on with the Bill. They were 
not called upon to conclude the debate the 
same night. If hon. Gentlemen on the 
other side were satisfied that their num- 
bers were full, they would have no anxiety 
as to the result of a division. Every hour 
saved was an hour gained in the progress 
of the Bill, and he thought his right hon. 
and learned Friend justified in pressing on 
the Committee at that comparatively early 
period of the evening. 

Sirk R. H. INGLIS said, that he would 
join issue with the hon. and learned Mem- 
ber who had spoken. He did not think 
that any advantage would be gained by 
their going into Committee at that late 
hour. He held, with the hon. and learned 
Member for Abingdon, that they should 
not go into Committee. 

Mr. BOUVERIE agreed that no ad- 
vantage would be gained by their going 
into Committee at that hour. 

Mr. 8S. WORTLEY said, he was in ex- 
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actly the same position as other hon. Mem- 
bers, in having been in unbroken attendance 
in the House for many hours, and he had 
not received the slightest intimation till 
just before the Amendment was moved, 
that there was any intention to oppose the 
Speaker leaving the chair. He trusted 
they would allow the Committee to go on; 
otherwise he must divide. 

Sir G. GREY suggested that the House 
might go into Committee, but without 
taking the discussion, which might be 
postponed, 

Sir F. THESIGER said, his object 
was to prevent the Bill going on at that late 
hour. He had no objection to his right 
hon. and learned Friend taking a stage, or 
any desire to oppose the Speaker leaving 
the chair, on the understanding that there 
was a general feeling in the House not to 
go on with the discussion at that period of 
the night. 

Mr. GOULBURN said, that if the 
House went into Committee, the Bill would 
be rediscussed when it came again before 
them. He had no objection whatever to 
go into Committee on the understanding 
that there should be no discussion. 

Sir R. H. INGLIS objected to any com- 
promise or understanding, and would sup- 
port the Amendment. 

The House divided :—Ayes 89; Noes 
152: Majority 63. 


List of the Aves. 





Anson, Visct. 
Arkwright, G. 
Bagot, hon. W. 
Beresford, W. 
Bernard, Visct. 
Best, J. 
Blackstone, W. S. 
Boldero, H. G. 
Bramston, T. W, 
Bruce, C. L. C. 
Buller, Sir J. Y. 
Burrell, Sir C. M, 
Carew, W. H. P, 
Chatterton, Col. 
Christopher, R. A. 


Clerk, rt. hon. Sir G. 


Clive, H. B. 
Cocks, T. S. 
Colvile, C. R. 
Cowan, C. 


Davie, Sir H. R, F, 


Deedes, W. 
Divett, E. 
Douglas, Sir 0, E. 


Duckworth, Sir J, T. B, 


Duff, G. §. 
Dunean, G. 
Duncuft, J. 
Dunne, Col. 
Du Pre, 0, G, 


Edwards, H, 
Farnham, E. B, 
Farrer, J. 
Fellowes, E. 
Fergus, J. 
Forbes, W. 
Fordyce, A. D. 
Grace, 0. D. J. 
Greenall, G. 
Greene, T. 
Grogan, E. 
Gwyn, H. 
Hale, R. B. 
Hall, Sir B, 
Halsey, T. P. 
Hastie, A. 
Hayes, Sir E. 
Heneage, G. H. W, 
Henley, J. W. 
Hildyard, R. C. 
Hildyard, T. B. T. 
Hodges, T. L. 
Hodgson, W. N. 
Hope, A. 

Hornby, J. 

Jones, Capt. 
Lockhart, A. E, 
Lockhart, W. 
Mackenzie, W. F, 
M‘Neill, D, 
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Manners, Lord J. 
March, Earl of 
Monsell, W. 
Naas, Lord 
Napier, J. 

Neeld, J. 
Oswald, A. 
Palmer, R. 
Palmer, R. 

Peel, F. 
Plowden, W. H. C. 
Plumptre, J. P. 
Portal, M. 
Renton, J. C. 
Richards, R. 
Rushout, Capt. 
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Seymer, H. K. 
Sibthorp, Col. 
Simeon, J. 
Stanley, hon. E. H. 
Stanton, W. H. 
Tenison, E. K. 
Tyrell, Sir J. T. 
Verner, Sir W. 
Villiers, Visct. 
Walpole, S. H. 
Wegg-Prosser, F. R. 
West, F. R. 
Willoughby, Sir H. 
TELLERS. 
Inglis, Sir R. Hi. 
Thesiger, Sir F. 


List of the Nozs. 


Adair, H. E. 

Adair, R. A. 8. 

Aglionby, H. A. 

Archdall, Capt. M. 

Armstrong, R. B. 

Arundel and Surrey, 
Ear! of 

Bagshaw, J. 

Baines, rt. hon. M. T. 


Baring, rt. hon. Sir F.T. 


Baring, T. 
Barnard, E. G. 
Barrington, Visct. 
Bass, M. T 
Bellew, R. M. 
Berkeley, hon. H. F. 
Berkeley, C. L. G. 
Blackall, S. W. 
Blake, M. J. 
Blewitt, R. J. 
Booth, Sir R. G. 
Boyle, hon. Col. 
Bright, J. 
Broadwood, H. 
Brocklehurst, J. 
Brockman, E. D. 
Bromley, R. 
Brotherton, J. 
Carter, J. B. 
Caulfeild, J. M. 
Chaplin, W. J. 
Christy, S. 

Clay, J. 

Clifford, II. M. 
Cobden, R. 
Cockburn, A. J. E. 
Coke, hon. E. K. 
Copeland, Ald. 
Crowder, R. B. 
Denison, E. 

Duff, J. 

Duke, Sir J. 
Dundas, Adm. 
Dundas, rt. hon. Sir D. 
Ellis,J. 

Elliot, hon. J. E, 
Evans, W. 

Fagan, W. 
Ferguson, Sir R, A. 
Filmer, Sir E. 
Foley, J. H. Il. 
Forster, M. 

Fox, W. J. 
Freestun, Col, 


Frewen, C. H. 
Galway, Visct. 
Gibson, rt. hon. T. M. 
Glyn, G. C. 

Goddard, A. L. 
Goulburn, rt. hon. H. 
Greene, J. 

Grenfell, C. W. 

Grey, rt. hon. Sir G. 
Hamilton, Lord C. 
Hanmer, Sir. J. 
Harris, R. 

Hatchell, J. 

Hayter, rt. hon. W. G. 
Headlam, T. E. 
Heald, J. 

Heneage, E. 

Henry, A. 

Herbert, H. A. 
Heywood, J. 
Heyworth, L. 
Hobhouse, T. B. 
Hollond, R. 

Howard, hon. C. W, G. 
Howard, Sir R. 
Hudson, G. 

Hughes, W. B. 
Tlume, J. 

Jervis, Sir J. 
Johnson, Sir J. 
Jolliffe, Sir W. G. H. 
King, hon. P. J. L. 
Lawless, hon, C. 
Lewis, G. C. 

Lindsay, hon. Col. 
Locke, J 
Macnaghten, Sir E. 
Mahon, Visct. 
Mangles, R. D. 
Marshall, W. 

Martin, S. 
Masterman, J. 
Matheson, Col. 
Maule, rt. hon. F. 
Melgund, Visct. 
Milner, W. M. E. 
Milnes, R. M. 
Moffatt, G. 

Morgan, H. K. G. 
Morris, D, 

Mostyn, hon. E. M. L. 
Mulgrave, Earl of 
Muntz, G. F. 
Norreys, Sir D. J. 
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Smyth, J. G. 
Somerville,rt.hon.SirW, 
Spearman, H. J, 
Stuart, Lord D. 
Stuart, Lord J. 
Talbot, C. R. M. 
Thicknesse, R. A. 
Thompson, Col. 
Thompson, Ald. 
Thornely, T. 
Tollemache, hon. F, J, 
Townshend, Capt. 
Walmsley, Sir J. 
Watkins, Col. L. 
Wawn, J. T. 
Westhead, J. P. B. 
Willcox, B. M. 
Williams, J. 
Wilson, J. 
Wilson, M. 
Wyld, J. 

TELLERS, 
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Ogle, S. C. H. 
Parker, J. 

Patten, J. W. 
Peel, rt. hon. Sir R. 
Pelham, hon. D. A. 
Pilkington, J. 
Power, N. 

Price, Sir R. 
Rawdon, Col. 
Ricardo, J. L. 
Ricardo, O. 

Rice, E. R. 
Robartes, T. J. A. 
Romilly, Col. 
Romilly, Sir J. 
Rumbold, C. E. 
Russell, hon. E. S, 
Russell, F. C. H. 
Salwey, Col. 
Scholefield, W. 
Slaney, R. A. 
Smith, J. A. 
Smith, M. T. Wortley, J. S. 
Smith, J. B. Hill, Lord M. 

Question again proposed, ‘* That Mr. 
Speaker do now leave the chair.” 

Captain BOLDERO then moved the 
adjournment of the House. 

Whereupon Motion made, and Question 
put, “‘ That this House do now adjourn.” 

CotoneL RAWDON protested against 
the suspension of public business through 
the course taken by the opponents of the 
Bill; and he asked whether it was calcu- 
lated to raise the House in the estimation 
of the country ? 

Sm F. THESIGER understood that 
his right hon. and learned Friend only 
proposed to take one stage, that of the 
Speaker leaving the chair, and to under- 
take not to proceed with the measure in 
Committee. Under these circumstances 
he thought there was no necessity for pres- 
sing the Motion. 

Mr. F. MACKENZIE said, the right 
hon. and learned Gentleman would gain 
either something or nothing by the stage. 
If he were to gain anything by it, he (Mr. 
Mackenzie) would oppose it; but if he 
gained nothing, why press on the Bill? 

Mr. FOX MAULE said, nobody was 
more opposed to the measure than he was; 
but it was only fair to place the right hon. 
and learned Gentleman in the position he 
would have been in had the Bill come on 
at an earlier stage. 

Mr. PLUMPTRE was not satisfied 
with any arrangement for a stage being 
gained by Mr. Speaker leaving the chair. 
The more the Bill was discussed the more 
objectionable would it prove to be, and he 
was unwilling to lose any opportunity of 
making its objectionable principles ap- 
parent. 
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Mr. WALPOLE urged the House to 


consent to this stage, observing that there 
would be a full opportunity of discussing 
the principle upon the third reading. 

Mr. ROUNDELL PALMER thought 
the cause of those who, like himself, op- 
posed the Bill, would hardly be strengthen- 
ed by the course which was taken in mov- 
ing adjournments. They must lead to an 
impression that their object was obstruction 
rather than discussion. 

Sir R. H. INGLIS remarked that the 
concessions of his two hon. and learned 
Friends would not have been made at eight 
o'clock, and they had been addressed to 
the House solely from a conviction that 
the hour was too advanced to proceed with 
the discussion. Had his right hon. and 
learned Friend gained or advanced a single 
step? He had not; nor would he after 
the division. Under these circumstances 
it would be better for him to withdraw the 
proposition for going into Committee. 

Captain BOLDERO said, he was deter- 
mined to oppose the Bill at every stage 
and by all means in his power, for a more 
objectionable measure he had never known 
introduced into that House. Upon his 
honour he had a stronger feeling against 


this Bill, and greater pleasure in voting 
against it, than against any other ever 


brought before Parliament. With these 
feelings he should oppose it at every point 
-_ the forms of the House would al- 
ow. 

The House divided :—-Ayes 52; Noes 
147: Majority 95. 

Question again proposed, ‘‘ That Mr. 
Speaker do now leave the chair.” 

Mr. FORBES moved the adjournment 
of the debate. 


Motion made, and Question put, “ That 
the debate be now adjourned.” 

The House divided:—Ayes 48; Noes 
133: Majority 85. 

Mr. S. WORTLEY appealed to the 
House to allow the Bill to be committed 
pro formd, promising to defer discussion 
to a future occasion. 

Sm G. GREY deprecated the opposition 
with which the right hon. and learned 
Member had been encountered, but thought 
that it would be futile to persevere further 
with the Bill that evening. 

Debate adjourned till Thursday 16th of 
ay. 

The House adjourned at One o’clock. 
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Union. 
HOUSE OF LORDS, 
Friday, April 19, 1850. 


Minutes.] Pustic Bits.—1* Indemnity. 
2* Smoke Prohibition; School Districts Con- 
tributions. 


CARRICK-ON-SHANNON UNION. 


The Marquess of WESTMEATH rose 
to present a petition from the board of 
guardians of the union of Carrick-on-Shan- 
non, complaining of the management and 
misconduct of the late vice-guardians and 
other official persons connected therewith, 
and also to move for a ‘ Select Commit- 
tee to investigate and report upon all the 
allegations and charges contained in the 
said petition.”” He said, that his wits had 
been sharpened upon this subject in conse- 
quence of his having been made personally 
a victim of the maladministration of the 
poor-law. If it were asked why he had 
given notice of this Motion, he would reply 
that he wished to show to the country and 
to Parliament that the people had no pro- 
tection whatever, especially in Ireland, 
wherever the system of the poor-law was 
carried out without check and without con- 
trol. A Committee of their Lordships’ 
House had sat on this subject last year, 
and his agent (Mr. Kincaid) appeared be- 
fore that body as a witness; that gentle- 
man, who was well acquainted with the 
condition of Ireland, and was the agent 
for several large estates as well as for his 
own, had stated to that Committee many 
of the acts of oppression under the Irish 
poor-law to which he should have occasion 
that evening to refer. In the year 1847 
the Legislature passed an Act of Parlia- 
ment, by which the immediate lessors 
were made responsible for all the rates 
levied on farms under a rent of 41. per 
annum. Up to that period he had himself 
always paid his rates to the last farthing, 
but in that year a demand was made upon 
his agent for a sum of money alleged to be 
due as poor-rate upon property belonging 
to him ina particular parish in Roscommon 
—a demand to which his agent did not 
think him liable. The liability was disputed, 
and the names of the persons occupying 
were asked for, which the commissioners 
refused to give. The commissioners then 
issued a writ of privilege, as it was term- 
ed, against his property; and the result 
was, that a distringas for 917. lls. 3d. 
was issued through the sheriff of the 
county of Westmeath for alleged poor- 
rates due in another county, the amount 
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of which turned out to be but 271. 3s. | ed in a proper manner; but he must in. 
in the first instance. In the November | form his Lordship that in that expectation 
following he had applied to the Court of | he was greatly deceived. He might, per- 
Common Pleas to stop the proceedings haps, be permitted to refer to the fact 
enforced against him, which might and | that when Lord J. Russell spoke, in 1836, 
ought to have been settled in the inferior | of the introduction of the poor-law into 
courts, as such was the intention of the) Ireland, he said that the expense of its 
Act of Parliament. The particulars of | administration would not exceed 260,000). 
the demand upon him were certainly con- | annually; but, in the last year, the expense 
cealed from that court, before which he | of it had amounted to nearly 2,000,0001., 
was brought by the Poor Law Commis-|to which their Lordships would see that 
sioners, who, though they were empow- | the board of guardians of this union had 
ered to proceed against defaulters by civil- | contributed no small sum, when he men- 
bill process in the county courts, had | tioned that 45,2571. had passed through 
also the power of proceeding against | their hands within the last twenty-one 
them in the superior courts, and of | months. Now, this measure of the poor- 
aggravating costs thereby. The Lord | law had been adopted in Ireland contrary 
Chief Justice of that Court, blinded as to to the opinions, founded on experience, of 
the real facts in issue—because the only | every intelligent landowner in that country, 
possible motive for his resistance was, | and he might even go so far as to say that it 
that the vice-guardians would not, and did | had been forced upon Ireland by the Legis- 
not, inform his agent the particulars of | lature in direct opposition to the wishes of 


Carrick-on- Shannon Onion. 


the demand, that he might be satisfied the | 
party for whom he was acting was liable— | 
subsequently declared that his was a very 
bad case, and that Lord Westmeath had 
set a bad example ; and the consequence 
was, that the adverse costs were made to 
amount to 23/. 2s. 3d., and those to his 
own attorney to 211. additional. A levy 
for the amount was made, not om his 
property in Roscommon, but on his pro- 
perty in Westmeath, on the ground that 
e had no residence in Roscommon, but 
Now, the fact was, 


only a fishing-lodge. 
he had a residence and large property 
in Roscommon, and was one of the oldest 


magistrates in that county. He instanced 
this personal circumstance to show the 
vexatious way in which the poor-laws were 
administered in Ireland, which would not 
be endured in England for one moment, 
and he had been actually robbed of 451. 
2s. 3d. costs to recover 271. 3s., which 
he was willing and anxious to pay, mere- 
ly for the gratification of the attorney of | 
the vice-guardians in Dublin, to whom 
this job was given to conduct in the supe- 
rior courts, which might have been done in 
the civil-bill court at the expense of four 
shillings. The petition which he had then 
the honour to present set forth the sum at 
which the union was valued, and the num- 
ber of rates which had been levied in it 
since the period at which the vice-guar- 
dians were appointed to administer its 
affairs. He had no doubt that the noble 
Marquess opposite expected that the ad- 
ministration of all the unions to which 
vice-guardians were appointed was conduct- 





the people. All the waste of money, and 
all the injustice which had since been com- 
mitted, in Ireland, were therefore charge- 
able upon the original authors of the mea- 
sure, who had enforced it with great pres- 
sure in almost every part of the country. 
When a Minister told him that 260,000I. 
would be the expense of administering all 
the unions in Ireland, and when he found 
that 45,2571. was expended by a single 
union within twenty-one months, was he 
to be told that it was a miscalculation 
founded upon a desire to legislate more 
tenderly for his unfortunate country ? The 
statement which the noble Marquess had 
made on a former evening, that there had 
recently been a great diminution in the 
amount of outdoor relief given in Ireland, 
was, he was sorry to say it, not supported 
by the fact. That measure of the poor- 
law, which had brought Ireland to the 
very verge of ruin, had not been of the 
slightest benefit to the other component 
parts of the three kingdoms, which might 
be seen by looking at the petitions com- 
plaining of the immigration of Irish pau- 
pers, with which the people of England 
and Scotland had filled the tables of both 
Houses of Parliament. And what was the 
consequence of that immigration of Irish 
paupers into England ? The father of the 
family emigrated to England. As soon as 
he was out of the reach of an Irish war- 
rant, the wife complained that she and her 
children were deserted by her husband, 
and the consequence was, that by this 
blundering Act of Parliament she and her 
children were entitled to an order to come 
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into the workhouse. A vast number of 
women and children were thrown in this 
manner upon the unions of Ireland. Whilst 
this state of things was going on, there were 
two or three other circumstances which 
greatly aggravated the misery of his unfor- 
tunate country. There was no standard va- 
luation in Ireland by which the amount and 
justice of the rate could be clearly under- 
stood. The mode by which the payment 
of the county cess was enforced was also 
ruinous. Government ought to adopt 
measures to prevent the county cesspayer 
from being called on to pay his cess a sec- 
ond time. The security which the grand 
juries are supposed to take from the col- 
lectors of the county cess may be value- 
less or not, as those ephemeral bodies 
may choose; and as a proof of it, he men- 
tioned that one collector of county cess in 
the county of Roscommon had recently 
uitted the country, leaving a deficit of 
10,0000. in his accounts, and others, in 
all amounting to 27,0007. in that county, 
all which the ratepayers will be reassessed 
to pay. It would be inexcusable if the 
Government allowed such a state of things 
to continue. The petitioners in the Car- 
rick-on-Shannon case, which he had now 
to bring before the House, complained 
that in their union 5,283/. of rates were 
now uncollected, and that the law was 
not put in motion against those who were 
either unwilling to pay, or were cun- 
ning enough to conceal the name of the 
party in possession. This was an inex- 
eusable blunder on the part of the Execu- 
tive, as it obliged the honest man to pay 
an increased rate at the very moment when 
the skulker was evading payment of his 
arrears altogether. The petitioners like- 
wise complained that they had been com- 
pelled to impose a new rate of 15,0001., 
which they could not collect; that they 
had requested leave of the Poor Law Board 
to collect it in two instalments, which had 
been refused by the Commissioners. They 
also complained, that on the vice-guardians 
being displaced by the local board, they 
advertised on the very day of their leaving 
office for contracts, which bound their suc- 
cessors. He was happy to say that the 
Lord Lieutenant, on hearing of such pro- 
ceedings, immediately took decisive mea- 
sures to put an end to them. The result, 
however, of all this mismanagement on the 
part of the vice-guardians was, that an 
execution was now in the workhouse of the 
union. He declared himself ready to prove 
all these allegations by incontestable evi- 
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dence before a Select Committee, which 
he hoped that the noble Marquess would 
not refuse. He denied that the poor-law 
was now working well in Ireland, and con- 
tended that the authors of the evils which 
had been produced under its operation 
ought to be visited with severe punishment. 
He gave no credit to the Government for 
the introduction of the Encumbered Es- 
tates Bill; for such was the state of con- 
fusion in which all its measures were pre- 
pared that it did not enable parties to bring 
property to the hammer, until there was 
no purchaser of land to be found in the 
market; and even now the law advisers of 
the Crown, as a proof that they con- 
sidered their own measures lame and 
liable to be regarded with contempt, 
were bringing in a rider to that Bill to 
enable a purchaser to mortgage the estate 
he bought for half its value. Let not 
Englishmen suppose that the estates sold 
under that Bill were sold for anything 
worth mentioning. Portions of property 
well situated here and there might have 
produced a reasonable price; but in gene- 
ral, estates had not produced anything like 
their real value. He considered that Min- 
isters were responsible for all the evils now 
afflicting Ireland; and he was glad to be in 
a position to describe to their Lordships 
the lamentable condition to which the land- 
owners of Ireland were now reduced. Their 
estates were all but gone—their sons and 
daughters were reduced to beggary—there 
was no remunerating price to be got for 
ecorn—and bad laws and bad agriculture 
had left the landowner without any control 
over his property. Free trade and the poor- 
law combined had consummated at last the 
ruin of Ireland. He concluded his obser- 
vations by denouncing the poor-law as cruel 
and unconstitutional, as liable to the gros- 
sest abuse for purposes of oppression in 
the hands of unprincipled men, and as cal- 
culated to crush the honest and independent 
man, if he had not the means as well as 
the spirit to resist its tyrannical operation. 

The Kart of MOUNTCASHELL, in 
seconding the Motion, said, he had always 
considered that the poor-law was not a 
measure suited to Ireland. The cireum- 
stances under which the law was introduced 
into the two countries were wholly differ- 
ent. In England it was gradually intro- 
duced, extending with the prosperity of the 
country; but in Ireland the poor-law was 
introduced in a season of the greatest ad- 
versity-—-when the crops had failed, and 
when the people were in distress. Free 
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trade diminished the resources of the rate- | expense, and subject to the objection of 
payers, and had, in short, reduced every very great abuse, from the difficulty, if not 
one to a state of ruin uuexampled even in the impossibility, of at once finding in that 
the history of Ireland. The Lrish poor-laws country fit instruments to carry such a law 
were not as lenient as the English, for the into effect. Every effort, however, had 
fee-simple of the Irish land might be sold been made by the Government and the 
to pay off the arrears of poor-rates. Ata) Poor Law Commissioners in Ireland to 
period the most unfavourable when the cup | prevent those abuses before they arose, 
of Irish misery was full, they passed a and to correct them when they existed, 
Bill compelling Irish landlords to dispose The poor-law inspector, to whom reference 
of their estates—a measure which was no- | has been made, has been dismissed, but no 
thing less than legalised robbery. Again, charge has been substantiated, and, conse- 
paid guardians had been forced upon many quently, no punishment has been inflicted. 
unions—men who took no real interest in| In examining what were the abuses under 
the welfare of those districts, who often | the vice-guardians, it was right to remem- 
left the unions worse than they found ber the difficulty of choosing proper per- 
them. Many of the Irish unions were! sons for the office of vice-guardians; also 
ruined; others were on the verge of bank- | that in many cases they had done great 
ruptey; and the event was, that the rate-| service, and received the strongest ac- 
payers were driven out of a country in| knowledgments for it. It would be right, 
which they could no longer obtain a sub- ‘also, to remember what was the adminis- 
sistence. The landlords were left without | tration of the unions in Ireland by the guar- 
their rent, the tenants ran away, and if dians and elected guardians before the vice- 
matters remained as they were, the old! guardians were appointed, and what were 
fee-simple of Irish property must be sold to the abuses, some of omission and some of 
pay off the arrears of Irish poor-rates. | commission, which had risen to that extent 
How could it be expected that men of ca- | that their Lordships and the other House 
pital in this country would purchase them | of Parliament had felt it absolutely neces- 
under such a ruinous state of things ? sary, however contrary to principle and 

The Motion having been put, 'the habits and prejudices of their Lord- 

The Marquess of LANSDOWNE con- | ships, to look for the administration of this 
sidered it necessary to recall to their Lord- | law by nominating vice-guardians. In every 
ships’ attention that the question brought | instance to which this petition referred, the 
forward by the noble Marquess related | vice- guardians were appointed in conse- 
simply to alleged misconduct in one par-| quence of repeated representations made 
ticular union in Ireland, although, indeed, | to the Poor Law Commissioners that the 
it might be inferred from the speeches of | guardians would not do their duty—in con- 
the noble Marquess and the noble Earl} sequence of some specific allegation made 
that it was a Motion for the repeal of the | to them, and confirmed by inquiry, that 
poor-law, the abolition of county cess, Sir | the whole mass of relief was suspended, 
R. Peel’s finance measures, and the re-| from the guardians not performing the 
moval of free trade altogether. When’ specific duty they had undertaken, namely, 
those questions were brought before their | under the severe pressure of the famine, of 
Lordships formally, and with all the weight | sitting from day to day, so that the poor 
that would attach to them from being} were brought from all parts of the union 
brought to their attention by the noble | for relief; but no arrangements were made 
Marquess and the noble Earl, it might be | to meet the cries of the starving multitude, 
necessary to enter into the consideration | and the great danger and suffering which 
of them; but the petition which the noble | would have been incurred to the fullest ex- 
Marquess had presented related only to| tent but for the exertions of the poor-law 
the misconduct of certain vice-guardians in | inspector, who found the whole duties of 
Ireland. The noble Marquess had com-/ the guardians cast upon him, and was able 
plained of the expenditure of those vice-|to meet the difficulty and provide for the 
guardians. He was not prepared to say wants of the people. So deficient, too, had 
that in Ireland, either under the adminis- | been the guardians in their duty, that from 
tration of the guardians or the vice-guar-| the rates not being collected to meet the 
dians, there had not been great profusion | personal demands made upon them by the 
and abuse; and he had always thought | contractors, those contractors, as he was 
that the introduction of the poor-law into | informed, had refused to supply provisions 
that country could be effected only with | at the former rate, and that was one rea- 
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son of the increased expenditure. He was | stances, he thought an inquiry into the 


authorised to say, that the Poor Law 
Commissioners had not received any infor- 
mation with respect to the matters al- 
Juded to by the noble Marquess; as to the 


charge that was made against a certain | 


officer, involving a breach of trust, and 
a charge of personal motives that would 
be of a most discreditable nature, he 
was authorised to say, that that person 
was most desirous there should be an 





conduct of the particular persons to whom 
the statements of the noble Marquess re- 
lated, would not be attended with any bene- 
ficial results. The noble Marquess, how- 
ever, had referred to a speech made by 
the noble Lord at the head of the Govern- 
ment in 1836, and seemed to think that 
the noble Lord had said that no more than 
260,0002. should be levied in Ireland in 
the shape of a poor-rate ; but he thought 


inquiry into it, and he was now taking | it highly improbable that the noble Lord 
steps for that purpose in a way that) should have undertaken to give any such 


would be more satisfactory than by a Com- | limit to the amount of the rate. 


mittee of their Lordships’ House, namely, 
an action for libel against those who had 
published the charges. He had that day 7e- 
ceived a communication from the Poor Law 
Commissioners, stating that that gentle- 
man—and he would name him, because he 
himself wished it to be known—Captain 
Wynn, said that this was in its origin a 
foul conspiracy and misrepresentation 
against him; that he was in communica- 
tion with his legal advisers on the subject, 
and that his intention was to institute such 
an action. Putting the case aside, how- 
ever, he believed that the single fact that 
there was no evidence of neglect on the 


part of the vice-guardians, was sufficient 
for their Lordships not to grant the Com- 
mittee that was asked for. But the figures 
would convey a general notion whether 
the vice-guardians were reprehensible or 


not. Under the extended poor-law, the 
largest number receiving outdoor relief in 
1848 was 19,651; in 1849, the year after 
the vice-guardians were appointed, the 
number was 8,560. That reduction was 
not evidence of very gross mismanagement 
on their part as compared with the man- 
agement of the guardians. Again, when 
the vice-guardians took the management 
there was only room for 860 persons in 
the workhouse; but when they went out of 
office there was room for 1,810, and the 
number receiving outdoor relief had been 
reduced to 778. He would also state that 
the strongest testimonials had been given 
as to the fitness of Mr. Robinson for all 
the duties of the office to which he was 
appointed. From unavoidable cireum- 
stances, he had unexpectedly become a 
needy man, but there was not less re- 
gularity in his proceedings than before ; 
and he (the Marquess of Lansdowne) found 
no evidence of corruption on the part of 
that gentleman, and certainly nothing at- 
tachable in a court of law to inflict punish- 
ment upon him. Under these circum- 
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Some- 
thing might have been passing in the mind 
of the noble Lord as to the probable 
amount; but that the noble Lord, or any 
other Minister possessed of the greatest 
foresight and knowledge of the future, 
should have said, that under the pressure 
of famine, or any other circumstances, a 
certain limit would not be exceeded, would 
have been more than he or any other Min- 
ister would have undertaken in that or 
the other House. But, that there should 
be a constant effort made to bring back 
the poor-law of Ireland to the principle of 
the poor-law here, and that its administra- 
tion should be watched, and, if possible, 
corrected, he was as anxious as the noble 
Marquess could be. He believed that great 
progress had been made towards bringing 
back the law to the test of indoor relief, 
and that great reduction had been made in 
outdoor relief. Every preparation was 
now made to increase that progress ; and 
in every instance in which it had been 
practicable to extend the test of indoor re- 
lief it had been attended with the almost 
instantaneous result of reducing the ex- 
penditure and the number of paupers. He 
thought that the inquiry asked for by the 
noble Marquess would not be beneficial, 
and he, therefore, hoped their Lordships 
would not agree to the Motion. 

Lorp STANLEY confessed he had lis- 
tened with some surprise to the answer 
which had been given by the noble Mar- 
quess opposite, and to the very light and 
almost contemptuous manner with which 
he had treated the allegations in this peti- 
tion. He had said, there might be some 
little negligence and some trifling profusion 
on the part of the vice-guardians, but that, 
on the whole, their administration had been 
productive of service. He did not deny 
there was some profusion; but remember, 
said the noble Marquess, that the charge 
equally applied to the elected as to the 
appointed guardians. He (Lord Stanley) 
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thought they were bound to draw a dis- 
tinction, which the noble Marquess did not 
draw, between the necessity for an investi- 
gation into the conduct of vice-guardians 
appointed by the Government, and into the 
conduct of guardians appointed by the per- 
sons out of whose properties the rates were 
levied. The control over the local guar- 


dians in the ordinary course of law was | 
vested in the ratepayers themselves; where- | 


as the control over the vice-guardians, who 
were appointed by the Government, rested 
not with the ratepayers, but with Parlia- 
ment, who were entitled to see whether 
those instruments had been properly se- 
lected or not, and whether or not they were 
fit to discharge their duties; and it was for 
Parliament to make those who appointed 
them responsible for the consequences of 
their acts. Not one of the facts of the 
case put forward in the petition had been 
denied, with one exception—the charge 
against Captain Wynne, which they now 
heard denied for the first time, but which 
the Government was challenged to inquire 
into, and which was ready to be deposed to 
by unexceptionable witnesses. With regard 
to the charge, the noble Marquess near 
him (the Marquess of Westmeath) had per- 


sonal knowledge that the charge could be | 
substantiated by the most unexceptionable 


testimony. This petition had been lying 
on their Lordships’ table for a considerable 
time. it was notorious for six weeks that 
such a petition was about to be presented, 
and that such a resolution was agreed to 
by the board of guardians; yet now they 
were informed for the first time that Captain 


Wynne was beginning to think it was ne- | 
ecessary to take some steps to vindicate his | 
eharacter, and was in communication with | 


his law adviser as to whether it would be 
desirable to institute an action for libel | 
against the parties by whom he had been 
charged. The mere fact, however, that 
he was in communication with his legal | 
adviser to ascertain whether it would be 
desirable or not to determine to bring an 
action— 

The Marquess of LANSDOWNE: He 
has determined. 

Lorpv STANLEY: Oh then he has 
gone one step further, he has determined 
to bring an action. Would the noble Mar- 
quess say when he determined to bring 
it? Was it since notice was given to bring 
this case before the House of Lords? Suf- 
ficient time had elapsed for him to have 
brought forward this case if he had thought | 
fit, and there was no reason in the course 
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he had taken why their Lordships should 
not inquire into the conduct of Captain 
Wynne, as laid down in this petition, be- 
fore a Committee of their Lordships’ House, 
It might be said that if this charge were 
established against him, he might not be 
liable to any legal consequences; but he 
(Lord Stanley) was not so sure of that. 
The case was this—contrary to the earnest 
entreaties and remonstrances of the re- 
lieving officer, he, the inspector appointed 
by the Government, compelled the relieving 
officer to place a woman of notoriously bad 
character on the list, who was not in need 
of relief, but with whom that officer was 
said to be cohabiting. He would say that 
such a charge brought forward against an 
officer, and offered to be substantiated be- 
fore a Committee of their Lordships’ House 
by evidence on oath, was not one that was 
to be passed over in the light trivial way in 
which the noble Marquess had treated the 
| case. 

The Marquess of LANSDOWNE: I 
must say that I attach the greatest import- 
ance to that charge. 

Lorp STANLEY: Then he would pass 
over that charge, and take up those to 
which the noble Marquess did not attach 
importance—those trifling instances of pro- 
fusion, and the vice-guardians not being 
quite so accurate as they should be in the 
| administration of affairs. Ie (Lord Stan- 

ley) did not wish to throw a general cen- 
sure on the vice-guardians, who were ap- 
pointed by the authority of the Govern- 
ment. He was not desirous of saying that 
| there might not be instances of profusion 
on the part of previous guardians. He was 
not going to say that many unions had not 
got into disorder, in which it was necessary 
to have substitutes for the elected guar- 
dians appointed; but he would refer to a 
paper that had been furnished by [Her Ma- 
| Jesty ’s Ministers, which did not lead him 
| to think that on the side of economy mat- 
ters had improved while affairs were con- 
ducted by the vice-guardians, This was a 
return from thirty-five unions for a period 
varying from one year to twenty-one 
months, during which they were under the 
control of vice- guardians, and he found that 
only in five, or six, or seven, or eight of 
those unions, the expenses had been re- 
duced; while the total amount of liabilities 
in those thirty-five unions under the ad- 
ministration of the vice-guardians had in- 
creased from 111,0217. to 233,7441. In 
addition to having so doubled their liabil- 
| ities, those unions had received out of the 
| 
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rate in aid, a sum of not less than 164,5321. 
That was a paper furnished by Her Majes- 
ty’s Government, and contained an exem- 
plification of the economical working of the 
poor-law under vice-guardians. There had 
been an augmentation of liabilities in thirty- 


five unions of 100 per cent, with an addi- | 


tion of 150 per cent besides supplied to 
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the supply of the house, in which there 
were 1,637 persons, 335 of whom were in- 
fants; yet, when in the last week of Octo- 
ber those guardians were superseded, there 
was not a sufficient supply of milk for the 
persons in the house. It also appeared 
that the contractor for fuel was in the 
| habit of charging the ton as 28 ewt., and 


Union. 


that 4,372 articles were found to have been 
, abstracted, or were wanting, of which there 
also a _ e ee = — valu- | was . — Wes = only a ~— 
ation of the union of Carrick-on-Shannon— | case of negligence ? e straw in the 
45,0001. ,three-fourths of the whole valuation | beds of the paupers had not been changed 
of the union, had passed through the hands | for a period of seven months, though he 
of a, —- . vice-guardians, ceerart had oe ~~ we a — 
trolled by the local ratepayers, in a period of | were charged for tothe ratepayers. 1t was 
twenty-one months; and at the period of |no wonder there was an accumulation of 
quitting office they insisted upon levying a / filth, and from this gross and flagrant neg- 
further rate of 15,000/.—that was, 5s. in! lect that there was an increase of sickness. 
the pound on the valuation of the union, in! Yet the noble Marquess opposite said, it 
addition to 15s. in the pound, which they | was not a case for a Committee to inquire 
had previously spent in twenty-one months. | into. The clothing that was left was found 
If the Poor Law Commissioners were re- | to be all rotten; it was mixed up with the 
sponsible for anything, it was for the char- | paupers’ rags. They were compelled to 
acter of the persons they appointed. He | burn it to avoid infection, which imposed 
knew nothing of Mr. Robinson, whom the | an additional charge on the union; and all 
noble Marquess opposite had described to | this occurred under the superintendence of 
be a needy man. That might be some ex- | officers appointed by the Government. Their 
euse, but afforded little satisfaction to the | Lordships, he conceived, would not do their 
duty if they did not consent to an inquiry 
into the conduct of those vice-guardians. 
He wished to notice one point mentioned 
by the noble Earl, with regard to the sale 
of property in Ireland. They might rely 
the Government. But Mr. Robinson had | upon it, that if all the causes which deterred 
the misfortune, with many of his neighbours | capitalists from coming forward to invest 
in Ireland, in consequence of the measures | their money in the soil of Ireland—if all 
of Government, to be a needy man, and he | the causes which tended to paralyse the 
ran a bill with the same persons who were | exertions of the inhabitants, and rendered 
contractors for the union. He was pro-|it impossible that the efforts—almost su- 
cessed by five of those persons at the ex- | perhuman — that were required to raise 
piration of the time of his service, and he | Ireland from her present condition, could 
finally quitted the place in which he was | be made, the most fatal in effect was the 
appointed on the responsibility of the Go- | lax administration and the possibility of an 
vernment, and did not pay the tradesmen. | indefinite extension of the poor-rates. He 
That was not a case of trifling profusion or | rejoiced that the principle of diminishing 
slight negligence—that was a case of gross | the area of taxation had been sanctioned 
misconduct on the part of a Government | by the Boundary Commissioners, because 
officer. It appeared that to such an ex-| he believed nothing more likely to induce 
treme state of disorganisation had the | purchasers and tenants to oceupy or culti- 
workhouse arrived, that the inspector at- | vate the land in Ireland than a knowledge 
tended the board, and recommended a | that they would have it in their own power 
general clearance of all the officers save | to prevent that indefinite extension; but as 
the clerk; and 196 persons were found to | that must greatly depend upon those who 
be on the registrar, but not in the house, | had the local administration of affairs, it 
for whom rations were regularly drawn for | ought to be shown, if it were possible, that 
a period of six months under the vice-| the vast expenditure incurred in Ireland 
guardians. It was further stated that | had not all been occasioned by the increase 
4,000 quarts of milk per week were paid | of pauperism, or been incurred with the 
for during the four weeks of October for | consent of those in whom the power was 
T 2 


those unions out of the rate in aid contri- 
buted by other unions in Ireland. What was 





ratepayers, who lost by the default of Mr. | 
Robinson, or to the tradesmen, who were | 
ruined by the non-payment of Mr. Robin- | 
son’s bills, which they contracted on the | 
faith of his being an officer appointed by | 
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now vested; and if it were proved that a| noble Marquess who presented it; and, 


large proportion of the excessive outlay 
arose from gross neglect and gross fraud, 
the unwillingness to purchase Irish pro- 
perty would doubtless considerably dimin- 
ish. But if this were the case, it was most 
important that the facts should be made 
known, and the delinquent officials held up 
to publie judgment and public censure; 
and it was no excuse for declining to enter 
into an investigation of the facts, which 
were not attempted to be denied—to say 
either that such cases were common—(that 
he did not believe to be correct either in 
Ireland or elsewhere, to an extent com- 
parable with the grievances and hardships 
in question), or to say that the parties no 
longer held office, and therefore that nei- 
ther they nor the Poor Law Commissioners 
who appointed them, nor the Government 
who sanctioned such appointments, ought 
to be held responsible for the consequences, 
not, as had been said of any mere pro- 
fusion or extravagance, but, he main- 
tained, of a gross and culpable neglect of 
duty. 

The Marquess of LANSDOWNE ob- 
served, that his only reluctance in acceding 
to the Motion was, that the persons against 
whom the charges were made were no 
longer in office; but the noble Lord 
having given his mind to this subject, and 
having said that charges of gross miscon- 
duct and acts of corruption could be proved 
against certain parties, he (the Marquess 
of Lansdowne) begged distinctly to state, 
that he was the last man who would at- 
tempt to screen any public officer from the 
consequences of any charge of that kind. 
He was therefore quite prepared to with- 
draw his opposition to the Motion, and to 
assent to a Committee to inquire whether 
any proceedings ought to be taken against 
the parties. It was only just to state, 
that all he had heard of Captain Wynne 
was of a favourable character, and he be- 
lieved that the moment that gentleman 
was made acquainted with the kind of 
charge made against him—which was not 
till he had ceased acting as inspector—he 
gave instructions to his attorney to institute 
proceedings for the purpose of vindica- 
ting his character in a court of justice. 

Lorp STANLEY, after the consent 
given by the noble Marquess to this in- 
quiry, wished to guard himself from mis- 
construction, by saying that he had no 
knowledge of this case beyond the allega- 
tions contained in the petition, and sup- 
ported by the personal authority of the 


therefore, all that he meant to commit 
himself to was, that if these allegations 
were well founded—and it was into the 


‘truth of these that the inquiry should take 





place —the charges, in his judgment, 
amounted to a degree of neglect of duty 
involving corruption and fraud. He was 
glad the noble Marquess had consented to 
the investigation ; and if he (Lord Stan- 
ley) were thought, in the heat of the de. 
bate, to have used any undue warmth, he 
hoped it would be attributed to his anxiety 
that that House should not make itself a 
party to passing over, as mere ordinary 
neglect, charges of so grave a character. 

The Marquess of WESTMEATH said, 
that the novle Marquess was not justified 
in vouching for Captain Wynne to the ex- 
tent he had done, for the very person who 
made the charge against Captain Wynne, 
in June, 1848, avowed, in the presence of 
Captain Wynne himself, that he did so, 
and that he was prepared to substantiate 
the charge before any tribunal. The no- 
ble Marquess had taken great credit to the 
vice-guardians for the increase of work- 
house accommodation ; but the fact was, 
they did not deserve the slightest credit in 
the matter. The fact that there had been 
eight executions in the workhouse, at the 
suit of different tradesmen, was of itself a 
sufficient sample of their management. If 
the House would permit him, he would 
move on Monday for the production of the 
correspondence. 

On Question, Resolved in the Afirma- 
tive. The Committee to be named on 
Monday next. 

House adjourned to Monday next. 
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Sir B. HALL rose, pursuant to the no- 
tice he had given on the preceding evening, 
to call upon the hon. and learned Member 
for Nottingham for an explanation of the 
allusion he had then made to him (Sir B. 
Hall). 

Mz. F. O’CONNOR rose, but— 

Mr. SPEAKER intimated, that he had 
thought it right to interfere on the last 
occasion, when he heard that the question 
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about to be asked by the hon. and learned ; question at once. He had told the hon, 
Member related to a private and not a| Baronet yesterday, not that he had con- 
public circumstance, and that being so, | sulted, but that he was going to consult Mr. 
the matter of it was not within the eog-| Walmsley to-day. He had consulted that 
nisance of the House. gentleman, and was advised that, before 

Mr. F. O'CONNOR said, the only ex- | he could move for leave to bring in a Bill, 
planation he could give was, that what he | he must give notice three times by advertise- 
had said had arisen from a letter he had|ment in the papers circulating in the 
received, and which he now had with him, | counties where the property was situated, 
and the purport of which he would com-/as well as in the Gazette. Perhaps the 
municate to the hon. Baronet, if he chose |! hon. Baronet was not aware that the ques- 
to have it. It appeared that the hon. | tion had been for some time before the 
Baronet was allowed to put questions to| Court of Queen’s Bench, whether the 
him (Mr. O’Connor), but that he was not | Registrar General was bound, under the 
permitted to ask any in return. LIlowever,| Act, to register the company. These 
he bowed to the decision of the Chair. | proceedings had cost him a great deal of 


Mr. SPEAKER said, he was not aware 
that the hon. Baronet had put any ques- 
tions to the hon. and learned Member 
which were not strictly in accordance with 
the rules of the House. The question the 
hon. Baronet had asked related to the de- 
cision of a Committee in regard to a Bill 
to be brought before the House; while the 
question put by the hon. and learned 
Member did not relate to a matter in the 
cognisance of the House. 

Sir b. HALL said, he should certainly 
bow to what he believed to be the feeling 





money. The hearing was to take place 
|on Wednesday or Saturday next; and, if 


the Court decided that the Registrar ought 
to have registered the company, then 
there would be no difficulty in winding up 
the affairs under the Joint Stock Com- 
panies Act; but if the decision was the 
other way, then it was his intention to 
hand over the property to three trustees, 
in order that the people might have the 
entire advantage of the money they had 
invested, and then to petition the House 
for leave to bring in a private Bill to wind 


of the House, and not be influenced by | up the affairs of the National Land Com- 


anything which had taken place previously, | 


pany. He hoped this explanation was 


and if he had shown any pugnacity on! satisfactory to the hon. Baronet. 


the previous day, it would, he hoped, be 


Sm B. HALL: I am very glad to 


considered excusable. He thanked Mr. | hear it. 


Speaker for stating, that he had never put | 
a question to the hon. and learned Member | 
except on matters of a public nature; and 


he assured the House that he never would 
make that place, in which they were as- 
sembled for public purposes and objects, 
the scene of any personal discussion. Pro- 
ceeding in the exercise of duty which he 
had chalked out for himself, he begged to 
give notice—bearing in mind the state- 
ment of the hon. and learned Gentleman 
on the previous evening, that he had con- 
sulted a professional person as to the 
course which he should take in reference 
to the introduction of the Bill which had 
been so often alluded to—that he should 
ask the hon. and learned Gentleman when 
he intended to move for leave to bring in 
a Bill for the purpose of winding up the 
affairs of the National Land Company, and 
whether he intended the Bill to be a public 
or a private one; but he would not put 
this question until Tuesday, the 30th of 
April. 

Mr. F. O’CONNOR said, that if the 
hon. Baronet chose he would answer the 


Subject dropped. 


AUSTRALIAN COLONIES GOVERNMENT 
BILL. , 

The House in Committee on the Austra- 
lian Colonies Government Bill; Mr. Bernal 
in the Chair. 

Clauses from 1 to 4 were agreed to. 

Clause 5. 

Sm W. MOLESWORTH said, he had 
only one word to say with regard to this 
clause. In this clause and in Clause 11 it 
was proposed to continue the Act of the 
5th & 6th Victoria, which contained a 
number of provisions, and amongst them 
one which empowered Parliament to inter- 


i fere in the affairs of the colony. It would 


be inconvenient to enter into a discussion 
at the present moment, and he would not 
prevent the Committee going into the next 
clause. 

Clause 6. 

Sin W. MOLESWORTH :* I beg leave 
to move that all the words in this clause, 
after the words— 

*¢* And be it enacted that,’ be omitted, for the 
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purpose of inserting these words, ‘ there shall be 
established, in the Colonies of Van Diemen’s Land 
and South Australia respectively, a Legislative 
Council and a House of Assembly.’ ” 


If this Amendment be earried, I should 
propose other amendments, by which the 
two chambers would be made elective. 

In proposing this Amendment I need 
scarcely observe that at the present mo- 
ment the colonies of Van Diemen’s Land 
and South Australia do not possess repre- 
sentative institutions, but are governed by 
a legislative council, all the members of 
which are nominated by the Colonial Office. 
I may assume that we are agreed that that 
form of government shall be changed, and 
that these colonies shall possess representa- 
tive institutions. The question is, what 
is the best form of representative govern- 
ment for these colonies to commence with ? 
The Colonial Office, loath to part with 
all its powers of nomination, proposes that 
they shall begin with a single chamber, of 
which one-third of the members shall hold 
their seats at the will of the Colonial 
Office. On the other hand, I propose 
that they shall begin with two chambers, 
both of which shall be elected by the people. 
The question, therefore, is simply between 
election and nomination, and between two 
chambers and one chamber. On a former 
occasion this question was fully discussed; 
every hon. Gentleman who spoke was de- 
cidedly of opinion that in theory two elee- 
tive chambers are preferable to one partly- 
nominated chamber, therefore it would be 
a waste of time to reargue the general 
question; and I will merely examine the 
special reasons which have been assigned 
for not establishing two chambers in the 
Australian colonies, and consider whether 
they are or are not valid with reference to 
Van Diemen’s Land and South Australia. 

The Committee decided the other night 
that New South Wales and Victoria shall 
continue to possess their present form of go- 
vernment. It was then asserted that New 
South Wales and Victoria are well satisfied 
with their present form of government, and 
preferred it to any other form; therefore, 
that it would be an arbitrary and unjust 
measure to alter it without their consent. 
I do not affirm that this argument is with- 
out foree with regard to New South Wales 
and Victoria; but it is evidently inapplicable 
to Van Diemen’s Land and South Australia, 
for it is agreed on all sides that their present 
form of government ought to be changed. 
The question, therefore, is, whether it 
ought to be changed to that of New South 
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Wales, or to that form which every hon, 
Gentleman admits to be a better one in 
theory. To answer this question, I ask, 
first, what are the opinions of the highest 
colonial authorities on this matter ? 

The Committee should bear in mind 
that this Bill was brought in last year, 
and that one of the chief reasons assigned 
for postponing it was, that the delay would 
enable us to receive information from the 
Australian colonies in reply to the report 
of the Committee of Council which had 
been sent out to them. Now, within the 
last few days very important information 
has been received, to which I must call the 
attention of the Committee, and especially, 
I must refer to a despatch from the Go- 
vernor of Van Diemen’s Land, Sir W. 
Denison, who has always been quoted by 
the Colonial Office as high authority in 
these matters. In that despatch, dated the 
28th December last, Sir W. Denison gives 
his deliberate opinion on this Bill, and ex- 
pressed his decided condemnation of that 
part of it which is now under consideration. 
I will state the substance of that part of 
his despatch. Sir W. Denison says— 

“T have been made aware that Her Majesty’s 
Government intend to bring this Bill forward 
again early in the next Session of Parliament. I 
think it, therefore, my duty to point out to your 
Lordship such of the provisions of the Bill as 
would work unsatisfactorily. Ihave no very ac- 
curate means of arriving at the opinion of the 
body of the community ; indeed, I might almost 
say, that the satisfaction with which almost any 
measure conferring « representative system of 
government would be welcomed would go far to 
prevent any deliberate discussion of its provisions. 
As regards my own views, I observe that the Com- 
mittee of the Privy Council gave their sanction 
to the principle of a second chamber, but have 
recommended that, in the Australian colonies, the 
system of New South Wales, where legislation is 
entrusted to a single body, partly nominated, 
should be generally adopted. It would be un- 
desirable to press a reform upon an unwilling or 
even indifferent people; but I doubt very much 
whether the evidence in the possession of the Go- 
vernment is sufficient to prove that the people of 
New South Wales are unwilling to adopt such a 
change in the form of the existing government. In- 
different they may perhaps be, but in that case I 
would submit that the welfare of the three colonies, 
now about to be called into political existence, 
might be allowed to outweigh the mere indifference 
of the people of New South Wales.” 


In reply to the common argument of the 
Colonial Office, that the legislatures of 
these colonies will have power to amend 
their institutions, Sir W. Denison says— 


“‘T am afraid that the remedy proposed by the 
Committee of the Privy Council, namely, that of 
vesting a power in the legislatures of the different 
colonies, of amending their constitutions, by ré 





CT, 


an a at ts © @& oh @ 4b a oe 8 oe a Ge 


wee Ff Eee |S SS eo 


557 Australian Colonies 


solving either of their single houses of legislature 
into two, will hardly meet the evil. A single 
house of assembly will always attempt to assume 
to itself a portion of the power of the executive. 
The proceedings of the Legislative Assembly at 
Sydney, during the last session, will afford ample 
evidence of this tendency. When, therefore, a | 
body thus constituted has once found itself in the | 
possession of power, it is not all probable that it 
will originate, or carry out, a change which will in | 
effect diminish its power, and tend to deprive each 
individual composing it of a portion of the impor- 
tance which attaches to him as a member of such 
a body.” 
Next, in reply to the favourite position of 
the Colonial Office that all the Australian 
colonies should have the same institutions, | 
Sir W. Denison says— | 
“T would submit also that, if each colony be | 
empowered to alter its constitution, the reasons 
which have induced the Committee of Council to | 
recommend that all should have governments con- | 
stituted upon the same model, would seem to have | 
but little weight, as a change on the part of any | 
of the four would at once destroy the uniformity.” | 
And, lastly, Sir W. Denison says— | 
“ My opinion remains unchanged by anything | 
that I have heard or read since I last addressed 
your Lordship on this subject. Every additional | 
day that I remain in this colony serves to add to 
the strength of my conviction that it would be | 
most desirable, when the change in the form of | 
the government of this colony does take place, | 
that a Second Chamber should be constituted at | 
once by the authority of Parliament. Such a} 
chamber, however, should differ from those which | 
did exist in the North American colonies, inas- | 
much as a large proportion of the members should | 
be elected, or otherwise rendered independent of | 
the Government, and they should hold their posi- | 
tion for a long period, if not for life.” 


Nothing, therefore, can be more positive 
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I will not trespass upon the patience of 
the Committee by reading the resolution, 
because I read the substance of it when 
I asked a question concerning it the 


| other night, from the hon. Gentleman the 


Under Seeretary for the Colonies. On 
that occasion the hon. Gentleman treated 
the resolution as of little importance. He 
referred to it merely as the resolution of 
an individual, and he stated that the Go- 
vernor had ordered it to be published in 
the Government Gazette inadvertently. 
The hon. Gentleman made that statement 
at the very time when this despatch from 
Sir Henry Young was in his possession. 

Mr. HAWES: No, no! 

Sir W. MOLESWORTH: I beg the 
hon. Gentleman’s pardon, he will find it 
really is so, if he will look at the dates. 

Mr. HAWES: It was long before the 
despatch was received. 

Sin W. MOLESWORTH: Long before 
the despatch was received! Why, this 
despatch from the Governor was received 
at the Colonial Office on the 26th of March, 
and my question was put to the hon. Gen- 
tleman last Tuesday week. However, it 
is quite clear the resolution was not 
published by inadvertence, because the 
Governor directed it to be published in 
the Government Gazette—a proceeding 
which Lord Grey considers to be so un- 
usual that he has reprimanded Sir H. 
Young for his conduct. This proceeding, 
coupled with the language of this despatch, 
can leave no doubt that Sir H. Young dis- 
approves of the Government Bill. I am 


than Sir W. Denison’s opinion against | therefore, entitled to assert that the Go- 
this portion of the Government Bill, and in | vernors of Van Diemen’s Land and South 
favour of the two chambers. | Australia are opposed to the single partly- 

A despatch has also been received from ;nominated chamber of New South Wales. 
the Governor of South Australia, Sir Henry, | again beg the Committee to bear in 


Young, in which he writes, Nov. 16, 
1849 :— | 

“An intelligent, highly respectable, and in- | 
fluential member of the local legislature, hav- | 
ing given notice of a resolution on the subject | 
of the new constitution to be established in the 
Australian colonies, it appears expedient that I 
should at once forward it to your Lordship, espe- | 
cially as the general question is likely to engage | 
the attention of the Imperial Parliament early in 
the Session of 1850.” 


Sir Henry Young refers to that resolution 
as containing comprehensive and important 
propositions, and says— 


“ Succinetly they may be described as a proposed 
transference to South Australia of those political 
and social institutions of Great Britain, by which 
the useful grandeur and glory of the empire have 
been gradually and progressively enlarged and 
strengthened, and preserved.” 





mind that this Bill was postponed last year 
in order to obtain information from these 
colonies. Therefore, it would be absurd if, 
after receiving that information, we were 
to proceed to legislate in direct opposition 
to it, unless the most valid reasons can be 
assigned for so doing. Can such reasons 
be assigned? If they exist anywhere, I 
presume they are to be found in the reply 
of Earl Grey to Sir W. Denison, which 
has been printed with these papers. That 
reply contains the general arguments used 
by the Colonial Office in favour of the sin- 
gle partly-nominated chamber, and in op- 
position to two elective chambers. The 
arguments may be summed up under the 
heads :—1. That political science is good 
for nothing. 2. That the system of New 
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South Wales has worked well, and _ is, | their joint consent for its enactment, was the best 
calculated to ensure judicious and prudent legis. 


therefore, adapted to all the Autralian co- 
lonies. 3. That all the Australian colo- | 
nies ought to have the same institutions.| The Colonial Minister ought to be the 
4, That, in the event of any of them being | highest authority in these matters. If he 
dissatisfied with their institutions, they will | be so, it follows that the system of New 
have power to change them. 5. And / South Wales is not the best calculated to 
lastly, that there are not materials for two | insure judicious and prudent legislation in 
elective chambers. | Van Diemen’s Land and South Australia. 

First, the Colonial Office maintains that The system of New South Wales is at 
the successful working of a constitution | variance with a fundamental maxim of 
depends more upon its being adapted to|the British constitution; for, according to 
the wants and circumstances of a com-! Blackstone, one of the great primary 
munity, than upon its being framed upon | rights of the subject is, not to be taxed 
the abstract principles of political science. | without the consent of his representatives 
No one denies that the constitution of a —that is, without the consent of the ma- 
community ought to be adapted to its jority of his representatives. Now, witha 
circumstances; but if the principles of poli- | single chamber, of which one-third of the 


ation.” 


tical science be true, a constitution framed | members are appointed by the Executive, 


in accordance with those principles, would 
be adapted to the wants of the community 
for which it was framed, precisely in the 
same manner as a coat made upon the true 
principles of coat making, would fit the 
form of the human body for which it was 
made. Therefore the proposition of the 
Colonial Office really denies the existence 
of political science. It is the well-known 
fallacy by which the empiric and the char- 
latan invariably defend their nostrums in 
opposition to the rules of science. The 
nostrum of the Colonial Office for the Aus- 
tralian colonies is the single partly-nomi- 
nated chamber. Now, every one acknow- 
ledges that such an institution is not only 
in opposition to the principles of political 
science, but to the universal experience 
of Anglo-Saxon communities in every por- 
tion of the globe. 

Next it is said that a single partly- | 
nominated chamber has worked well in 
New South Wales, and, therefore, that it 
is, practically, the best form of govern- 
ment for the Australian colonies generally. 
The system of New South Wales has only 
been in existence for seven years. Has it 
worked well during the whole of that time ? 
Certainly not, if Lord Grey be any au- 
thority in such a matter; for on the! 
31st of July, 1847, Lord Grey wrote to | 
the Governor of New South Wales these | 
words :— 





“It does not appear to me that the practical 
working of the last system—that of New South 
Wales—would by any means justify the conclu- 
sion that it is an improvement upon that of two 
houses, which it was formerly the practice to 
adopt. On the contrary, I see many reasons for 
belief, that the more ancient system by which 
every new law was submitted to the separate con- 
sideration of two distinct houses, and required 





the Executive can always, with the aid 
of less than one-third of the elective mem- 
bers, carry any measure in opposition to 
the wishes of more than two-thirds of the 
representatives of the people, and, there- 
fore, can tax the people without the con- 
sent of their representatives, which is 
evidently a most unconstitutional proceed- 
ing. I assure the Committee that this is 
not an imaginary danger. The tendency 
of every Executive, and especially of a 
Colonial Office Executive, is towards ex- 
cessive expenditure, and, therefore, to- 
wards excessive taxation. In 1848 our 
income tax would have been increased to 
5 per cent, and there would have been no 
reduction of expenditure, if the Executive 
could have commanded a majority in this 
House; and it would, without doubt, have 
commanded a majority, if the third of this 
House, namely, 220 Members, had been 
nominated by the Executive. In New South 
Wales, in consequence of the power of the 
Executive in the Legislative Council, the 
expenditure of that colony, in proportion to 
the population, is very great. In 1846 it 
amounted to 28s. per head of the popu- 
lation; or twice the annual average rate of 


| expenditure per head of the population in 


the colonies which possess representative 
institutions; or four times the rate of ex- 
penditure in Canada, where the people 
have the greatest control over their expen- 
diture. It is a fact which I have never 
heard disputed, and which I proved to 
the House at great length two years ago, 
that the rate of expenditure of a colony 
per head of the population depends chiefly 
upon the form of the local government. It 
is greater or less in proportion as the Co- 
lonial Office has more or less to do with it— 
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the colonial legislatures to change their in- 
stitutions. Great stress has been laid up- 
on that provision; it is supposed to be 
the embodiment of every liberal principle, 
and to contain an irrefutable argument in 
favour of the partly-nominated chamber. 
On a previous occasion the noble Lord the 
Prime Minister asked how any hon. Mem- 
ber of liberal principles could object to any 
part of a Bill which contained so liberal a 
provision. That question was loudly ap- 
plauded; yet a more inconclusive argument 
never misled liberal Members tovote against 
liberal principles. For what has it to do 
with the question between two elective 
chambers, and one partly-nominated cham- 
ber? Whichever alternative be adopted, 
can we not give to the legislature of a 
colony the same power of changing its 
institutions, whether that legislature con- 
sist of two elective chambers, or of one 
partly-nominated chamber? But for what 
purpose do we propose to give to the 
legislature of a colony the power of chan- 
ging its institutions? Without doubt, in 
order that the institutions of a colony may 
be in accordance with the wishes of its in- 
habitants. Now, is this result more likely 
to be obtained, and are the wishes of the 
inhabitants of a colony more likely to be 
consulted by a single chamber, of which 
one-third of the members shall be Colo- 
nial Office nominees, or by two chambers, 
all the members of which shall be elected 
by the people? I ask liberal Members 
to answer this question distinctly. I 
ask them, likewise, what is the power 
of change which is to be given to the 
colonial legislatures by this much-vaunted 
provision? It seems to me that it will 
be more the sham of power than the reality 
of it. The reality of power will be given 
to the Colonial Office, for the Colonial 
Office will have power to prevent the 
colonial legislatures from making any 
changes in their institutions without its 
previous consent. Therefore, this provi- 
sion will only add to the despotic powers 
of the Colonial Office. I call the Colo- 
nial Office a despot, because, in constitu- 
tional language that ruler is a despot 
who is irresponsible to those over whom 
he rules. The Colonial Office is irre- 
sponsible to the people of the colonies. It 
is said to be responsible to us, but that 
responsibility the colonists look upon as 
a farce. For they say that we know 
nothing and care nothing about them; 
that we vote with blind confidence in the 
Colonial Office; that. the Colonial Office 
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is unworthy of our confidence, for ignor. 
ance, negligence, rashness, caprice, and 
indiscretion, are the characteristic features 
of that Office. Witness, say they, its late 
conduct with regard to New Zealand, New 
South Wales, Ceylon, and the Cape. | 
propose, in opposition to the Colonial Office 
plan, that the Australian colonies shall 
have power to make certain changes in 
their institutions without the consent of 
the Colonial Office, provided that two-thirds 
of the whole number of members of both 
houses of legislature agree for two years 
consecutively on the alterations to be 
made. This provision would guard against 
hasty and ill-considered change, without 
the arbitrary interference of the Colonial 
Office. 

The last argument which I have to re 
fute is that which is commonly used by 
very many Gentlemen who readily ae- 
knowledge that a legislature composed of 
two elective houses is a far better and 
more perfect form of government than a 
legislature composed of a single partly- 
nominated chamber. This position has 
been most clearly, distinctly, and empha- 
tically admitted by Earl Grey; and the 
noble Earl also admits that the Australian 
colonies must ultimately possess two elec- 
tive chambers; but, say the noble Earl 
and his adherents, Van Diemef’’s Land and 
South Australia are not fit at present for 
so perfect a form of government, because 
those colonies do not contain the materials 
for two elective chambers. I call upon 
them to prove that position. I ask, are 
the materials wanting in consequence of 
the smallness of the population of these 
colonies, or in consequence of the particu- 
lar character of that population? Or, in 
other words, is the population of these 
colonies too scanty to admit of two elee- 
tive chambers, or is it morally and intel- 
lectually unworthy of possessiig so perfect 
a form of government ? I answer, in 1847, 
the population of Van Diemen’s Land, ex- 
clusive of the military, and of all persons 
who had been transported, amounted to 
32,000 souls; and in 1848, the popula- 
tion of South Australia amounted to 
38,000 souls. Now, the experience of 
the United States proves that an ordinary 
Anglo-Saxon community with the popula- 
tion of these colonies contained sufficient 
materials for two chambers. 

I wish to call the attention of the Com- 
mittee to the famous ordinance of Con- 
gress, passed in the year 1787, for the 
government of the territory. of the United 
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States north-west of the river Ohio. This 
ordinance, says Mr. Story, has been, in 
most respects, the model of all the territo- 
rial governments of the United States, and 
it is remarkable for its masterly display 
of the fundamental principles of civil and 
religious liberty. It provided, that as soon 
as a territory contained 5,000 male in- 
habitants, of full age, that is, a popula- 
tion of about 20,000 souls, it should have 
a legislature, to consist of a governor, no- 
minated by Congress, and a legislative 
council, and a house of representatives, 
both to be elected by the people; and that 
there should be one member of the house 
of representatives for every 500 male in- 
habitants of full age; that is, for about 
every 2,000 souls. The principles of this 
ordinance have worked admirably. Since 
1787, seventeen territories and States have 
been constituted and added to the Ame- 
rican Union, and those States and terri- 
tories contained, in 1840, a population of 
6,500,000 souls. Every one of these com- 
munities, and in fact every one of the thirty- 
four States and territories of the Ameri- 
can Union, is governed by two houses of 
legislature, and in almost every one of 
them the upper house, or senate, is con- 


The 


stituted in the same general manner. 
senate, compared to the house of represen- 
tives, is almost always a smaller body, 
composed of older men, representing larger 
districts, holding their authority by a ten- 
ure of longer duration, and elected by ro- 


tation. The objects of such a senate, ac- 
cording to the renowned authors of the 
Federalist, the highest constitutional au- 
thority in the United States, were to 
guard— 

“against the propensity of all single and nu- 
merous assemblies to yield to the impulse of sud- 
den and violent passions, and to be seduced by 
factious leaders into intemperate and pernicious 
resolutions ;” to supply the ‘“ want of due ac- 
quaintance with the objects and principles of le- 
gislation ; and to prevent mutability in public 
councils,” 

And no one can deny that in the Federal 
Union, and also in the States of the Union, 
the senates have accomplisied the objects 
for which they were constituted, and have 
deserved and gained the confidence and 
respect of the people. 

It is evident, that if Van Diemen’s 
Land and South Australia belonged to the 
American section of the Anglo-Saxon 
race, they would have been treated as 
Illinois was in 1809, or Wisconsin in 1836, 
or Iowa in 1838, when these territories 
were not more populous than Van Die- 
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men’s Land and South Australia now are; 
and, consequently, these colonies would 
have possessed a house of representatives 
containing from eighteen to four-and- 
twenty members, and a senate containing 
from nine to twelve members; and the 
senators would have been elected by ro- 
tation, and for about twice the period of 
the members of the house of representa- 
tives. 1 ask, why do we refuse these 
institutions to our Australian colonies ? 
Experience proves that they are well 
adapted to Anglo-Saxon communities of 
a similar size in America. It is said, 
however, that the inhabitants of our Aus- 
tralian colonies are morally and intellec- 
tually inferior to the inhabitants of the 
backwood territories of the United States. 
Does that inferiority exist? And if it 
do, whence does it arise? If it do exist, 
it arises from the difference between the 
American mode of colonisation and that 
of the Colonial Office. For American co- 
lonisation consists of the migration west- 
ward of a portion of the people of the 
United States—a portion of all classes mi- 
grate—they carry with them in reality, 
and not as a legal fiction, the laws, the 
rights, and the liberties of American citi- 
zens. They are fit for self-government, 
and will have it. Also the best portion 
of the emigrants from England go to the 
backwood States, and compose a large 
portion of the population of Wisconsin, 
Michigan, and Iowa. In fact, an Eng- 
lishman, when he emigrates to the United 
States, carries with him in reality all the 
laws, rights, and liberties of an English- 
man; but if he emigrates to our colonies, 
on touching colonial soil, he loses some of 
the most precious of his liberties, and be- 
came the subject of an ignorant and irre- 
sponsible despot at the Antipodes. Now, 
Colonial Office colonisation consists in the 
transportation of convicts and the shovel- 
ing out of paupers. Therefore it is said 
that such immoral, degraded, and unintel- 
lectual beings are only fit to be governed by 
the nominees of the Colonial Office; and on 
that plea of its own making, the Colonial 
Office calls upon us to refuse these colo- 
nies two elective houses. I challenge the 
Colonial Office to substantiate that plea. 
It is undoubtedly an extraordinary fact, 
that any respectable man, that any person 
of birth or education, should emigrate to a 
colony to be governed by the Colonial Of- 
fice. Nevertheless, they do emigrate, and 
I maintain from many circumstances 
known to me, that amongst the 32,000 
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inhabitants of Van Diemen’s Land, and 
the 38,000 of South Australia, there are 
as many moral and intellectual persons as 
in any ordinary Anglo-Saxon community, 
of the same size, in the back woods of 
America. I challenge the Colonial Of- 
fice to prove the contrary; and I maintain 
that there are materials in these colo- 
nies for two elective chambers. And, in 
fact, by this Bill the noble Lord admits 
that there may be materials in these colo- 
nies for a legislature composed of four- 
and-twenty members. I will content my- 
self with that admission, and will pro- 
pose that my two elective houses shall 
consist of not more than four-and-twenty 
members in all. Therefore if there be 
materials in these colonies for the noble 
Lord’s single chamber, there will also be 
materials for my two elective chambers; 
unless the noble Lord maintain that the 
Colonial Office may with propriety appoint, 
as its nominees, men inferior in station, 
intellect, and character to the class of per- 
sons amongst whom the representatives of 
the people ought to be chosen. I presume 


the noble Lord will not maintain this posi- | 


tion, though it has been frequently acted 
upon by the Colonial Office. It follows, 
therefore, that if there be materials for the 


noble Lord’s plan, there will be materials 
for my plan. 
Sir, in conclusion, let me ask the Commit- | 


tee to consider what is the precise difference 
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this, is it likely or not that the Colonial 
Office would by nomination select out of 
the materials in these colonies eight men 
for each colony who would be better qua- 
lified to be members of a legislature than 
those which the inhabitants of these colo- 
nies would themselves elect? That is 
the whole question, stripped of extraneous 
matter, idle fallacies, and other modes of 
deception and mystification. This is the 
question for the Committee to decide. 
Those who vote with the noble Lord, and 
against my Motion, will vote for Colonial 
Office nomination and against popular elee- 
tion—will vote implicit confidence in the 
Colonial Office, and no confidence in the 
inhabitants of these colonies, and will vote 
that our Australian colonists are so morally 
degraded, and so intellectually despicable, 
that they ought not to be entrusted with 
institutions which theory and experience 
have proved to be best adapted for the go- 
vernment of similar communities of Anglo- 
Saxon men in every other portion of the 
globe. 

Mr. J. E. DENISON said, that he had 
a short time before been anxious for the 
| success of this Bill in the shape in which 
it had been presented, even though the 
House seemed to be in favour of two 
chambers. Since that, however, he had 
|had sufficient reasons from the new in- 
formation which had arrived for changing 
As regarded New South 








| his opinion. 


between the plan of the noble Lord and my | Wales, it was said that the inhabitants of 
plan? The noble Lord proposes that there | New South Wales were generally satisfied 
shall be established in each of these colo- | with the institutions they possessed—that 
nies a legislature to consist of not more | it would be unwise and unreasonable to in- 
than four-and-twenty members, and that terfere with those institutions with which 
the number of members, the amount of | the colony itself was satisfied—that even 
their qualifications, and the amount of the | if a change was desirable at that time they 
franchise, shall be fixed by the legislatures | did not possess sufficient information to 
now by law established in these colonies. I | guide them in making such change. These 
will propose precisely the same thing, and reasons did appear to him to be sufficient 
will suppose, for simplicity of argument, | to justify him in supporting the proposition 
that the number of members will be fixed | as originally presented. In the course, 


at twenty-four. Next, the noble Lord pro- 
poses that these twenty-four members shall 
be divided into two classes, of sixteen and 
eight members respectively. 1 propose 
the same thing; but the noble Lord pro- 
poses that the eight members shall be 
nominated by the Colonial Office, and sit 
in the same IIouse as the sixteen mem- 
bers who are to be elected by the people. 
On the contrary, I propose that both the 
eight and the sixteen members shall be 
elected by the people, and shall sit in dif- 
ferent houses. Therefore the question be- 
tween the noble Lord and myself is simply 


|however, of the discussion, the integrity 
of the measure gave way, one of its 
| most important features fell to the ground, 
‘namely, the federation principle. They 
, had several Motions before them objecting 
to that principle, and a despatch from Earl 
|Grey, in which he said himself that the 
| federative principle would be inoperative; 
jand that although at some future period it 
might be useful, yet for the present it must 
be put out of consideration. Did the noble 
Lord at the head of the Government re- 
collect that by the failure of the federative 
union, the plan for the management of waste 





Se LS = = Oo lll ll ll eel Ll 


—= oo 


ae aS SS FF SS Se ee 


569 Australian Colonies 


lands in the colony would be rendered 
abortive. By the Bill, the management of 
the waste lands was vested in the Federa- 
tive Assembly. The question of the waste 
lands was one of the deepest interest to 
the colonies. Now, it was admitted that 
for the present the Federal Assembly ! 
would be inoperative; therefore, as the Bill 
now stood, no action could be had on the | 
subject of the waste lands at all. Here 
was a great change since the last dis- 
cussion of the Bill. The hon. Baro- 
net who had just addressed the House had 
called its attention to several despatches 
from the colonies; but he could not have 
seen one which had come that morning, 
and which had been laid on the table of the 
House, and which was much more favour- 
able to his purposes than anything which 
he had brought forward. He (Mr. Denison) 
would take the liberty of supplying the de- 
ficiency which had occurred accidentally in 
the hon. Baronet’s speech. They had re- 
ceived, not only a despatch from Sir H. | 
Young, but resolutions which were passed 
in the Legislative Council on Saturday the 
15th December, 1849. It seemed that 
Rarl Grey sent out a despatch, calling Sir 
H. Young to account for having published 
a proposition of the members of the Legis- 
lative Council, and he directed him for the | 
future not to take that course, stating that 
it would be, in his opinion, several months 
before the subject would be discussed, and 
that it was highly inconvenient that a pro- 
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posal of that kind should be put before the | 
country. But within the period of one, 
month after the despatch had been pub- | 
lished, on the 15th of December, the ques- 
tion had been considered, discussed, and 
passed, and a despatch, containing the re- 
solutions of the Legislative Council, accom- 
panied by the opinion of the Governor, sent 
to Eurl Grey. The resolutions which had 
passed the council were to the effect, that 
the legislature should consist of a governor 





and two chambers. They stated what the 
upper and lower chambers should be com- 
posed of. The lower chamber was to con- 
sist of representatives freely chosen by the | 
people, and the upper chamber was to con- | 
sist of persons to be nominated by Her | 
Majesty’s Government for life. [Mr. La- 
BouCHERE: Hear, hear!] He should like 
to know what was the meaning of the right 
hon. Gentleman’s cheer. He (Mr. Denison) 
Supposed that an upper chamber so com- 
posed was not democratic enough for the 
right hon. Gentleman. That, however, was 





the proposal of the council. The members 
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of the Legislative Council of South Australia 
said that there should be two chambers— 
one to be elected by the people, and the 
other to be nominated by the Crown for 
life. They therefore acknowledged that 
they were not satisfied with the proposed 
system. The Governor, then, in his des- 


| patch, qualified this; he said that he did 


not concur in the recommendation that the 
upper chamber should be nominated by the 
Home Government. He agreed, however, 
with the council, in thinking that there 
should be two chambers. There was some- 
thing important also in the despatch which 
had been received from Earl Grey since 
the House last discussed the question. In 
speaking of the want of information which 
they had on the subject, he said that it 
would be still more important in the con- 
sideration of this question that the opinion 
of the colonies should be had. They had 
on the one hand directions from the Secre- 
tary of State for the Colonies, that they 
should take into consideration the senti- 


| ments and opinions of the colonists; and 


on the other hand the sentiments and 
opinions of the colonists conveyed in the 
most perfect form, that it was their belief 
that in the formation of a legislature it 
would be to their advantage that they 
should have two chambers. With re- 
gard to the question as to whether 
they should have one or two cham- 
bers, they had the opinions of three 
governors in favour of the latter. These 
were Sir W. Denison, Sir H. Young, and 
Sir C. Fitzroy. They had the opinion 
of the council that there could be no gene- 
ral system of legislation made applicable 
to all the colonies; that a price for the 
waste lands which might suit one colony 
would not suit all. That with regard to 
the federal system, it would be inex- 
pedient on account of the great dis- 
similarity in the pursuits and interests 
of the different colonies, and the pre- 
ponderance that the larger would have 
over the smaller ones. The council could 
not see any one point in which benefit 
could be derived by the establishment of 
such an assembly. THe now, therefore, 
rose to make an appeal to the noble Lord 
at the head of the Government, to ask him 
whether, having all this information, he 
seriously intended to go on with the Bill ? 
He had wished to support the measure in 
its entirety, if possible; but in the course 
of discussion, one point after another had 
given way. The Federal Assembly was 
virtually given up. With it the land man- 
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agement fell to the ground. It was clear 
that the colonists had a preference for two 
chambers rather than one, and it would be 
a great injustice on South Australia to in- 
flict this Bill upon her. He could not be- 
lieve that after all that had been talked 
about consulting the feelings of the colo- 
nies, the House would be called upon fur- 
ther to consider the Bill in its present 
shape. 

Lorp J. RUSSELL said, if his hon. 
Friend had given a calmer attention to the 
circumstances to which he had referred, 
he would hardly have made the appeal 
which he had addressed to himself. His 
hon. Friend made it upon the ground that 
the people of South Australia had come to 
a resolution that there ought to be two 
ehambers of Government, and were favour- 
able to the proposal of the hon. Baronet 
the Member for Southwark. Now, what 
had happened was this. With the excep- 
tion of New South Wales, there was not in 
these colonies any representative assembly 
whatever, and those legislative councils 
which now existed, were councils named by 
the Governor; they were, in the phrase- 
ology of the hon. Baronet, the nominees 
of the Colonial Office. However impro- 
per that phrase might be, they derived 
their authority from the nomination of the 
Governor, approved of by Her Majesty. 
It appeared that the Legislative Council of 
South Austvalia had come to a resolution 
that the legislature should consist of a go- 
vernor and two chambers. That, so far 
as these persons nominated by the governor 
were concerned, seemed to be the opinion 
of the legislature of South Australia; but 
if he went on, he 


—‘found that the second chamber should be 
composed of members elected by the people, with 
the exception of certain officers of Government, 
which shall be ex-oficio members of the chamber, 
the Colonial Secretary, the Advocate General, the 
Colonial Treasurer, the Collector of Customs, 
the Surveyor General, and the Commissioner of 
Police.” 


Six persons, therefore, in the second 
chamber were to be ex-officio members of 
it. But what was the upper chamber to 
be? It was to be composed of members 
nominated by Her Majesty for life. No- 
thing, in fact, could be more unlike the 
proposal of the hon. Baronet than this. 
The present Bill proposed that there should 
be a chamber in part consisting of members 
nominated by the Crown; but the proposal 
of this legislative council was, that there 
should be two chambers, neither of them 
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wholly elected by the peuple : one consist- 
ing entirely of members nominated by the 
Crown, and nominated for life; the other 
consisting in the greater part of repre- 
sentatives of the people, but with the addi- 
tion likewise of several persons nominated 
by the Crown. This was totally unlike 
the proposition of the hon. Member for 
Southwark. But still it might be said— 
‘If this be the general wish of the co- 
lony of South Australia, it would not be 
proper for this House to entertain a Bill 
enacting a single chamber; they wish for 
a constitution far more aristocratical than 
that we propose—a House of Lords anda 
number of official persons in the House of 
Commons, not elected by the people.” 
But it did so happen that, so far as they 
were informed, this opinion of the legisla- 
tive council was not the general opinion of 
the people of South Australia. There 
had been a very large public meeting, at 
which this opinion of the legislative council 
was altogether denied as representing the 
opinion of the colony, which was declared 
to be in favour of a single legislative cham- 
ber. The authority which had been cited 
was certainly so far good that it showed 
that the legislative councillors named by 
the Crown did not like to part with their 
authority. Representatives of the people 
were added in their scheme to those named 
by the Crown; and they thus hoped to 
preserve the whole authority in their hands. 
This was a very natural feeling, not at all 
to be wondered at. It certainly appeared 
that the opinion of the governors was in 
favour of two chambers; but, so far as the 
people were concerned, nothing appeared 
to alter the decision of the House. 

Mr. ADDERLEY said, the noble Lord 
must allow that the question now before 
the House was between a single and double 
chamber. It was evident, therefore, that 
the noble Lord was dealing with things on 
their superficial aspect, and not according 
to their principles, when he thought there 
was any difference between the proposition 
of the Legislative Council of South Austra- 
lia and that of the independent portion of 
the House at this moment. The proposi- 
tion of the latter was, that there should be 
twochambers as independent estates; that of 
the Government was, that Crown influence 
should run through the whole frame of the 
legislature. They proposed separate inde- 
pendent estates; the Government amalga- 
mated and controlled estates. It mattered 
less what the nature of the upper cham- 
ber might be; the noble Lord was evi 
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dently dealing with a matter of detail and | quite agreed with Sir W. Denison, that no 


subsequent decision. In principle, the | 
colonists were clearly against the noble 
Lord; but then the authenticity of their | 
opinions was doubted. How were they to. 
ascertain the wishes of the colonists, if 
not from the resolutions of their legisla- | 
ture? Whatever attempts the colonists 
made to speak out, it appeared as if they 
were always to be told that that was not 
the way to speak. If they spoke by 


the Governor, he was reprimanded; if by | 


the Legislative Council, Ministers took ad- 
vantage of their own wrong, and told them | 
that they were nominees, and did not re- 
present the feclings of the peopie whom 
they governed. Were they to judge from 
the information that was before them, or 
from some mysterious oracle, dimly hinted 
at, in the background? However conclusive 
their argument might be, still it appeared 
there were some apocryphal expressions of 
the colonists of which they had before heard 
nothing, but which they were called upon | 
to take on the authority of the Government. 
He wanted to know where any record of | 
these wishes were to be found? They had | 
looked through the papers laid before the 


House, but had been unable to find them. | 


Did the Government lay claim to that gift | 
of clairvoyance which it was said was tam- | 
pered with by Ministers of State on the | 


man in his senses could say that the colony 


'of New South Wales had objected to two 


chambers. All the information these 
papers gave was, that the colony of New 
South Wales had been frightfully alarmed 
by a sort of monstrous caricature of the 
British constitution which had been sent to 
them after being rejected by New Zealand. 
All they said was, ‘* Leave us our present 
constitution till you have consulted us as 
to our wishes with regard to the future.” 
It should be recollected that at that time 
when a tripartite constitution was proposed, 
there could have been no fears or doubts 


‘entertained by the Government as to the 


non-existence of sufficient materials in the 
colony for a second chamber; and he should 
be glad to know if the Government thought 
the colony had materially fallen away in 
prosperity since ? The next piece of infor- 
mation which they had was, that the ma- 


jority of the colonists of New South Wales, 


having heard the nature of the constitution 


| proposed for them last year, had expressed 


their gratitude to the Government for the 
boon; but it appeared that the opinion of 
Sir W. Denison was the right one on 
this point, that the colonists having been 
excessively alarmed at the constitution that 
had been before offered to them, and look- 
ing out with anxiety for the next arrival, 


Continent, in order to ascertain what was | had expressed their gratitude at any im- 
taking place at the other side of the globe ? | provement which promised to give them 


If it is by this process these aérial wishes | something like a constitution. The next 
have struck senses of theirs which unmin-| piece of information which they had to 
isterial mortals were not cognisant of, this | consider was rather a striking one. In the 
becomes a vote of unusual confidence. They | progress of this debate, the Government 
were told by Ministers they would give a | stated that though any delay in the mea- 
much better constitution to these colonies sure would be most disastrous, and might 
but “for sights they see we cannot see, | be considered as almost fatal to the inter- 
and sounds they hear we cannot hear.” jests of these colonies, still, as they saw 
All this they were to take for granted. | that the House was not in possession of 
Now, he refused to give such credit, and sufficient infermation, or rather because 
for this reason—that he did not think the | the House would not read the despatches 
mode and kind of information which they | in the spirit which the Government wished, 
had given on the subject encouraged such | they would consent to a considerable delay 
confidence as to induce them to take for | in the progress of the Bill, in order to lay 
granted ‘what they had not given. Let | fresh information before the House. They 
them consider the kind of information that | waited with anxiety for this fresh informa- 
had been laid before them, for that was/ tion; but when it came what was it? A 
the only mode by which they could esti- | collection of extracts from old despatches, 


mate the character of the further informa- 
tion which the Government said they had 
received, but would not produce. When 
this subject came before the House at the 
beginning of the Session, all the informa- 





tion given was contained in two blue books, 
being the despatches of 1848 and 1849; 
and after perusing these despatches, he 


with one very attenuated extract from a 
new one. Ile said, when he first saw it, 
that this meagre extract, with such copi- 
ous asterisks, was more dangerous than 
any amount of positive information could 
have been; and he more particularly 
thought that such a mark of respect 
as the publication of the entire despatch 
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ought to have been paid to one whom|did the majority of them possess? He 
he considered the most statesmanlike of | would, for instance, take tle name of Mr, 
our Governors; or, at all events, that some-| Enderby. That gentleman had been en- 
thing more than the first and last line of | gaged in the South Sea whale fishery, 
the despatch should have been given. Butjand his whale ships occasionally might 
though there was this paucity of informa- | have touched on the coast of New South 
tion on the part of Her Majesty’s Govern- | Wales; but was that any reason why Mr, 
ment, they had a considerable amount of | Enderby should be a better judge of the 
information the other way. They had, in | feelings of that colony than he (Mr. Ad- 
the first place, the advantage of the opin- | derley) who had a different kind of 
ion of an individual of great authority in | occupation in this country? That was 
the colony— Judge Terry, in favour of|the whole of the information they had 
two chambers of legislature; and they had | given them; and he submitted that it was 
also the opinion of another gentleman of not such as would enable the House to 
equal authority (Mr. Speaker Nicholson), | place that umeasured confidence in the 
who had been speaker to two successive | ipse dixit of the Colonial Secretary that 
councils in the colony, and who, though he |; the Government demanded of them, as to 
was not in this country, had written many | the people of New South Wales approving 
letters expressing similar views with regard | so completely of their plan. For his part, 
to the proposed constitution. They had also | he never entertained any misgivings as to 
a pamphlet written by Dr. Lang, who ex- | the final result of this measure. He had 
pressed his unbounded astonishment at the | from the commencement staked his credit 
manner in which Government had misun-| that the Bill never would be carried into 
derstood the opinions of the colonists on | successful operation. He did not mean 
this matter. There was also a resolution | that the Government would fail to carry it 
before°the legislature of New South Wales, | into a law. There were few propositions 
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proposed by Mr. Lowe, very boldly expres- 
sing an opinion in favour of self-govern- 
ment of a much more complete description 
than this Bill proposed. As it appeared 
that newspapers were also to be looked 
upon as authorities, the Government might 
likewise refer to the leading paper of New 
South Wales, the Sydney Herald, in which 
some very strong comments favourable to 
Mr. Lowe’s resolution were given, and only 
adding to them a stronger opinion of the 
necessity of a double chamber. Tle did 
not know of any other information on 
this subject except the petition that 
had been presented by the noble Lord 
just before the recess. The language 
of that petition was so peculiar, that 
he might hope to hear from the hon. 
Gentleman the Under Secretary for the 
Colonies where it had been drawn up. 
the hon. Member, however, refused to 
tell them, the petition itself contained 
considerable internal evidence on the point. 
Out of about a hundred signatures to it, 


that the Government could not at present 
earry through Parliament; but what he 
denied was, that it would éver be carried 
into successful operation in the colony. He 


had the most perfect confidence that they 
had only to wait for a short continuance of 
| favourable breezes, and that they would in 
|a few days have news from the colony 
bearing out the views which he, and those 
who acted with him, advocated to their 
fullest extent. The New Zealand accounts 
had not arrived, but those from South 
| Australia and Van Diemen’s Land had 
| been already received. Let them, how- 
iever, put out of consideration both those 
| Governors’ opinions, strong as they were, 
so much so from Sir W. Denison as to 
| cxsonat to his declining to carry out 
a measure as this. It would 





| such 


If | not, indeed, be the first time of such 


|a result taking place. The Govern- 
;ment had already attempted to carry into 
| effect a constitution for New Zealand, but 


| the Governor sent it back to the Secretary 


perhaps a dozen were those of persons|of State, telling him that it would be an 
who had been in New South Wales. | utter failure, if he attempted to carry it 
Others were men connected with the; out in that colony. He would call upon 
colony as agents and members of commer- | the Government now to acknowledge that 
cial houses; and others were merely per-| the present Bill was only one of a long list 
sons who, like himself, took an interest in | of failures of a similar kind, and that this 
the colony. These gentlemen stated their measure was but the result of a feeling of 
opinions as far as they could judge of the | despair on the part of Earl Grey, who, 


matter; but he wished to know what pecu- | 


liar means of forming a correct judgment 


having so often failed in individual cases, 
had now decided on a sort of omnibus 
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constitution, and of throwing some half-a- 
dozen colonies into a single measure. He 
would ask every man to lay aside for ever 
that most infamous argument of uniformity, 
leading to the monstrous proposition, that 
while they were giving a vicious consti- 
tution to New South Wales, they must 
sweep every other colony within a cer- 
tain number of degrees of latitude into 
the same category. They should consider 
how unjust in every point of view such a 
line of proceeding would be. As long as 
New South Wales enjoyed a more favour- 
able constitution, there never had been an 
attempt to extend the same constitution to 
the other colonies; but the moment they 
proposed giving a worse constitution than 
they approved to New South Wales, under 
the pretext of its own wilfulness, then 
they were to decide on giving inferior con- 
stitutions to the other colonies also, for 
the sake of uniformity. He hoped that 
proposition would be laid aside now and for 
ever. Another proposition which he hoped 
would be also laid aside was this — the 
proposal of dealing with the colonies in 
groups, so that any argument against one 
colony should be taken to lie against another 
grouped with it. Suppose any hon. Gen- 
tleman got up and said that the colony of 
Van Diemen’s Land had been so damaged 
by the convict system that it was incapa- 
citated from receiving a free constitution. 
Supposing that this ungenerous argument 
were used—though he could hardly be- 
lieve such a thing possible, were it not 
that he had seen something like it sha- 
dowed forth in Earl Grey’s despatch to Sir 
W. Denison, when he threatened to fix the 
incipient stage of freedom on this colony as 
its permanent constitution—still that could 
be no argument against granting a free 
constitution to South Australia, as it was 
exempt from this taint. There was, besides, 
a guarantee in the charter of that colony 
that it should be always legislated for by 
laws expressly and specifically enacted for 
itself. Having laid down these two points, 
he would briefly compare the two rival 
propositions before the House for these 
colonies. Both propositions presented 
themselves in two different aspects; both 
offer the colonies a basis constitution, and 
both offer powers of alteration and subse- 
quent self-adaptation. The rival propositions 
may be contrasted with respect to the basis 
constitutions they offer in their main fea- 
ture, the constitution of the legislature. 
There were gentlemen who considered the 
question of a single or a double chamber as 
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one of minor consideration. He thought 
these gentlemen were entirely mistaken. It 
seemed to him that the question between 
a single and a double chamber involved the 
whole point at issue—that it comprised the 
whole question whether they should adopt 
the contral or the municipal system of colo- 
nial government ? That is, whether they 
should retain a control over local colonial 
affairs in the bureaux of Downing-street, 
and so exaggerate the centralised system 
of France, or throw at once the responsibi- 
lity and the cost of local government on 
the distant colonist wholly and unreservedly, 
in acknowledgment of the fact that Eng- 
lishmen abroad are the same animals 
as Englishmen at home—energetic, self- 
relying, capable of managing their own 
affairs—impatient of needless and domi- 
neering interference. The retention of 
the Colonial Office, with all its para- 
phernalia, its patronage and bribes, its 
vetoes and obstructions, its folios of flum- 
mery despatches, and its cant of dilettante 
and speculative legislation, was the only 
spot in England where the Crown legislated 
without the consent of its subjects—that 
might be called the main feature of the one 
system. The distinction between imperial 
and local functions, and the consent and 
representation of the colonists in their own 
legislatures, might be considered as the 
main feature of the other. But the ques- 
tion of single or double chamber was the 
shibboleth—for the one was the detector 
of despotic principles—the other of a free 
representative constitution. Single cham- 
bers of legislation invariably became the 
practical residence of single power—either 
the simple instrument of the sovereign 
will, or the organ of a despotic democracy. 
Double chambers afforded the needful check 
between the two, which results in liberty, 
stability, and order, and which was the 
very secret of the British constitution we 
are pretending to give. [The hon. Mem- 
ber here read an extract from De Lolme, 
attributing the stability of the British 
constitution to the division of the Legisla- 
ture.] But it was rightly said to de- 
pend much on the sort of double chamber 
meant; whether the upper house was to 
be an estate of itself, or only a creature of 
the estate above or below it. On this point 
the colonial reformers were all agreed, and 
the Government antagonistically opposed 
to them—the one wishing to make the 
upper chamber an estate of itself, the other 
(if they must have it at all) to put it under 
the influence of the Crown. Those who 
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were led by simple sounds, and misled by 
the use of similar phraseology for distinct 
ideas, supposed that the colonial reformers 
were divided on this point. They said that 
one proposed nominees for life—another 
hereditary peerage—others, elective pro- 
cesses of various decriptions. But these 
were all struggling for the same essen- 
tial object, conceiving different means 
to carry it out—their one common object 
being the independence of the upper house; 
whereas the Government were only anxious 
to catch and retain in whatever number of 
estates the constitution might be composed 
of, their beloved patronage and Crown in- 
fluence. This was the idea of representative 
institutions in the minds of the liberal Go- 
vernment, who, twenty years ago, con- 
vulsed the country rather than allow one 
seat in that House to be in the nomination 
of a Peer; and yet they were now dividing 
the very House so reformed in favour of 
model constitutions in British colonies, 
in which 33 per cent of the members were 
to be nominated by the Crown. The ques- 
tion of single or double chamber amounted, 
in fact, to the question of separate and inde- 
pendent, or amalgamated and controlled es- 
tates. But let them compare the two 
schemes, no longer as bases of constitu- 
tions, but in their comparative means for 
alteration. The principle of alteration 
given by the Government was unlimited 
power to suggest alterations, provoked and 
stimulated by the constituent basis, being 
the very corpus vile itself to be altered; 
with an equally unlimited veto to be exer- 
cised at home on all such suggested altera- 
tions. On the other hand, the principle of 
alteration adopted by the counter plan was 
to give a basis carefully complete, so as to 
require as little alteration as possible, speci- 
fying the points where alteration was per- 
mitted, and leaving such alteration entirely 
in the hands of the colonists without the 
retardation (to borrow a word from the late 
Colonial Office petition) of reference home. 
The utter impossibility of the first plan of 
alteration working, had been too ably ar- 
gued by Sir W. Denison for him to waste 
their time in repeating it. The plan ne- 
cessitated alteration, and afforded no possi- 
ble chance of good alteration, or such as 
this country would not be forced to veto. 
But the second plan necessitated no imme- 
diate alteration. If the Government sin- 
cerely thought there were not the materials 
for immediate legislation on the spot, this 
was a most important advantage over their 
plan. Alteration hereafter whenever neces- 
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sary would not be discussed, under a ready 
prepared hostility and collision of parties on 
the spot, and at home, but as a joint con- 
cern, in which the whole community would 
be equally interested. The Government used 
the see-saw argument. If it was said that 
their scheme was a bad one, they answered, 
‘* But there is a power of alteration in it ;” 
and if they then said that the process of 
alteration proposed is the worst part, 
they answer, ‘‘ There is nothing new in 
our proposal.’’ He would not trespass 
further on the time of the House. He 
thought he had shown that, as far as the 
colonists had expressed an opinion, they 
were in favour of a double chamber; that 
the counter proposition offered against the 
Government Bill was consonant with their 
wishes and interests; and that at all events 
there were no grounds for that blind confi- 
dence which the Government asked them 
to repose in it on this question. 

Lorp J. RUSSELL: Mr. Speaker, I 
did not intend to address the House at this 
time; but the manner in which the hon. 
Gentleman who has just resumed his seat 
has spoken on this question obliges me to 
offer a few remarks. The hon. Gentleman 
has been expressing an anxiety for favour- 
able breezes. Now there has been a con- 
tinuation of favourable breezes, which 
have brought us intelligence from that part 
of the world—not, be it remembered, 
through the contaminated channel of the 
Colonial Office, but through a source much 
higher in the estimation of the hon, 
Gentleman—the Jerusalem Coffee-house. 
Those who had read Sir H. Young’s de- 
spatch would have read the announcement 
that— 

“A public meeting of the colonists in Adelaide 
has been convened for Friday next, the 21st in- 
stant, the proceedings of which shall be duly 
communicated to your Lordship.” 


From the newspapers brought by the hon. 
Gentleman’s favourable breezes, it appear- 
ed that the meeting so announced had been 
held accordingly at the Exchange, to con- 


sider the proposed new constitution. The 
greatest excitement, it was stated, pre- 
vailed on the occasion, so much so that all 
other business was suspended; there were 
2,000 persons going in and out of the Ex- 
change during the proceedings, and, inde- 
pendent of these, from 1,200 to 1,500 
persons occupied the Exchange itself, the 
subject of the new constitution being con- 
sidered of so much importance as to en- 
gage the entire attention of all. The re- 
port went on to state, that the sheritf hav- 
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ing read the requisition calling the meet- 
ing, Mr. Fisher rising to propose the first 
resolution, read one of the clauses of the 
Bill, the very one now under discussion; 
and proceeded to declare his conviction 
that a single chamber was quite enough 
for the present wants of the colony, de- 
claring that the colony wanted no second 
chamber, composed of nominees for life of 
the Crown, and expressing his hope that 
Her Majesty’s would not sanction any such 
proposal, even should the Government pro- 
pose it. Mr. Fisher then proceeded to 
propose his resolution, a resolution altoge- 
ther in contrast with the violent invective 
and wholesale denunciation of the hon. 
Member. This resolution, ‘‘ though peril 
to his modesty,’’ he would read to the hon. 
Member and the House :— 

“ Resolved—That the Bill lately laid before the 
Imperial Parliament for the better government of 
the Australian colonies, as far as regards South 
Australia, meets the wishes and wants of the 
colony ; that in its essential provisions and its 
concession of a representative body with such ex- 
tensive powers, we regard it as a most liberal and 
comprehensive measure ; and the thanks of this 
eolony are hereby given to Earl Grey and to Mr. 
Hawes, to Lord J. Russell, and Mr. Labouchere, 
Members of the House of Commons, who pre- 
pared and brought in the Bill.” 


Now, that is the opinion of a great meet- 


ing in South Australia. We had first the 
opinion of the Governor and of the law 
officers of the colony, and finally of the 
colonists themselves, that they wanted no 
second chamber— [Sir W. MoLeswortn : 
No, no!]—at least no second chamber 
composed of the nominees of the Crown. 
The hon. Gentleman seems to think it a 
matter of secondary consideration, and of 
mere detail, whether the second chamber 
is to consist of nominees for life, or to be 
an elective chamber. I confess that the 
Government regard the two cases as ex- 
tremely different. I gathered from the 
hon. Gentleman that it was an open ques- 
tion with the Colonial Reform Association 
whether the second chamber should be com- 
posed of nominees of the Crown, for life 
or otherwise, or whether they should be 
elected, and be the representatives of the 
people of the colony. Now I think my- 
self that that is a most important distine- 
tion in the discussion on which we are now 
proceeding, and I shall state in a few 
words my objection to either of these pro- 
positions. With regard to the second 
chamber being appointed by the Crown— 
that is to say, in practice, by the Governor 
of the colony, or his nominees, whether 
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for a period of years or for life—I believe 
it will give no content or satisfaction to the 
people of the colonies. Instead of having 
the nominees of the Crown sitting among 
their representatives in the proportion of 
one-third—and where the opinions of their 
representatives on a division will be en- 
abled to overwhelm those of the nominees 
of the Crown—if, instead of that, eight or 
nine persons are to sit in a separate cham- 
ber, and to control altogether, and to put 
an absolute veto on the legislative mea- 
sures proposed by the representative as- 
sembly, I believe that such a proposition 
would cause the greatest dissatisfaction. 
Therefore that is not a proposition which I 
can ontertain. But then comes the propo- 
sition of the hon. Baronet the Member for 
Southwark, and my objections to that are 
of a totally different nature. My objec- 
tions are, that we are not at present in a 
state to come to a perfect solution of that 
question. I do not think that we are, 
either with regard to New South Wales, 
South Australia, Van Diemen’s Land, or 
any of the other colonies, possessed of in- 
formation which would be sufficient to en- 
able us to come to a solution of that ques- 
tion. It may be that they would find a 
difficulty of finding a number of persons 
willing to give their time to the considera- 
tion of legislative measures sufficient to 
form two chambers. It may be that there 
are not, as it certainly may be that there 
are a sufficient number of such persons. I 
own I am not prepared to come to a posi- 
tive decision even on that part of the sub- 
ject. Next, if there is to be an elective 
upper chamber, as well as a more popular 
chamber, how is that upper chamber to be 
composed ?—what is to be the qualification 
of those who are to sit in it, and what the 
qualification of those who are to elect 
them ?—whether the same or a different 
qualification from those who elect the more 
popular chamber? Now, when I introduced 
the Bill for the union and better govern- 
ment of the Canadas, I was for a consider- 
able time previous in correspondence with 
the late Lord Sydenham, who was then 
Governor of Canada, and who himself con- 
sulted persons in various offices of high sta- 
tion—judges, and those who conducted the 
administration of the colony; and who, 
after long deliberation, was enabled to send 
me a tolerably perfect sketch of the Bill, 
which I afterwards brought forward. But 
in the present case we have not received 
from any of the colonies the necessary de- 
tails on which we may legislate. Even if 
U2 
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it should be wise afterwards to establish a 
constitution with a double chamber, we are 
not now in a condition to legislate for that 
purpose. It is of the utmost importance 
—we have the example of our neighbours 
on this point at the present time, though 
perhaps no attention is paid to them, to show 
the importance of attending even to minute 
details on this question. In Belgium and 
Holland, in both countries, they have de- 
cided to have a double chamber, and that 
the second chamber should be composed of 
persons with higher qualifications than the 
members of the popular chamber. But in 
framing that qualification, the Belgian con- 
stitution has provided that a certain amount 
of land tax should be paid—that taxes on 
land and real property should form the 
qualification; while the constitution of Hol- 
land provides that the qualification should 
be something in the nature of our assessed 
taxes; and the consequence of this differ- 
ence, which seems a very slight one—so 
slight as not to be regarded—is, that in the 
one country the upper chamber is composed 
of great landowners, and is a most conser- 
vative chamber, though entirely elective; 
while in Holland there are scarcely any 
landowners in the chamber, but it is com- 
posed of those who reside in towns, and 
have their chief expenditure in towns—a 
totally different class of persons from the 
upper chamber in Belgium, and whose 
policy is, therefore, totally different. This 
shows the importance, that even in small 
details such as these, we should commit 
no error in the formation of a second cham- 
ber. I do not think that the hon. Baronet 
the Member for Southwark, in dealing with 
this open question of the Colonial Reform 
Association—I do not think he is endowed 
with such a complete knowledge of the af- 
fairs of the colonies, the character of the 
landowners, the character of the people in 
towns such as Sydney, or the number of 
persons who would be likely to give their 
attention to legislative questions, as would 
enable him to give us a complete constitu- 
tion for these colonies. The hon. Gentle- 
man who spoke last said, that the hon. 
Baronet had introduced a complete consti- 
tution for the colonies on the model of the 
British constitution. Now, I see one of 
the provisions of the hon. Baronet is, that 
if two-thirds of both chambers agree to ask 
for the removal of the governor, the gover- 
nor shall be removed. It may be said that 
this can be put into effect, in some sort of 
way, by the provisions of the English con- 
stitution; but I don’t know how. I never 
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heard that the Sovereign of this country 
can be removed by any vote of the Mem. 
bers of the Legislature in this country. | 
own, therefore, that on the whole matter, 
I think the establishment of a second 
chamber, composed of nominees of the 
Crown, would be utterly unpalatable to the 
colony; and that if you make such an al- 
teration, it will be received in the colonies 
with surprise and dissatisfaction, and that 
you ought not to adopt it in consequence, 
With regard to the second proposition, 
which may be the best to adopt afterwards, 
I admit that; but I think we are not at 
present in possession of information that 
will enable us to settle it in a satisfactory 
manner. If, indeed, we were to receive 
accounts by those favouring breezes which 
have brought us the feelings of the inha- 
bitants of New South Wales and South 
Australia on this subject, that the people 
there could not bear the notion of a single 
chamber, and that they wished for a second, 
that would alter the question materially, 
But they all seem to think, as we think 
here, that though after a time it may be 
advisable to have a second chamber, yet 
they object to one nominated by the Crown, 
and that the time has not arrived when 
they can say even for themselves what 
would be the proper composition or frame 
of a chamber that would be most condu- 
cive to their interests. If that is the ease, I 
must ask the Committee not to be led away 
by the hon. Gentleman who spoke last, as 
if we were doing an offensive act towards 
these colonies; but, on the contrary, this is 
an introduction, for the first time, of the 
representative element into those colonies 
—it is the giving them a power to elect 
their representatives, which they never had 
before; and in thus introducing the repre- 
sentative element, you will lay the founda- 
tion of a free constitution in these colonies, 
which I hope may long continue. 

Mr. ANSTEY said, the noble Lord 
had so completely removed the difficulties 
raised by the hon. Members for South- 
wark and North Staffordshire, that he 
doubted whether he should attempt to add 
anything to the discussion; but as the 
question now before them affected not the 
colonies at large, but the colonies of Van 
Diemen’s Land and South Australia, in 
particular the former, with which he was 
more immediately connected, he thought 
he could show that the Amendment of the 
hon. Baronet the Member for Southwark 
was totally inapplicable to the cireum- 
stances of that colony. It was a mistake 
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to suppose that this Biil had not been con- 
sidered by the colonies—it had been before 
them now for two years; and ever since 
the Bill passed for the government of New 
South Wales, the inhabitants of the other 
colonies had held themselves prepared for 
a measure of a similar nature being ex- 
tended to them. Yet he must say, that in 
all the correspondence he had had with in- 
fluential parties in Van Diemen’s Land, 
no feeling whatever had been expressed in 
favour of a second chamber, but all he 
had been requested to do was to endea- 
your to remove the nominees of the Crown 
from the single chamber proposed by the 
Government. Various public meetings had 
also been held on the subject, both at 
Hobart Town and Launceston, and the 
feeling expressed there was to the same 
effect. The peculiarity of the hon. Ba- 
ronet’s Amendment was, that its main 
support was with those who regarded the 
idea of an elective second chamber with 
horror; and who, if this Motion were car- 
ried, would turn round and say that they 
ought to carry into effect the recommenda- 
tions of the Legislative Council of South 
Australia, and that in all the colonies the 
upper chamber should be hereditary, and 
be framed on the model of the House of 
Lords. That was the only body which 
had petitioned for a second chamber ; and, 
as a proof how far they represented the 
feelings and wishes of the people, he might 
state that a year or two ago they had 
passed a Bill for the endowment of certain 
religious denominations in the colony out 
of the State funds, in opposition to the pe- 
titions and remonstrances of all the reli- 
gious bodies in the colony. He hoped, 
therefore, that the noble Lord would not 
delay the passing of this Bill, and that he 
would take the opinions of those on the 
spot, or who were otherwise conversant 
with the feelings of the inhabitants of the 
colonies, rather than the abstract opinions 
of the Colonial Reform Society. It was 
not difficult to foresee, that if the Amend- 
ment of the hon. Baronet was carried, it 
would be more difficult for the colonists to 
obtain a reform in their constitution than 
if the Bill of the noble Lord should be 
adopted in all its integrity; because it was 
not at all impossible that the representa- 
tives in the single chamber might unite 
together against the nominees of the 
Crown, and so carry a motion for reform- 
ing the constitution ; but if the Amend- 
ment of the hon. Baronet was carried, 
there would be no hope of such unanimity, 
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because the members would enter at once 
upon the function of the power thus given 
them, and they would not readily abandon 
it. The Amendment of the hon. Baronet 
would, in fact, set up an oligarchy in its 
worst form, and it would be impossible to 
get rid of it. They would not even have 
the advantage of nominees of the Crown in 
the chambers to neutralise by their pre- 
sence the votes of a factious combination 
of oligarchs. The hon. Baronet had not 
been able to state a single authority in fa- 
vour of his Amendment, with the single 
exception of Sir W. Denison, who, with 
more candour and respect for the opinion 
of others than had been shown by parties 
here, informed Earl Grey that he did not 
undertake to give the opinion of the colo- 
nists, but his own—that there was a dif- 
ference of opinion among the colonists, 
though he could not say whether that opin- 
ion was general or not. With regard to 
the colony of South Australia, the hon. 
Baronet could not take the opinion of the 
Governor and the Legislative Council in 
support of his views, because it did not 
appear that one single member of that 
council, in supporting the proposition of a 
second chamber, had raised his voice in 
favour of the upper chamber being elec- 
tive. The hon. Baronet should therefore 
at once declare in favour of a Canadian 
form of upper chamber, or council of 
Crown nominees, if he adopted the views 
of the Legislative Council of South Aus- 
tralia, or else he should give up their au- 
thority altogether. He (Mr. Anstey) did 
not think the proposition of two elective 
chambers for such colonies as those of 
Aurtralia as good as the plan of a single 
one. He only thought it better than a 
plan which should give to nominees of the 
Crown a right to sit in the solitary cham- 
ber proposed by the Bill. If before the 
bringing up of the report, or the third 
reading of the Bill, it should not be amend- 
ed, as he hoped it would, he would be 
happy to support such a proposition as 
that of the hon. Baronet. But in its pre- 
sent stage, the hon. Baronet would find 
that he would lose many votes that he 
would have had if he had waited for a later 
period before submitting his Amendment. 
Sir W. Denison had expressed his doubt 
whether in Van Diemen’s Land there could 
be found a sufficient number of qualified 
persons to compose the single house of as- 
sembly proposed by the Bill. Where, 
then, were they to look for the members of 
an upper chamber? Under all the cir- 
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cumstances, he should give his vote in fa- 
vour of the original clause. 

Mr. AGLIONBY said, that the hon. 
and learned Gentleman who had just sat 
down had spoken as if he were an agent 
for some of the colonies. He did not know 
whether the hon. and learned Gentleman 
was or was not; but, for his own part, he 
would be very glad to have some infor- 
mation upon the subject from Gentlemen 
who were intimately acquainted with the 
state of the colonies; for the chief difficulty 
with which the House had to contend was 
the ignorance of the Members upon the ac- 
tual condition and feelings of the colonists. 
For his own part, he should have no objec- 
tion whatever that it should be announced, 
that in the opinion of Parliament a second 
chamber was desirable for the constitution 
of the colonies; but, in his own total igno- 
rance of their wants, he would have it left 
to themselves to adopt it or not as they 
should think fit. If Parliament were to fix 
the principle of the two chambers for the 
colonies, they did not know whether they 
would give effect to such a constitution or 
not. Ile would not debate the relative me- 
rits of the modes in which it had been pro- 
posed to frame the constitution of the up- 
per chamber. He was merely addressing 
himself to the question of whether a see- 
ond chamber were desirable or not, and he 
still retained the opinion which he had be- 
fore expressed, that there ought to be an 
upper chamber if it were possible. Sir C. 
Fitzroy, in a letter dated January 26, 
1848, gave his opinion‘in favour of an up- 
per chamber for New South Wales. But 
on looking over the papers that had been 
laid upon the table, he found that a meet- 
ing had been subsequently held in the co- 
lonies, at which colonists of great weight 
and experience had ventured to throw grave 
doubts upon the subject; and there was no 
further information relating to that colony 
before the House. Amongst the papers 
recently presented, there was a letter from 
Sir W. Denison, dated December 28, 1849, 
in which he said he thought a second cham- 
ber should be constituted at once by Par- 
liament for the colony of Van Diemen’s 
Land; and he (Mr. Aglionby) presumed 
that the Governor would not have given 
that opinion unless he thought that the co- 
lonists were in favour of it. And in a 
letter from Adelaide, dated December 17, 
1849, the Governor, Sir H. Young, en- 
closed a resolution adopted by the Legisla- 
tive Council in favour of an upper chamber. 
By way of answer to these, the noble Lord 
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produced a newspaper that had been fished 
out at the Jerusalem Coffee-house, in which 
appeared a resolution which had been 
agreed to (amongst others that the noble 
Lord had not read) at a public meeting of 
inhabitants of the colony, held at a date 
subsequent to that of the resolution of the 
Legislative Council, declaring the proposed 
measure of the Government a most liberal 
one, and just what they wanted. But 
their reason for so praising it might be 
that it was a better form of constitution 
than the one they had at present. He could 
not see how it was possible that either the 
Governor or the members of the Legislative 
Council could have any private feeling that 
could actuate them in recommending a 
second chamber. He would ask the hon. 
Gentleman the Under Secretary for the 
Colonies, whether it would not suit the 
views of the Government to express an 
opinion in favour of an upper chamber, 
and then leave it to the colonists themselves 
to adopt it or not, as they should think fit ? 
In any case, he thought the colonists would 
reap the greatest possible benefit from hay- 
ing the representative element introduced 
into them, even if only a single chamber 
were constituted. He would not then dis- 
cuss the New Zealand question, but he would 
state that the nominee council there had 
laid on customs duties upon all imported 
articles used in shipbuilding, to the amount 
of from 12$ to 15 per cent ad valorem, 
Now, it was quite certain that no elected 
chamber would for a moment tolerate, far 
less introduce, such a suicidal act. 

Mr. ROEBUCK did not differ very 
much from either the hon. Baronet the 
Member for Southwark, or the noble Lord 
at the head of the Government. The noble 
Lord thought two chambers better than 
one; and the hon. Baronet thought an 
elected upper chamber better than a nomi- 
nee one. Well, then, they were all agreed 
that there ought to be two chambers; and 
the only question was, when these two 
chambers should be permitted to come into 
existence in the colonies. The noble Lord 
at the head of the Government had admit- 
ted that he did not know enough of the 
people of Australia to say how he was to 
form the second chamber. It was acknow- 
ledged that a nominee upper chamber was 
an exceedingly mischievous thing; and 
there was no doubt that an upper chamber, 
nominated by the Crown, was the most 
mischievous thing that could possibly be. 
If the noble Earl at the head of the Co- 
lonial Office was ignorant of the state of 
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the people of Australia, what was the duty 
of the House in such a case? This ques- 
tion had a very large area. They had a 
right to suppose that there were about to 
be large, numerous, and great commu- 
nities in these colonies. He then said, it 
was not for the few inhabitants there at 
resent to decide upon the future destinies 
of what might be called the Imperial co- 
lonies of England. What, then, was the 
best rule to be adopted for that great 
colonial empire of Australasia (for he 
thought the old name was, after all, the 
best, as being the most comprehensive) ? 
Thus, as the mother country had sent out 
a portion of her population, who, under 
the protection of the power of England, 
had planted themselves in those distant 
parts of the world, what he should desire 
was, that they should be united to us in 
the relationship of friendly and brotherly 
colonists. He did not mean to separate 
them from the mother country. He wanted 
to have the English empire stretching out 
its arm over the whole world. But to do 
so they should make their colonies form 
part of their empire, not in the relationship 
of slave subjects, but as free subjects, 
united to us in all free institutions, but 
governing their own local concerns by their 
own local knowledge. How had this em- 
pire lost those mighty colonies which now, 
as a free nation, extended down to Cali- 
fornia, but by a want of forethought. Let 
them beware how they again fell into the 
same error. Ue sincerely believed that 
the noble Lord at the head of the Govern- 
ment desired, so far as his knowledge and 
information enabled him, to carry out the 
very views which he (Mr. Roebuck) had at 
heart. But he believed the noble Lord 
had made a great mistake. Ilis ignorance 
misled him. He did not use the word 
“ ignorance” in its offensive signification. 
The noble Lord had confessed himself un- 
informed upon the matter; and it was with 
the best feelings, and without the slightest 
hostility to the noble Lord or the Govern- 
ment, that he (Mr. Roebuck) expressed an 
opinion adverse to the noble Lord’s. But 
surely they had the experience of the past 
to guide them; and was it right that they 
should ask whether a favourable breeze 
had wafted an unstamped newspaper to 
the Jerusalem Coffee-house, or a colonial 
despatch to Downing-street, in order that 
they might be enabled to decide upon the 
form of a constitution for their great colo- 
nial empire. The question really was, 
should they govern the colonies in the 
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manner most fitted for subjects of this 
empire, or should they now begin again 
the direful series of events that must finally 
lead, as they before had led, to separation. 
They had once done so with the thirteen 
great colonies of America, which now 
formed the thirty-two United States; and 
he asked the noble Lord, had they not got 
such an experience in that matter as that 
they need not now appeal to the few colo- 
nists in Van Diemen’s Land or New South 
Wales, as to the manner in which they 
should form a constitution for their Aus- 
tralian colonies? Then came the question 
before the House—two chambers or one? 
First, there was the Government propo- 
sition of a single chamber, one-third of the 
members to be nominees of the Crown. 
The next was a proposition for two cham- 
bers, one to be elective; and, thirdly, there 
was the proposition for two chambers, both 
of them to be elective. Now, let the House 
look back to the epoch at which the Ame- 
rican republic was established, and to the 
counsels of its founders. The constitution 
of the United States came to be considered 
in that extraordinary assembly where, for 
the first time, a constitution was actually 
written down and acted on—a series of able 
State papers, from the pens of Hamilton, 
Maddox, and Jefferson, appeared in the 
Federalist on the question, ‘* Shall there 
be one or two legislative bodies ?’’ Those 
great men answered, that there should be 
two. The first was a reason which all 
experience since that had induced men to 
accede to, namely, that in a single cham- 
ber there was danger of hasty legislation. 
What was wanted in legislation was sta- 
bility; and stability was best secured by 
having each question considered twice by two 
sets of people of different tempers, habits, 
and feelings. The other reason was, that 
it was difficult to reconcile responsibility 
with accurate knowledge of matters of 
legislation. Those eminent statesmen 
wished to check a body which was ren- 
dered fugitive in its nature by frequent 
elections; and the thought suggested itself 
that such an object would best be secured 
by a senate elected for a longer period, and 
composed of grave and deliberate men. 
It was necessary for every Government to 
have functionaries who were to be watched 
by the representatives of the people, and 
to be accused whenever they did wrong. 
Who was to be the judge between the ac- 
cusers and the accused? An elective body 
was above suspicion. Now, were not the 
opinions of those great men—the origi- 





591 Australian Colonies 


nators of the American Republic—enough, 
without referring to newspaper accounts of 
what the people said in Australia and Van 
Diemen’s Land? The House should be 
prepared to give the colonists such insti- 
tutions as should relieve them from all 
difficulties. Did not every one perceive that 
a body, two-thirds of which were elected by 
the people and one-third nominated by the 
Government, contained in itself an element 
of quarrel? But it was objected, that the 
people were so small in number that in 
two chambers they would look ridiculous. 
Just try the experiment, and see how they 
would expand. Had any such difficulty 
arisen in America, in Texas, or Califor- 
nia? But it was said that we were 
ignorant of the people of South Aus- 
tralia. He denied that we were so. The 
House knew that since the year 1832 
great bodies of educated and intelligent 
Englishmen had gone out to Australia. 
He knew, therefore, that men as worthy 
and as capable as those they left behind 
them were now the colonists of South 
Australia. Should it be said that our 
countrymen were unfit for a constitution 
which the ragamuffins of Arkansas—the 
‘*loafers’’ of the Far West, were able to 
support—that our countrymen, trained 
under municipal institutions, in the prac- 
tice of civil liberty, were unworthy to be 
blessed with constitutions so applied—suc- 
cessfully applied, in such instances as 
those he had enumerated? It was said 
that we were not in a position to decide, 
because we were not in the position of the 
inhabitants of Australia. To this he re- 
plied that we knew that there were in 
Australia instructed Englishmen—kindred 
spirits to those who in South Africa re- 
fused to accept a ship-load of our contami- 
nated population, proving thereby the dig- 
nity of their nature and the superiority of 
their minds. The fact was, that the Cabi- 
net did not know either how to make, to 
govern, or to foster a great colonial em- 
pire. An English Government had never 
founded a colony. The English people 
had, in spite of Parliament—in spite of 
Downing-street. Englishmen had founded 
a great empire on the shores of America; 
and when the Government trampled on 
them they had vindicated their rights, and 
had shown the world what it was to move 
free and untrammelled. Without any im- 
putation on Downing-street, just let them 
compare New York and Montreal —let 
them compare the people of the United 
States and of Canada, separated only by a 
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river—the one a great nation, the other a 
fainéant, discontented, annexation popula. 
tion. [‘*Oh!’’] But it was the fact. Let 
not the Government go over the same 
course with our Australian colonies. Let 
them have no hesitation or misgiving as to 
the power of Englishmen to govern them- 
selves, but at once lay down among them 
the great principles of government enjoy- 
ed by ourselves, and allow our countrymen 
in the colonies to prove they were of the 
same blood as ourselves. 

Mr. TORRENS M‘CULLAGH had 
listened with great attention to everything 
that had fallen from the hon. and learned 
Member who had just sat down, but he 
was yet unaware whether he intended to 
vote for the Amendment or not. Before 
the hon. Baronet and his Friends could 
hope to induce the House to affirm the 
principle which they contended for, they 
must either prove that Van Diemen’s 
Land was specifically better fitted for two 
chambers than New South Wales, or that 
the resolution to which it recently came, 
with respect to that colony, was erroneous, 
and ought to be reversed. The hon. Ba- 
ronet quoted, in favour of his views, sta- 
tistics from a despatch of Sir W. Denison; 
but that despatch, while it stated that 
32,000 persons were capable of claiming 
political rights, also informed us that a 
still greater number of persons in that co- 
lony were undergoing the penalty of crime, 
or had been criminals. The House, after 
full discussion, had decided that, under 
the present circumstances, New South 
Wales did not require a second chamber 
for its good government; and the hon. and 
learned Member for Sheffield should show 
some new information or some new reasons 
why the alleged defects of its constitution 
had escaped his acute powers when the 
Bill for establishing it was before the 
Ilouse of Commons. He regretted very 
much the absence of the right hon. Gen- 
tleman the Member for the University of 
Oxford, to whose historical arguments he 
should not allude, were it not that the 
hon. Baronet had reopened the question. 
The hon. Baronet, and also the hon. and 
learned Member for Sheffield, had referred 
to the early plantations in America as 
proofs that a double chamber was prefer- 
able to a single chamber. In a work pub- 


) lished in 1705 by Mr. Beverley, a resident 
|in Virginia, and who had access to all the 


public documents, we were informed that— 


“Tn 1620, an assembly of burgesses was first 
called, who sat in consultation with the Governor 
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and Council for settling the public affairs of the 
Jantation ; that, when the company was dis- 
solved, the King continued the same method of 
government by a governor, council, and bur- 
gesses, which three being united were called the 
General Assembly; that this General Assembly 
debated all the weighty affairs of the colony, and 
enacted laws, and the governor and council were 
to put them in execution ; that the governor and 
council were appointed by the King, and the as- 
sembly chosen by the people ; that before 1680 
the council sat in the same house with the bur- 
gesses ; and that then the Lord Colepepper, tak- 
ing advantage of some disputes among them, 
procured the council to sit apart from the as- 
sembly, and so they became two distinct houses, 
in imitation of the two Houses of Parliament in 
England,” 

So much for the assertion that the first 
legislative body started with two elective 
chambers, or even one wholly elective 
chamber. Under this state of things, ac- 
cording to Beverley, the colony prospered 
greatly, and lasted for sixty years. It 
appeared then that one legislative cham- 
ber, and that of a mixed character, had 
been already found sufficient for develop- 
ing the resources of an infant community. 
Allusion had been made to Massachusetts. 
He would take the case of that State, and 
show that it furnished no argument in fa- 
vour of the double chamber. Hutchinson, 


in his history of that colony, oberved— 
“The magistrates, or assistants,’’ as they 
were originally styled, ‘‘ and the deputies, 
or representatives, sat together in one 


room and voted together.’’ It also ap- 
peared that the checks provided lest the 
magistrates should be outvoted, were very 
much of the same character as those now 
existing in New South Wales, and that 
the colonists generally approved of that 
arrangement. A curious and interesting 
memorial of the early days of Massachu- 
setts had been preserved, which was sin- 
gularly illustrative of the point now under 
consideration. Some years after the first 
settlement of the colony, a number of per- 
sons in England, who felt themselves op- 
pressed, in matters of conscience, by the 
Government of Charles I., determined on 
emigrating to America. There were 
amongst them several individuals of rank 
and fortune — Lord Saye, Lord Brooke, 
and others ; and, supposing that the infant 
colony would eagerly welcome such an ac- 
cession of wealth and numbers as they could 
bring, they proposed certain stipulations 
as the terms on which they would embark 
in the somewhat hazardous enterprise. 
The details of the negotiation had been 
preserved, and each demand, with its spe- 
cific answer, are to be found in the work 
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from which he had already quoted. The 
fifth proposition was in these words :— 
“That, for facilitating the despatch of busi- 
ness, and for other reasons, the gentlemen and 
the freeholders should sit and hold their meet- 
ings in two distinct houses.—Answer. We will- 
ingly approve the motion ; only as yet it is not so 
practised amongst us; but, in time, the variety 
and discrepancy of sundry occurrences will put 
them upon a necessity of sitting apart.” 
Thus it was clear, notwithstanding what 
had been stated to the contrary on a for- 
mer evening, that the two leading colonies 
of North America, though differing in ori- 
gin, feeling, and nearly every character- 
istic, alike followed, as if instinctively, the 
natural order of political development : 
content with simpler forms while their 
affairs were comparatively simple and few, 
and only resorting to more complicated 
institutions when their wants had become 
various, and their experience more ma- 
ture. Tis hon. and learned Friend had 
stated that the United States had been 
lost to this country, and said he much de- 
plored it, but a great many of those who 
were going to vote with the hon. Baronet 
did not sympathise with him in that re- 
spect. But who separated from this coun- 
try? Was it not those thirteen States 
which had two elective chambers? Se- 
paration was not even contemplated at a 
time when a single mixed chamber was in 
existence, nor could it be said that it had 
been seriously attempted by any colony 
where that primary form of government 
prevailed ; and it was not until the Ame- 
rican States arrived at the age of manhood 
they shoook of the yoke, and resisted the 
power of the country When a Bill si- 
milar to the present, which was said to be 
full of danger and novelty, had been in- 
troduced by Lord Stanley, in 1842, it 
passed through all its stages without a di- 
vision or any opposition whatever. The 
Gentlemen who were so much afraid of the 
constitution proposed for Van Diemen’s 
Land, allowed a similar one for New South 
Wales to receive the sanction of the last 
Parliament. That was the time for them 
to have been indignant, and to have re- 
sisted those so-called innovating doctrines. 
The hon. Member for Buckinghamshire, 
the hon. Member for the West Riding of 
Yorkshire, and the hon. and learned Mem- 
ber for Sheftield, although Members of the 
last Parliament, allowed to pass through all 
its stages, without Amendment or opposi- 
tion, a Bill which was to consign New South 
Wales to the degradation and detriment 
of a single house of legislation. Surely, if 
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a Bill so essentially bad was allowed by 
those hon. Members to pass for New South 
Wales without a single word of opposi- 
tion, it was hard to expect that the House 
should sympathise with their present sor- 
row, indignation, and alarm, in their op- 
position to a similar measure. It appear- 
ed to him that the experience of America, 
and of all other colonies, pointed to this, 
that every effort should be made to infuse 
into our colonial possessions the spirit of 
the country from which they sprang—that 
there should, if possible, be infused into 
them the habit of finding remedies them- 
selves for their own wants. At a distance 
of 16,000 miles we could not hope to 
make our colonial dependencies exactly 
resemble the mother country; we ought 
not to desire to trick them out in an old- 
fashioned court costume, and then imagine 
that we were enduing them with the char- 
acter of their parent state. It had been 
described as one of the faults of a very 
great man that he had never been a boy. 
Let not this country prevent its colonies 
from going through their course of gra- 
dual development and experimental self- 
teaching, looking forward with patience 
and confidence to a happy and prosperous 
maturity. The hon. and learned Member 
for Sheffield had alluded, in terms of well- 
merited eulogy to the authors of the Fed- 
eralist, and had cited the decision of those 
eminent persons, in 1789, in favour of two 
chambers of congress as a precedent in 
support of his views regarding the Aus- 
tralian communities. But, in point of fact, 
the main consideration which swayed the 
judgment of Hamilton, Jefferson, and Jay, 
was the necessity of reconciling the sove- 
reign equality of the thirteen States with 
an appointment of representative power 
suitable to their disparity of extent and 
population. 

Mr. ROEBUCK, in explanation, re- 
ferred to Mr. Bancroft’s work, to show that 
after a few years the Virginians adopted 
the principle of a double chamber. But 
all he asked was that the colonists should 
not be asked to go through so many stages 
of admitted imperfection. The hon. Gen- 
tleman who spoke last wished the colonists 
to end well, but he (Mr. Roebuck) wished 
them to begin well and end well too. 

Lorp J. MANNERS said, the noble 
Lord at the head of the Government had 
told the House that so great was the igno- 
rance of the Government and this House 
with regard to the feelings, wishes, and 
position of the colonists for whom they 
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were about to legislate, that they could not 
fairly and properly take upon themselves 
to say whether one or two chambers were 
better for the Australian colonies or not, 
If the noble Lord was sound in his reason. 
ing, they would thus be debarred not only 
from deliberating upon the propriety of 
having one or two chambers, but from de. 
liberating upon this Bill at all. When the 
noble Lord said that two chambers could 
not be legitimately settled by this House, 
he would allow him (Lord J. Manners) to 
ask by what process of reasoning he had 
arrived at the conclusion that the House, 
in the absence of that necessary informa- 
tion, could take upon itself to say that a 
federative assembly of all those Australian 
States ought to be called into existence ? 
True, he read a paper to show that some 
manifestation of feeling had taken place in 
one of the colonies against the proposition, 
not of the hon. Member for Southwark, 
but of the hon. Member for Midhurst. But 
if a newspaper report, which had not been 
seen by hon. Members, was to be taken as 
evidence, he (Lord J. Manners) asked the 
noble Lord if the paper then lying by his 
side might not be taken as equally good 
evidence that the proposition contained in 
the Bill was distasteful to the population 
for whom he was about to legislate. So 
far as he could gather, the feeling was 
unanimously against a federative assembly. 
Why, then, were they to be debarred from 
considering the question of two chambers, 
whilst they were competent to legislate 
not only with their ignorance, but with 
their knowledge, of the opinion of the colo- 
nists upon the subject of a federative 
assembly? They were called upon to lay 
deeply and broadly the foundation of a 
colonial constitution, which should afford a 
shelter to Jaw and to religion. He should 
have thought that all experience, all ana- 
logy, and all traditional feeling, would point 
to a second chamber as the more preferable 
form of a legislative body. But the hon. 
and learned Gentleman the Member for 
Dundalk dived into the recesses of Ameri- 
can history, and brought to the notice of 
the House two circumstances, which, how- 
ever, had been satisfactorily disposed of 
by the hon. and learned Gentleman who 
sat near him. The hon. and learned 
Member referred to Virginia; but what 
was the burden of his story? Why, that 
Virginia, after some years, found the ano- 
maly and confusion created by the system 
so great that the system broke down under 
the burden—and, with a candour that did 
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him eredit, the hon. and learned Member | would find the refinements, the courtesies, 
also admitted that every one of the Ameri- | and, may be, those honours, which in their 


can States, as soon as they had the oppor- | own country they would not be debarred 


tunity, upset the very system he now called | from. 


It was partly on that ground he 


on the House to adopt for the colonies. |! was anxious for a second chamber, not 


Some hon. Member had referred to the 
single chamber of France. What was the 
spectacle the capital of that country pre- 
sented ? Why, that the very existence of 
civil society depended on the struggle for 
a single seat in this single chamber be- 
tween a licentious novel writer and an 
heroic tradesman. He thought there was 
no need to refer to the experience of the 


past—the experience of common sense} 


would suffice to tell them that a double 
chamber was the best for all purposes. 
Ile did not hear the principle openly repu- 
diated by Her Majesty’s Government; the 
noble Lord, however, took care not to in- 
dicate a preference for a single chamber. 
But this was to be expected from those 
who aspired to tread in the footsteps of 
Pitt and Fox. He would detain the House 
for a short time by referring to an expres- 
sion of opinion by Mr. Fox in 1791. If 
the opinion of that statesman had any 
weight with the noble Lord, he would 
remind him that in the debate on the 
Quebee Bill in 1791, Mr. Fox said that 
—‘‘on every ground and consideration it was 
indispensably necessary that an aristocracy should 
constitute a branch of the constitution for Canada. 
It was equally important with the monarchical 
and popular elements of the constitution.” 


Government did not openly repudiate this 


opinion—they simply passed it by. The 
papers on the table of the House showed 
unmistakably what were the opinions of 
the governors of the colanies. The noble 
Lord had told the House that the opinion 
of the Legislative Council of South Aus- 
tralia was of little worth, as the members 
were nominees of the Crown. If that 
was a valid ground for placing no value on 
ap opinion, what would be the worth of an 
assembly to be constituted under the Bill 
of the noble Lord? Was it not clear, 
from all that had transpired as connected 
with the subject of colonisation of late 
years, that Government could not do too 
much to create enterprise in that direction? 
How could a combined movement be se- 
cured, unless by holding out inducements 
for respectable parties to go out to the 
colonies? If you desired to see men and 
women of gentle blood and high breeding 
led to take a part in the colonial enterprise 
of the day, it could only be effected by 
holding out a new home, in which they 





that he thought it would be wise at once 
to create an hereditary chamber, such as 
the Legislative Council of South Australia 
recommended, but because, by laying the 
foundation deeply and broadly, they might 
rely on it, feelings would spring up which 
would in time enable the colonists to carry 
out sound constitutional principles to their 
full development. This was one of his 
main reasons for supporting the Amend- 
ment of the hon. Baronet the Member for 
Southwark. He might quote numerous 
despatches which had been recently re- 
ceived in support of his views, but he 
would not do so, as they doubtless were 
familiar to the House. Those despatches, 
however, must have due weight with those 
who wished to do justice to the colonies, 
He was anxious the House should decide 
in favour of a double chamber, because of 
his conviction that, by including as much 
of the aristocratic element in the govern- 
ment of the colony as was advisable, we 
should see the benefits of it in after time. 
Whatever might be the decision of that 
House, he should have the satisfaction of 
knowing he had done his duty, and he 
would now venture to ask the House to 
support the proposition of the hon. Baro- 
net, feeling convinced that as we valued 
and benefited by the institutions we derived 
from our forefathers, so it was right 
Australia should also enjoy the benefit of 
similar institutions. 

Mr. KEOGH said, they heard from the 
hon. Baronet the Member for Southwark 
that it was the right of Englishmen to be 
be governed by laws made by the majority 
of their representatives, and in that sen- 
timent he concurred. He heard similar 
sentiments from the hon. and Jearned Mem- 
ber for Sheffield, and he apprehended there 
would be no difference of opinion on either 
side of the House on that subject; but 
when he looked at the Amendment, he was 
indeed at a loss to reconcile it with that 
sentiment coming from the hon. Baronet. 
He asked the hon. Baronet with what con- 
sistency did he say that Englishmen ought 
to have laws made by a majority of their 
representatives, when in this Amendment 
he proposed that no alteration should be 
made in the constitution either of Van 
Diemen’s Land or South Australia unless 
two-thirds of the members of each house 
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should agree to these alterations. The 
hon. and learned Gentleman the Member 
for Sheffield said the question they had to 
decide was whether or not the best system 
of government was the establishment of 
two chambers or one. He (Mr. Keogh) 
begged leave to differ from him; he as- 
serted that that was not the question be- 
fore the House, and that the question be- 
fore the House was whether they should 
continue in the colony of New South Wales 
that constitution which had existed there 
since 1842, and whether they should es- 
tablish a similar constitution in South Aus- 
tralia and Van Diemen’s Land, with the 
full power and authority in the legislatures 
so to be established in those colonies im- 
mediately, if they thought proper; and if 
the population of these settlements were 
in favour of a change, to revert to the sys- 
tem of two houses of parliament. Now, 
the principle that had been laid down by 
those who came forward in favour of this 
Amendment was, that colonies should be 
allowed to govern themselves, and to mend 
their own constitutions; and he asked the 
hon. and learned Member for Sheffield how 
he proposed to carry out that principle by 
giving two chambers, and preventing them 
making any alteration without the consent 
of two-thirds? Were they to form a con- 
stitution for the colonists without the colo- 
nists being consulted? It was said by the 
hon. Member for North Staffordshire that 
the colonists were in favour of the plan of 
the hon. Baronet, and that they would not 
consider it any injury inflicted on them if 
two houses of parliament were constituted. 
On that subject he would refer to the de- 
spatch laid before the House of the Ist of 
June, 1848, signed by the Governor of 
New South Wales, in which he called at- 
tention to a petition agreed to at a public 
meeting attended by 3,000 of the inhabi- 
tants, and in which the principal clause 
was one praying Her Majesty not to allow 
any new constitution to be imposed upon 
them without their being first consulted. 
Now, did any one say that they had 
been so consulted in favour of the plan of 
the hon. Baronet the Member for South- 
wark? He (Mr. Keogh) could show dis- 
tinctly that the feeling was against two 
chambers. The hon. Gentleman the Mem- 
ber for North Staffordshire said he had 
read every one of the papers. Then if he 
had, he had read the report of the meeting 
of June, 1848, to which Governor Fitzroy 
referred. If he had, he would find that 
there was not a single speaker who did not 
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speak against the adoption of a second 
chamber. How then, he asked, could it 
be contended that there was no evidence 
of the disinclination of the inhabitants of 
New South Wales to a change in their 
constitution? It was with a view to show 
the disposition of the inhabitants that he 
had referred to these documents, because 
he was not contending adversely to any 
hon. Gentleman there, for the superiority 
of a single over a double chamber ; he was 
not asserting that at some future day, it 
might be in the next year, they might 
adopt a second chamber; but he asked 
the House not to adopt a second chamber, 
unless the wishes of the colonists were con- 
sulted. So far as to New South Wales; 
but it was contended that the cases of 
South Australia and Van Diemen’s Land 
came under a different category. Were 
they to be governed by the despatches that 
had been read by the hon. Member for 
North Staffordshire? He thought a good 
deal of misapprehension existed with re- 
gard to these despatches. He would refer 
to the despatch of Governor Young and to 
the resolution of the Legislative Council 
in favour of two chambers. But there 
was a remarkable fact which’ disentitled 
this resolution of the Legislative Council 
to any weight whatever. The proposal 
was made by Mr. Moffatt, that the execu- 
tive officers of the Government should be 
dismissed when they were disapproved of 
by the legislature; but they struck out of 
the resolution altogether the clause that 
they should be responsible to the legisla- 
ture, and so they had made themselves 
Government officers for life. What was 
the resolution of the Legislative Council ? 
It proposed distinetly that the second 
chamber should be nominated for life. 
Why, the Governor said he entirely dis- 
agreed with that recommendation. Go- 
vernor Denison said they must be appoint- 
ed for life, or for a long series of years. 
But Governor Denison’s opinion, so often 
quoted, was not worth much if he gave 
two different opinions at different times. 
Were they to follow him in 1848 or in 
1849? Inthe despatch of the 15th Au- 
gust, 1849, he gave it as his most decided 
opinion that the same system ought to be 
adopted in Van Diemen’s Land and South 
Australia as was adopted in New South 
Wales; he said the Australian colonies 
were so connected together, so identified 
with each other, as far as the character of 
the inhabitants was concerned, as to make 
any change in the system, if applied only 
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to one colony, a matter of doubtful policy. 
It was perfectly unnecessary, in support- 
ing this Bill, to support one chamber over 
two, because the 35th section of the Bill 
provided that the colonists might alter the 
constitution. [The hon. Member read the 
clause, and at the request of Sir W. Moles- 
worth, read the proviso at the end that no 
such alteration shall be reserved for Her 
Majesty’s pleasure until a copy of the Bill 
had been laid before the House of Com- 
mons thirty days at least.] The hon. Ba- 
ronet the Member for Southwark thought 
that proviso was perfectly conclusive; but 
persons on the spot attached very little 
importance to it. In the Adelaide Times 
of the 1st of October, 1849, a paper which 
was opposed to Government, and which 
demanded the most extensive powers for 
the people—he found in that organ of the 
public opinion of the colony a statement, 
after mentioning that the Bill, besides giv- 
ing the power of amending the representa- 
tion, provided for making any other amend- 
ment that experience could suggest; that 
if the Bill were carried out they should be 
quite content with it, notwithstanding the 
stipulation that those amendments, in or- 
der to their becoming valid, should be sub- 
mitted to Her Majesty’s pleasure and to 
Parliament. Now, he asked the hon. Ba- 
ronet if that clause would not give the 
colonists all they desired? He had stated 
that the object of the Bill was not para- 
mount to establish a single as preferable 
to a double chamber. The Bill proposed 
to give power to the house of legislature 
to establish two houses at any time they 
might desire; and it was not open for any 
Gentleman to say that with these extensive 
powers given to them, they would not ex- 
ercise these powers if they thought that 
the exercise of them would be advantage- 
ous to the country. But he believed it 
was not the case that the inhabitants were 
in favour of a double chamber. He had 
read many papers which had come from 
the colony, and in every one of them he 
found the most unbounded satisfaction with 
this Bill. Against the Bill there was no 
doubt the opinions of the Colonia! Reform 
Association. But were there any two gen- 
tlemen, members of that association, who, 
though resolved upon to have two chambers, 
would agree as to what was to be the con- 
stitution of the second chamber? The 
hon. and learned Member for Midhurst 
thought they should be nominated by the 
Crown. The hon. Member for Southwark 
was of opinion that it should be elective. 
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The hon. and learned Member for Sheffield 
said that no want of information existed 
on the subject, and that they should at 
once resolve on the constitution of these 
two chambers. He (Mr. Keogh) thought 
the House was devoid of information which 
would enable them to proceed to the for- 
mation of a second chamber, and not hav- 
ing the information before them, he did 
not think they should adopt the suggestion 
of the Colonial Reform Association, and at 
once fix upon the constitution. He con- 
sidered the proposal of the Colonial Re- 
form Association to be one on which it 
would be unsafe for the House to stand; 
and as the colonists had pronounced in 
favour of the existing constitution, he 
trusted the House would not adopt the 
perilous course of establishing a different 
system. 

Mr. DISRAELI: Sir, I understand 
that we are now in Committee upon the 
sixth clause of the Bill; there is an Amend- 
ment proposed to the sixth clause; the hon. 
and learned Gentleman the Member for 
Athlone calls our attention to considerations 
which do not affect the question at present 
before us. That question is whether the 
colonies are to have one or two chambers. 
Ilis considerations are apart from this 
clause, and it would be well enough that 
the real question should be divested from 
them; for it is surely of itself sufficiently 
grave. Indeed, I hardly know one more 
difficult to decide, or one on which the 
responsibility of a vote would be felt more 
sensibly by any Member of Parliament. 
This question, however, is not new to the 
House. It is not four years ago a Go- 
vernment was founded, one of the meri- 
torious characteristics of which was to be 
that of colonial reform; and in questions 
so extremely complicated as the construc- 
tion of political constitutions, we naturally 
look with great expectation to the exist- 
ing Government to be our guides, philoso- 
phers, and friends. That Government, on 
the instant of its formation almost, with- 
out entering the House, without any in- 
timation of the policy they thought ought 
to be pursued with respect to the very 
question now under consideration—pre- 
sented a constitution for a distant colony, 
contiguous to those we are now discussing. 
We had, therefore, then the opportunity 
of obtaining the opinion of the Govern- 
ment, and especially those members of it 
who were known to be colonial reformers; 
and it appears by their first project of a 
constitution for one of these distant colo- 
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nies, three years and a half ago, that the| advising his Sovereign upon questions 
Government were of opinion that there | which had been so long discussed and g0 
ought to be two chambers. Some time | thoroughly investigated, and which had 
after that the Government produced another | occupied the strict attention of all who 
project of a colonial constitution; for one,| were worthy the name of statesmen, 
indeed, of these very colonies, and one of | such as the sale of waste lands, the con- 
greater importance than that to which | duct of emigration, or the principles upon 
I have just adverted; and after still more | which political constitutions were to be 
mature reflexion—after having been in| given to the colonies—I should have said 
office some little time—after having profited that such a man was the very last who 
by their former experience and previous| would have been ambitious to become 
experiments, the Government again pro-| Secretary of State for Colonial Affairs. 
duced a constitutional project, which again | {Lord J. Russrri: Hear, hear.] Well, 
included the plan of two chambers. So/the performance of these duties was dele- 
far the Government, during their somewhat | gated, as I have said, to a Committee of 
brief career, had afforded renewed instances ; the Privy Council, and it was that Com- 
of their approbation of this principle. But | mittee who decided upon these points. We 
a great change occurred after that time in| know who they are, for we have their sig- 
the policy of ‘the government. Their pro-| natures to a document. One of them is 
jects had not been | fortunate, and both their | the nobleman now filling the office of Lord 
constitutions had been rejected by the po-| Chief Justice of England, and who, I do 
pulations to whom they had been address- | believe, will hand down to posterity a 
ed. A considerable change, I say, took} name and reputation as eminent as any 
place then in the manner in which the Go-| of his predecessors. Lord Campbell was 
vernment prepared their future operations; | then Chancellor of the Duchy of Laneas- 
and I am dwelling with some detail upon/ter. I have a sincere respect for Lord 
these circumstances, as being very re-| Campbell, but I want in this matter the 
markable and almost unprecedented in| responsibility of the Minister for the Co- 
Parliamentary history. There was a de-|lonies, and not the responsibility of the 
legation of the duties of the office of Sec-| Chancellor of the Duchy of Lancaster. 
retary of State for the Colonies to a Com-| Another Member of this Committee of the 
mittee of the Privy Council—a most re-| Privy Council was the right hon. Gentle- 
markable circumstance, because, undoubt- | man opposite, the President of the Board 
edly, after a Government so distinguished | of Trade. He has, no doubt, every quali- 
for the abilities of its members, and par- | fication for a Colonial Minister, and he dis- 
ticularly for the high reputation of the | tinguished himself as Under Secretary of 
individual who presided over the Colonial | State for the Colonies; but if he was to 
department, had taken office, great hopes | ‘decide these questions, he himself should 
having been held out of wise and salutary | be responsible for the administration of the 
changes, it did appear strange that the colonies, and not a person who leaves to 
Seeretary of State should announce that| him the performance of the functions. 
he was incapable of forming his opinion But hitherto in the appointment of the 
upon those particular points which had! Members of this Committee, the House 
hitherto been supposed to be so much his | will observe that they have this constitu- 
own subjects, and those upon which he was tional security. These two Members of the 
so peculiarly fitted to form an opinion as/ Privy Council are also Members of Parlia- 
to point him out as the man to be the See- | ment, and the House of Lords or the House 
retary of State for the Colonies. But we | of Commons hold them responsible for the 
were told that there were subjects of great advice they give, however much you may 
difficulty involved—such as the system | disapprove of thecireumstances under which 
upon which the waste lands should be sold, | that advice was solicited. There was 
and the principles on which the political | third Member of the Privy Council, a gen- 
constitution of the colony should be framed | tleman who bears the name of Sir—some- 
—that these were subjects of such extreme | body Ryan— [An Hon. Member: Sir 
difficulty that the Seeretary of State found | Edward ‘Ryan]—who is not a Member of 
it necessary to delegate the consideration | the House of Commons, and of course not 
of them, and the decision of these most of the House of Lords. How, then, is the 
important points, to a Committee of the | responsibility of a Minister in the person 
Privy Council. Why, if a man was not) of this Sir Edward Ryan secured? If I 
prepared to incur the responsibility of | want to know who Sir Edward Ryan is to 
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secure his responsibility, I must send for | What were the circumstances that were so 
the Red book; and if he live at an hotel, | overpowering, that they forced the Go- 
his name would not be even there, and the | vernment entirely to change their policy, 
responsibility is not to be found. Yet it is, and this Committee of the Privy Council 
to the advice of Lord Campbell, the right | to give advice opposed to all their consti- 
hon. Gentleman the President of the Board | tutional doctrines? They say it is en- 
of Trade, and Sir Edward Ryan, it is! tirely based upon the state of publie feel- 
to the delegation of the duty and responsi- | ing on the subject in New South Wales. 
bility of the office of Colonial Secretary |The thon. and learned Gentleman the 
to these three persons, consequent upon| Member for Athlone has just made an 

revious failure and apparent incapacity apparently triumphant appeal to the House 


to fulfil the duties of the department, that 
we are indebted for this sudden change, 


in the project of a double chamber—a pro- | 
ject to which the Ministry had for a con- | 


siderable period given their adhesion, 
drawing up schemes of legislature found- 
ed upon that principle, and not only that, 
but passing them, and sending them to the 
colonies. Just let me call the attention 
of the Hlouse to the most important docu- 
ment in our possession on this subject, the 
one which is the basis of the whole policy 
of the Government, namely, the report of 
the Committee of Privy Council, dated the 
Ist of April, 1849. The noble Lord at 
the head of the Government may urge there 
is nothing unconstitutional in a reference 
to a Committee of the Privy Council for 


Trade and Plantations, and that for years 
before the institution of the office, the du- 
ties of a Secretary of State were fulfilled 


by them. But then the Lords of the Com- 
mittee for Trade and Plantations were 
Members of Parliament. The vice of the 
old system from which you escaped when 
you founded Parliamentary and responsi- 
ble government in this country, of giving 
power to persons with whom the people 
are not acquainted, and who cannot be 
brought into any answerable position, that 
is now attempted to be revived by the pre- 
sent Government. But listen to what is 
the decision of the Committee of the Privy 
Council upon this very question of a single 
chamber :— 


“ We think it desirable that the political insti- 
tutions of the British colonies should thus be 
brought into the nearest possible analogy to the 
constitution of the United Kingdom. We also 
think it wise to adhere as closely as possible to 
our ancient maxims of government on this sub- 
ject, and to the precedents in which those maxims 
have been embodied. The experience of centu- 
ries has ascertained the value and the practical 
efficiency of that system of colonial polity to 
which those maxims and precedents afford their 
sanction, In the absence of some very clear and 
urgent reason for breaking up the ancient uni- 
formity of design in the government of the colo- 
nial dependencies of the Crown, it would seem un- 
wise to depart from that uniformity.” 


,on this subject. He says, there has been 
'a great public meeting held at Sydney, 
in which the idea of a second chamber 
was universally condemned. But I want 
to know what sort of a second chamber 
that was? I want to know whether it 
was put to the inhabitants of Sydney, 
| and to the colonists of New South Wales, 
| that the second chamber they would have 
was to be the chamber indicated by the 
hon. and learned Member? Certainly, 
if the inhabitants of Sydney were asked 
| whether they would have another chamber 
filled with the nominees of Government, I 
am not surprised they should have re- 
jected such an offer with derision and in- 
dignation. I said that the duties of the 
Secretary of State were delegated to the 
Committee of Privy Council. The noble 
Lord at the head of the Government 
seemed to doubt it. 

Lorp J. RUSSELL said, that neither 
the question of emigration nor the ques- 
tion of the waste lands had been referred 
to that Committee. 

Mr. DISRAELTI: I have here the re- 
port before me, which mentions the sub- 
jects on which they advised, and it appears 
that Lord Campbell, Sir Edward Ryan, and 
the right hon. Gentleman the President of 
the Board of Trade, gave advice to the Go- 
vernment, or rather counselled their Sove- 
reign first, respecting a division of the co- 
lony of New South Wales. Now, con- 
ceive a Secretary of State not compe- 
tent, according to his own view, to re- 
commend to his colleagues and his Sove- 
reign the division of a colony, without re- 
questing a Committee of Privy Council 
to doit. The next point is the establish- 
ment of municipal councils. This is a 
subject on which I humbly think a Secre- 
tary of State should be competent to form 
an opinion without calling in this uncon- 
stitutional aid. The next subject is the 
levy of rates in those districts. The See- 
retary of State could not form an opinion 
upon it without the Chancellor of the Duchy 
of Lancaster, another Cabinet Minister, and 
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a retired Indian Judge, being called in, | this question. They have been within a 
not to aid him, but absolutely to settle the , very brief period advocates of two cham. 
question independently of him. The next | bers, in instances over which they must 
point is the management of waste lands; | have pondered long, of measures which 
and they recommended “after well con-| they must have elaborately matured, and 
sidering the subject, that one-half the re-| which, at great trouble, they sent out upon 
venue derived from the sales of waste lands | the longest and most fruitless voyage that 
should be appropriated to local improve- | ever awaited legislative enterprise. In the 
ments.”” Is that no interference with | midst of this eventful term of four years, 
waste lands? Are these cases which| it appears that the Secretary of State, 
you would suppose the Secretary of State | that hot and fervent colonial reformer, 
upon his own authority could not de- | from what reason, whether in consequence 
cide? But let me now cal! attention to | of a too sensitive feeling of his failures, or 
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their political labours. These gentlemen 
were resorted to in the distress of Go- 
vernment, who, having foundered with 
their plan of a second chamber, from the 
manner in which it was proposed, took 
upon themselves the kind and delicate 


duty of getting the Government out of | cussing. 


the scrape. In fact, they adopted all the 
duties, and I suppose, all the responsibili- 
ties, of the Cabinet. They thus describe 
the old colonial constitutions of the coun- 
try. [The hon. Gentleman here read a 
passage which described the old constitu- 
tions of the colonies as consisting of three 
estates—the Governor representing the 
Sovereign, the Assembly nominated by 


the Crown, and the Assembly elected by 
the people.] I never heard before that 
Ifer Majesty was an estate of the realm. 
I always understood that an estate of the 
realm was a class of the Queen’s subjects 


invested with political privileges. Cer- 
tainly there are three estates of the realm 
in England. The estate of the Lords 
Spiritual, the estate of the Lords Tem- 
poral, and the estate of the Commons; 
but to say that our Gracious Sovereign 
Queen Victoria is an estate of the realm, 
is to say that Her Gracious Majesty 
is a class of her own subjects. Yet these 
were the gentlemen who were to decide 
upon the great question of a single or 
a double chamber. Nor is this a slip 
of the pen ; for we find the same observa- 
tion repeated in the most solemn lan- 
guage in the summary of their opinions. 
So these gentlemen, who were drawing up 
& constitution to send to the Antipodes, 
after weeks, perhaps months, of consid- 
eration, were quite ignorant of what an 
estate of the realm meant, and described 
the governor of a colony as a political 
estate. We have now seen in this review 
of the colonial career of the Government, 
for less than four years, circumstances 
which must make us hesitate before we 
adopt them with confidence as guides upon 


‘of the upbraiding remonstrances of his 
‘colleagues, I will not pretend to decide, 
‘appointed a Committee to fulfil his duties, 
/and the result of their labours was a total 
change in the opinions of the Government 
|upon the vital principle we are now dis- 
Now, without giving any further 
‘opinion upon that course, I think the 
| House may come to this safe conclusion, 
that the Government are not the best 
| guides to follow on this question. Then 
| what can you do? Do you mean to lay 
it down as the principle of your conduct 
that you will act in accordance with the 
general feeling of the inhabitants of the 
colony? From the eagerness with which 
the noble Lord referred to that heaven- 
sent journal which fell into his hands, one 
would suppose that any public meeting at 
a coffee-house that decided in favour of 
the proposition of the Government, would 
settle the decision of the Cabinet on this 
question. I am not for a moment pre- 
suming to recommend any counsels that 
would act in total defiance of the opinions 
and feelings of the colonial population, al- 
though it may be of a limited character, 
for those feelings should be consulted. I 
think even their mistaken interests should, 
in a great degree, be deferred to, and that 
upon such a question as this a community 
so distant should be approached in a con- 
ciliatory tone; but I cannot agree in the 
principle of the Government, that we are 
to decide this matter solely with reference 
to the feelings of the colonies at this mo- 
ment, even if we could ascertain them. 
The hon. and learned Gentleman the Mem- 
ber for Dundalk told us we should not an- 
ticipate the future; but if ever we ought 
to legislate for futurity, it is when we are 
legislating for a colony. I shall give my 
vote in favour of the principle of two 
chambers, because I think that under all 
circumstances they would add to the sta- 
bility of society. It is a great mistake 
to suppose that the action of a second 
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chamber is adverse to popular liberty. It 
may be adverse to popular passion, but it 
js the best security for popular liberty. I 
look upon it as representing the conser- 
vative principle in its purest element; 
and its purpose would be to secure the 
society of the colonies, to improve it, to 
save it from the gusts of popular ca- 
price, and to introduce into those com- 
munities aspiring elements. I feel as- 
sured, if the question was properly put to 
the communities of Australia, whether 
they would have two chambers or one, al- 
ways supposing they were not to be full 
of Government nominees, that their de- 
cision would be universal and unanimous 
in favour of two. And I feel persuaded 
that when this and other debates that will 
arise in consequence of this Bill have 
reached those countries, and public opin- 
ion there is enlightened, the noble Lord 
will never be able, though he passes his 
Bill through this House, to pass it in the 
colonies which it is intended to regulate. 
It is not the first constitution that has 
been returned upon his hands; and I wish 
the noble Lord to profit by experience. 
If the noble Lord wished to prosper in his 
colonial legislative enterprises he would 


not have come forward upon such a sub- 
ject without himself having a very clear 
conception upon this vital point—are the 
inhabitants of the colonies clearly aware 


of what is meant by two chambers? Be- 
cause if the inhabitants of Sydney suppose 
that those who advocate two chambers are 
advocating a second, to be composed of 
Government nominees, that is not the feel- 
ing of the House of Commons, nor of the 
country. It is clear to me the governors 
of the colonies have not that idea of the 
elements of a second chamber. But, says 
the hon. and learned Member for Dundalk, 
it is better to support the Government Bill 
than to legislate upon mere theory. Is 
the opinion of the Governor of Van Die- 
men’s Land mere theory ? Is the opinion 
of the Governor of South Australia mere 
theory? It is the duty of the Govern- 
ment, when they come forward with new 
projects, which they recommend upon an 
assumed acquaintance with the state of 
colonial feeling and opinion, to be sure 
they are acquainted with them; but it ap- 
pears to me, from all that has fallen from 
the Treasury benches during this diseus- 
sion, and from their despatches and docu- 
ments, that the Government are not well 
informed upon this subject. Nay, the 
Secretary of State has told us within the 
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last few hours that he is lamentably igno- 
rant of it. Will you legislate in such 
ignorance? I think not; and I therefore 
venture to recommend the noble Lord to 
inform himself upon these important topics 
before he proceeds with his colonial legis- 
lation. 

Mr. HAWES hoped the House would 
consider that it was only a sense of duty 
which induced him to rise at this late hour 
and after a long debate; but there were 
some portions of the speech of the hon. 
Gentleman who had just sat down, which 
rendered it absolutely incumbent upon him 
to put the House right with reference to 
the state of the subject. The hon. Mem- 
ber for Buckinghamshire, in opening his 
speech, stated that the question which 
the House had to decide, was this, whe- 
ther they would confer the constitution 
of two chambers upon all the Australian 
colonies. The hon. Member for Buck- 
inghamshire had altogether forgotten the 
debate which took place the other even- 
ing on this subject, where, with refer- 
ence to New South Wales and the co- 
lony of Van Diemen’s Land, the House 
decided against granting the constitu- 
tion. The Committee of Council had 
been constituted to consider various colo- 
nial subjects, and the Secretary of State, 
in constituting the Committee of Privy 
Council, had delegated his duties, and had 
altogether abandoned his responsibility. 
If there was one thing which the hon. 
Gentleman had complained of more than 
another, it was that on great colonial ques- 
tions the Secretary of State for the Colo- 
nies hitherto had decided upon them in 
secret, without due deliberation and advice, 
without asking for information ; and now, 
when he gathered round him men of know- 
ledge to advise, and was adopting the re- 
port they might make, the complaint was 
that the Secretary of State had delegated 
his authority and abandoned his respon- 
sibility. Who constituted the Committee? 
The hon. Member asked who Sir ‘‘ Some- 
body”’ Ryan was, as if he did not know 
that Sir E. Ryan had been Chief Justice 
at Bengal. The hon. Member omitted to 
state that Sir J. Steven, whose knowledge 
of colonial affairs was universally acknow- 
ledged, was also a Member of the Committee 
of Privy Council. The hon. Member bore 
testimony to the ability of Lord Campbell 
and his right hon.Friend the President of 
the Board of Trade. ‘The Committee of 
Council left it to the Colonial Secretary 
to adopt or reject the report. The noble 
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Earl adopted the report, and when he 
adopted it, and formed a measure on it, 
he took on him the full authority of his 
office ; and, in supporting this Bill, he 
thought the responsibility was not one 
from which he would for one moment 
shrink. The hon. Member for Bucking- 
hamshire said that it was on the report 
that the Government abandoned its opin- 
ion. In 1842 Lord Stanley first intro- 
duced the single chamber. He introduced 
the Bill when the hon. Member himself 
was a Member of the House, and the Bill 
went through the House without a division. 
He would put it to the House whether it 
had not passed without a division, and 
without a single observation. So much 
for the cireumstance to which the hon. 
Member had alluded, and upon which he 
made an appeal to the House to reject the 
proposition. But the hon. Member said 
that Earl Grey was ignorant, and had 
avowed his ignorance; that Government 
was ignorant. We could not be guided by 
the Government. The Government had in 
former times recommended two chambers. 
In the case of the Cape, the Committee of 
Council recommended two chambers. Did 
they change all their opinions because the 
Committee of Council recommended a sin- 
gle chamber in New South Wales? The 
Committee of Council, from the report of 
which the hon. Member made his quotation, 
stated the ground of this recommendation. 
What was the ground? Let us try the 
merits of the Bill on the grounds there 
assigned. The noble Lord at the head of 
the Colonial Office altered his opinion— 
upon what grounds? In 1842 there was 
a Bill which had given satisfaction, and 
when the colonists had a public meeting 
they prayed that the constitution might 
not be altered without their previous con- 
sent. The noble Lord did abandon his 
opinion, and adopted the opinion of the 
colonists. In his (Mr. Hawes’) view this 
Bill stood on the broad principle that it 
was a Bill founded, as far as possible, on 
the knowledge of the opinion of the colony, 
upon their wishes and consent as expressed 
in formal documents. How was that to 
be evidence? Did hon. Members say 
that anything contained in this Bill was 
opposed to the wishes of New South 
Wales? Was the Bill opposed to the 
feelings of the colony of Victoria? He 
had in his hand a resolution transmit- 
ted to him, in which the people of Vie- 
toria prayed that there should be an ex- 
ecutive and legislative authority, and that 
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the legislative council should consist of 
eighteen members appointed by the people, 
and nine appointed by the Crown. Then 
the argument was that they were now 
legislating for two colonies which had not 
constitutions at present. It was proposed, 
then, that for all four colonies constitutions 
should be given comprehending two legis. 
lative bodies. The answer to that was 
this—that the people were satisfied with 
the constitution which they had. The 
question was, were the people of South 
Australia satisfied with a single chamber 
or not? It was proposed to give them a 
constitution comprehending two legislative 
bodies ; but upon that the people of South 
Australia and the people of Van Diemen’s 
Land had made known their opinions. He 
(Mr. Hawes) admitted that the Governor 
of Van Diemen’s Land was opposed to the 
establishment of a single legislative cham- 
ber; but what did the Governor say? Te 
said exactly what his noble Friend had 
said in reference to the colonies. What 
he stated was, that he had no means of 
ascertaining precisely what were the opin- 
ions of the people, and then he went 
on to give them his individual opinion as 
to what the constitution should be. Those 
who had paid attention to the matter as 
he was obliged to do would have been 
cognisant of the same things that came 
before him. He was in the habit of pe- 
rusing the newspapers, which, in matters 
of fact, he was accustomed to rely on, 
and there he found that, at a public meeting 
which was held for the purpose of peti- 
tioning Her Majesty, they prayed for an 
elective legislative council; but they did 
not pray for two chambers. All they 
prayed for was a single legislative chamber. 
‘*« Then,”’ said the hon. and learned Mem- 
ber for Sheffield, whose views, as expressed 
that night with respect to colonial matters 
rather surprised him, and led him to think 
that he had not looked with his usual ac- 
curacy back to the history of America, 
“‘ you ought to form for these colonies the 
best constitution in your power.” He 
(Mr. Hawes) denied it. He distinctly de- 
nied it—he stood on a much broader princi- 
ple than that. He contended that if they 
formed a constitution for the colonies, they 
ought to form it in conformity with the 
wishes of the colonies. Was the opinion 
of that House the opinion that was to rule 
in the colonies? His belief was this, that 
if their colonial institutions were to be per- 
manent, they should be as far as possible 
the creation of the people, and as far as 
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ssible in conformity with their wishes, 
and they should not form a constitution 
founded on their own theoretic notions of 
what they thought the best constitution. 
But then, said the hon. and learned Mem- 
ber for Sheffield, Pennsylvania, Georgia, 
Massachusetts, and Virginia began with a 
single chamber, and that when they had 
derived experience they changed their sys- 
tem of legislation and had two chambers. 
He (Mr. Hawes) did not think, however, 
that the people of these States were less 
attached to the second chamber because 
they happened to have commenced with 
only one. If they had a second chamber 
in New South Wales, they would have it 
because the colonists wished it and desired 
it; and it was only under such circum- 
stances that the establishment of a second 
chamber would be likely to have a good 
effect. In all these cases which had been 
referred to, this broad principle marked the 
policy of the American statesmen: all they 
did was founded on the consent of the 
~_ and when they established a legis- 
ature there were the large consenting body 
among the people to give weight to it. It 
was by that system of policy that the Jef- 
fersons and the John Adamises of the day 
were enabled to found those constitutions 
which had celebrated their names. Refer- 
ence was made to the 35th clause of the 
Bill, and he was mistaken if it would not 
effect its object, because the consent of 
the Crown and of Parliament was necessary 
before any alteration in the constitution 
was adopted. He was now going to raise 
the question as to the veto of the Crown 
on all the acts of the legislative body in 
the colonies; but he was not at all afraid 
to appeal to the House on the matter, as 
he felt convinced that they were not now 
going to snap asunder the chain that con- 
nected them with the colonies, by saying 
that they should have no control over them. 
The policy of the Government was this, 
that in conferring that power on their colo- 
nies they should allow them to exercise it 
constitutionally, to procure those reforms 
and changes which they think necessary for 
their welfare. It must be admitted that 
this Bill, which the hon. Member for Buck- 
inghamshire declared to be the work of in- 
competent hands, had conferred on the 
colonies of Australia a local self-govern- 
ment, than which nothing better consti- 
tuted was established in the States of 
America. He looked forward with great 
anxiety to the results of this question. It 
ought not to be made a party question, or 
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a question of whipping one side of the 
House or the other—it ought to be con- 
sidered as a matter involving the welfare 
of their colonies, and if there was not the 
shadow of a shade of ground for saying 
that the colonies would not prefer the mea- 
sure, then they ought to support a Bill like 
this, which was in accordance with the 
wishes of the people. There was no doubt 
that in a despatch of Earl Grey’s it was 
proposed to them that they should have 
two chambers. They, however, objected 
to it, and what was his course then? He 
told them that he had discovered that they 
were attached to their old constitution, and 
to that he added the power of improving it, 
and gave them the means of working out 
their own constitutional changes. Was 
that a policy which was deserving of the 
censure which had been thrown on it that 
night? He heard the hon. Baronet the 
Member for Southwark say, that the Go- 
vernment were perfectly ignorant on the 
subject. He would ask of what part of it 
they were ignorant? Before they carried 
this matter into operation they would have 
to decide what the franchise should be, 
what should be the qualifications and the 
numbers, without consulting the colonists. 
It appeared to him that in framing a Bill 
of that kind, they were forming the founda- 
tion of a representative government, and 
that if it elicited the opinion of the colonies 
in favour of constitutional changes, they 
would give them the power to form a go- 
vernment suitable to their present condi- 
tion. He would now content himself with 
saying that if this Bill were carried with 
the Amendment, a very considerable delay 
would take place in all the colonies in 
framing a Bill that would satisfy them. 
With these few observations, he would 
leave the question to the House, and he 
would ask the House not to consider whe- 
ther this or that form of government was 
the best, but to consider whether they 
would not be more likely to conciliate the 
colonies, and to promote their interests by 
paying a deference to their opinions, and 
in so doing to enjoy the glorious anticipa- 
tion of laying the foundation of institutions 
which the colonists themselves may look 
up to with pride and satisfaction as the 
work of their own hands, and not imposed 
upon them by a superior power. 

Mr. DISRAELI: The hon. Gentleman 
stated that I had omitted to name Sir 
James Stephen; but, although a member 
of the Committee, he did not sign the re- 
port, and I only alluded to those who had 
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signed the document. I was not aware 
that Sir Edward Ryan had been a judge, 
and I can only say that the Government 
were in a very bad state when they were 
obliged to call two judges to their assist- 
ance. 

Mr. F. SCOTT was understood to say 
that there was not a governor in the whole 
Australian group who was not in favour of 
a double chamber. The hon. Gentleman 
the Under Secretary for the Colonies had 
misquoted the only document to which he 
referred, when he led them to believe that 
the legislative council were not of the same 
opinion. The colonists were all desirous 
of having a constitution as near as possible 
to that of this country. He (Mr. Scott) 
asserted that the great preponderance of 
opinion in the colonies, as expressed by 
their governors, as well as by the petitions 
laid on the table of that House, was de- 
cidedly in favour of a double a: compared 
with a single chamber. The despatches 
which had lately been received from South 
Australia and Van Diemen’s Land de- 
cidedly expressed the opinions of the go- 
vernors of the colonies; and though the 
noble Lord opposite had asserted that the 
opinions of the colonists were opposed to 
those entertained by the governors, yet he 
wished to know how he could prove that to 
be the case ? By accounts which had been 
received from Port Phillip, it appeared 
that two public meetings had been held 
there without coming to any resolution 
whatever in the matter. 

Mr. MOWATT said, the spirit in which 
this Bill was framed was so admirable, and 
the whole scope of its intention so liberal, 
that he was very unwilling to pronounce any 
judgment upon it; but the hon. and learn- 
ed Member for Athlone and some other 
hon. Members had attributed to it so many 
qualities that it did not possess that he 
could not help making a few observations 
upon this measure. It was a most re- 
markable proposition, such, indeed, as had 
no precedent in the history of legislation; 
but he thought that the great defect of the 
Bill was this, that whilst the Government 
frankly confessed their ignorance of the 
real wants, and desires, and condition of 
the colonies, they attempted to legislate 
for those colonies on a permanent basis, 
and would not leave the colonies free prac- 
tically—although the Bill itself in theory 
professed otherwise—to choose for them- 
selves their system of government. No 
one who had read the despatch of Sir W. 
Denison could doubt for a moment what 
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were the wishes of the colonies with re. 
spect to this question; still they did not 
like to ‘‘look a gift horse in the mouth,” 
Although he had a great interest in the 
colonies, he was decidedly of the opinion 
of the hon. and learned Member for Shef. 
field, that the Imperial Parliament ought 
to legislate for the colonies, notwithstand- 
ing the professed ignorance of many of its 
members on such a subject. He contended 
that the history of our North American 
colonies showed that it was the duty of the 
Parliament of this country to legislate for 
the colonies, and to endeavour to profit by 
the lessons they had had elsewhere, by 
establishing such a system as they thought 
would work. Ie did not mean to say that 
they were not bound to take into consider. 
ation the opinion of the colonies; but he 
believed that if they attached too much 
importance to their epinions, they would 
have those colonists in a very few years 
turning round and saying, ‘* We voted for 
that which was of little use to us, but, in 
point of fact, we were not competent 
judges, we had not the requisite expe- 
rience.”’ But if the question were fairly 
submitted to the colonies, as to whether 
they'would rather leave their present form 
of government, one-third of the senate 
consisting of nominees of the Crown, or 
two chambers of representatives, to be 
elected by the people, could any candid 
man in that House hesitate for a moment 
as to what their choice should be? He 
could not sit down without expressing his 
regret that a Bill having such good inten- 
tions should unfortunately have this fatal 
blot, that they neither allowed the colonists 
to legislate for themselves, nor did they at 
once boldly legislate for them, on the ex- 
perience which they already possessed. 
Lorp J. RUSSELL: Sir, I should not 
think of troubling the House at this late 
hour—12 o’clock—but that I am anxious 
to recall the attention of hon. Gentlemen to 
what the question is on which we are going 
to divide. The hon. Baronet the Member 
for Southwark has proposed, as an Amend- 
ment, that we should omit in the Bill cer- 
tain words affecting the composition of the 
legislative council, and that we should sub- 
stitute other words in their place. But 
the hon. Baronet, in taking a view of the 
two chambers—one to be elected by the 
people, and the other to be elected by the 
same electors, but having a double qualifi- 
cation—does not state in his Amendment 
that the second chamber is to be elected. 
Ile has carefully avoided that point, as 
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have also the Gentlemen who support him. 
The hon. Member for Buckinghamshire 
would not bind himself to the constitution 
of the second chamber, but said that the 
House of Commons would be in favour of an 
elective one. Now, I think that the House 
should not throw aside a plan of Govern- 
ment without seeing clearly their way as to 
what they could put in its place. If you 
have a second elective chamber, without 
any of its members appointed by the Crown, 
are you sure that you have the means of 
constituting that second chamber? Are 
you sure that if you have it in the way 
proposed by the hon. Baronet, you will not 
have a repetition of the first chamber, and 
that one will not be a mere echo of the 
other ? Such, I believe, would be the case; 
but if the House is now prepared to accept 
the proposition of the hon. Baronet, let 
them consider it would be without more in- 
formation than we have to attempt to frame 
a constitution so different to anything known 
toany colony of the British Crown. What 
we propose is in conformity with the Bill 
brought in by Lord Stanley in 1842. A 
Bill containing every provision of the pre- 
sent Bill was laid before Parliament last 
year. It has been sent to the Australian 
colonies, and from them, at least, no voice 
of dissent has come. The hon. Gentleman 
who spoke last said that the colonists were 
in so great joy at the prospect of having 
anything like a constitution that they were 
ready to accept it at once, without exami- 
nation. If, then, they are so pleased with 
the Bill as not to examine its details, I 
think that is a sign that our plan will prove 
more acceptable to the colony; and, with 
regard to this country, you have every one 
in the House who is connected by trade or 
property with the colony asking you to pass 
the Bill. The hon. Gentleman also said 
that there were not in this Bill powers 
enabling the colonists to alter the consti- 
tution. If there be not, let us take care 
to have a clause inserted giving them that 
power. That is what I wish, and what I 
propose is, that a measure which has been 
known by experience to a colony for eight 
years, is known to the rest by the proposi- 
tion having been sent out, and has been 
generally received with approbation, should 
be adopted by the House, rather than that 
you should attempt to frame a new consti- 
tution, uncertain whether it would be adapt- 
ed to the situation of the colony, uncertain 
whether it would be received with glad- 
hess, uncertain whether, when put in ope- 
ration, it would work for the welfare of the 
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colony. The only other alternative you 
have is to delay this Bill for another year; 
and I ean only say that I believe a deci- 
sion to that effect would produce the great- 
est dismay in the colony. I have only fur- 
ther to say, that I hope this Bill will be 
decided with a view to the welfare of the 
country, and with no other view. 

Sir W. MOLESWORTH, in reply, said 
the noble Lord had not quite correctly re- 
presented the nature of his Amendment. 
He proposed to make four distinct alter- 
ations in the clause then under discussion, 
and when altered it would read thus :— 

“ And be it enacted, that there shall be estab- 

lished in the colonies of Van Diemen’s Land and 
South Australia respectively, a legislative council 
and a house of assembly, and that the members 
of such council and assembly shall be elected by 
the inhabitants of the colony in which such coun- 
cil shall be established.” 
The noble Lord had expressed his objec- 
tion to the Amendment, because, he said, 
if it sueceeded in establishing two elective 
chambers in those colonies, the second 
chamber would be a mere copy of the first. 
In reply, he (Sir W. Molesworth) could only 
give the House the experience of the thirty- 
two States of America constituting the 
Union. The first, or upper chamber, 
would be much smaller than the second, 
that is, it would only consist of half the 
number of members in the second; the 
members of the upper chamber would be 
elder and wealthier than those whe consti- 
tuted the second, and their term of tenure 
of seats would be twice that of the occu- 
pants of seats in the lower chamber. The 
admirable manner in which so many mil- 
lions of the Anglo-Saxon race lived under 
that system was a sufficient proof of its 
peculiar adaptability to the wants of the 
inhabitants of our colonies. 

Question put, ‘That the words ‘it 
shall be lawful for’ stand part of the 
clause.” 

The Committee divided:—Ayes 218; 
Noes 150: Majority 68. 
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Mowatt, F. 

Naas, Lord 

Napier, J. 
Newport, Visct. 
O’Brien, Sir L. 
Palmer, R. 
Palmer, R. 

Peel, F. 

Portal, M. 

Prime, R. 

Reid, Col. 

Repton, G. W. J. 
Roebuck, J. A. 


TELLERS. 
Molesworth, Sir W. 
Adderley, C. B. 


In reply to a question from Mr. Wyxp, 

Mr. HAWES said, that there was no 
provision in the Bill for the government of 
the convicts in Van Diemen’s Land, the 
Bill having nothing to do with transporta- 
tion. 

Mr. F. PEEL observed that a limita- 
tion was placed upon the discretion to be 
vested in the legislative authorities of Van 
Diemen’s Land and South Australia as to 
the number of persons to constitute the 
legislative council; but the same limitation 
was not extended to the legislatures of New 
South Wales and Western Australia. 

Mr. HAWES said, that in Van Die- 
men’s Land and South Australia the num- 
ber of the legislative council was limited 
to twenty-four, but in New South Wales 
and Western Australia a discretion was 
left with the legislative authorities. 

Mr. ANSTEY then moved that the 
words of the clause which empowered the 
Crown to nominate a certain number of the 
members of the two legislative councils to 
sit with the elective members should be 
omitted. 

Question put, ‘‘ That the words pro- 
posed to be left out stand part of the 
clause.”’ 

The Committee divided:—Ayes 159; 
Noes 27 : Majority 152. 

Clause, as amended, agreed to. 

House resumed. 
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Committee report progress; to sit again 
on Monday next. 

The House adjourned at One o’clock till 
Monday next. 


~~ 


HOUSE OF LORDS, 
Monday, April 22, 1850. 


Minvutes.] Took the Oaths—The Lord Blantyre. 
Pueuic Brurs.—1* West India Appeals. 
Reported.—Smoke Prohibition ; School Districts 
Contributions, 


THE AUSTRALIAN COLONIES. 


Lorp MONTEAGLE wished to put a 
question to his noble Friend the Secretary 
of State for the Colonies, which he was 
induced to ask on account of the incom- 
pleteness of the information before the 
House with reference to the opinions of 
the people of Australia on the subject of 
the change in their constitution. Their 
Lordships might see, from the Votes of the 
other House of Parliament, that it was the 
intention of Her Majesty’s Ministers to 
propose a Bill to carry such a change into 
effect, and there were also certain docu- 
ments relating to this interesting question, 
which were already before the House. He 
could not help thinking, however, that the 
evidence in relation to the real feeling of 
the colonists was incomplete, and he there- 
fore begged to ask his noble Friend whe- 
ther any further despatches had been re- 
ceived from New South Wales and West- 
ern Australia on the subject of the pro- 
posed change of the constitution of those 
provinces; and whether it was the inten- 
tion of the Government to recommend any 
Bill for forming a new constitution for 
those provinces without the production of 
further information on the subject ? 

Eart GREY replied, that when the Bill 
came up to their Lordships’ House, he 
would state to them the grounds on which 
he thought they would be justified in pro- 
ceeding with it. At present he would —_ 
say that no information as to New Sout 
Wales or Western Australia had reached 
Her Majesty’s Government which was not 
already before the House; but from Port 
Phillip he had received a copy of resolu- 
tions agreed to at an important public 
meeting, which had been forwarded to the 
Governor, but which had not yet reached 
him (Earl Grey) through that channel. 
In these resolutions the colonists expressed 
their regret at the delay occasioned by the 
loss of the measure of last year, which was 
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similar to the Bill of the present Session. 
He had only to remark further, that with 
regard to New South Wales, the measure 
did not propose any change of constitution, 
the only question being whether the co- 
lony should not be divided into two. 

Lorp MONTEAGLE observed, that the 


Savings Banks— 


Bill now proposed to be introduced was not 
the same as that of last Session; there was | 


now a proposition for establishing a federal 
government, which was entirely new. 
Lorp STANLEY thought the resolu- 


tions to which the noble Earl had alluded | 


expressed regret that the separation of 
Port Phillip from New South Wales was 
not effected last year; but at the same 
time the colonists expressed satisfaction at 
the course pursued by those of their Lord- 
ships who objected to the passing of the 
whole measure without a sufficient expres- 
sion of feeling by the people of both colo- 
nies. It was stated by more than one of 
their Lordships, that if the Government 
would consent to separate that portion of 
the Bill which separated Port Phillip from 
the rest of New South Wales, there would 
be no difficulty in passing it. 

Eart GREY was quite aware of the 
fact which the noble Lord had stated; but 
the noble Lord was no doubt also aware 
that there were certain practical difficulties 
in separating the two parts of the Bill 
which had been alluded to. The resolu- 
tions to which he had referred were passed 
in the town of Melbourne, and expressed 
regret that the Bill had not been proceeded 
with last year. 

Subject at an end. 


SHEEP AND CATTLE IMPORTATION 
PROHIBITION ACT. 

The Doxe of RICHMOND then moved 
for the appointment of a Select Commit- 
tee to inquire into the operation of an Act 
to prohibit the importation of sheep, cat- 
tle, and other animals for the purpose of 
preventing the introduction of contagious 
or infectious diseases (11th and 12th Vic- 
toria, c. 105), with a view of rendering its 
provisions more efficient than at present. 
In making that Motion, he did not intro- 
duce it to their Lordships as either a party 
or a political Motion, but because the Act 
in question was a most injurious measure, 
was utterly uncalled for, and was produc- 
tive of great evil, and had been productive 
of much injury to the agricultural interest. 
He was not going to try to get rid of this 
Act of Parliament by a side wind, or by 
any indirect means-—but the facts con- 
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|nected with it were of such importance 
| that it should be known whether the im- 
portation of foreign cattle had given rise 
| to any contagious diseases among our own 
_sheep and cattle. He asked for this Com- 
mittee not only to protect the interests of 
our own agriculture from injury, but also 
‘to see whether we could not prevent un- 
wholesome food from being sold to the peo. 
ple of this country. As he understood 
that it was not the intention of his noble 
Friend the Vice-President of the Board of 
Trade to object to the appointment of this 
Committee, he would not trespass on the 
time of their Lordships further than to say, 
that he was quite willing to leave the no- 
mination of the Members of it in the hands 
of his noble Friend. 
On Question, Resolved in the Affirmative; 
the Committee to be named to-morrow. 
House adjourned till To-morrow. 


HOUSE OF COMMONS, 
Monday, April 22, 1850. 


Minvutes.] Pustic Birts.—2* Metropolitan In- 
terments; Railways Abandonment. 
Reported.—Parliamentary Voters Ireland). 


SAVINGS BANKS—STAMPS BILL. 


The CHANCELLOR or tae EXCHE- 
QUER said, he wished to give notice, that, 
on that day week, he proposed to move for 
leave to bring in a Bill, which, although 
on a subject of great interest, he had not 
been able to do up to the present time— 
namely, a Bill for the future regulation of 
savings banks. He would here observe, 
that he thought it better that no diseus- 
sion should take place on the introdue- 
tion of the Bill, and he, therefore, hoped 
the House would allow him simply to make 
an explanatory statement on that occa- 
sion. He asked this because it was very 
desirable that no misunderstanding should 
exist upon a matter of so much impor- 
tance; and as the Bill would interfere with 
former Acts, he doubted whether it would 
be properly intelligible to the public with- 
out such explanation. He would, therefore, 
propose to make his Motion on this Bill be- 
fore the Orders of the Day. He would now 
also notice, as had been promised for him 
by his noble Friend at the head of the Go- 
vernment, the course proposed to be taken 
by the Government, in respect to the 
Stamp Duties Bill. The House was aware 
that they had gone through the clauses of 
the Bill, and however imperfect they had 
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been said to be, he must remark, that 
there had been only one Amendment 
made. In the first item of the sche- 
dule, the proposal had originally been 
to tax mortgages and bonds at half per 
cent. He had received several deputations 
on that subject, and on the very morning 
he proposed it he had received a represen- 
tation from parties who considered them- 
selves more injured by the operation of 
the tax than any others, namely, the 
great railway companies: they had shown 
him that they must be greatly injured 
thereby, but would be perfectly satis- 
fied with a quarter per cent. That was 
the reason he was prepared to state his 
willingness to reduce the duty to a 
quarter per cent. The House, however, 
thought otherwise, and a Motion was made 
and carried which reduced these duties on 
stamps and mortgages to a tenth per cent. 
The vote to which the House came, reduced 
the duty on all those securities not exceed- 
ing 501. to ls. If that principle, however, 
were to be carried out and applied to all 
kinds of stamp duties, such a loss would 
be entailed upon the revenue, that, unwill- 
ing as he should be to do so, he should be 
obliged to abandon the Bill. He held in 
his hand a report from the Board of Inland 
Revenue, which would shortly be printed 
and in the hands of Members, in which 
this would appear. The objection stated 
in the House was not to the stamp duty 
being reduced on smaller amounts, but 
that carrying up an unvarying and uni- 
form percentage up to large amounts 
would be too heavy a pressure upon the 
parties at the higher end of the scale, and 
that a graduated scale ought not to be 
adopted. He proposed an uniform, and 
not a graduated, scale. The existing 
seale was, indeed, graduated; but it was 
graduated the other way — pressing in- 
finitely more upon the smaller than the 
higher amounts. For instance, if a man 
borrowed 107. he paid 10 per cent duty 
upon it, but if he borrowed 100,000/. he 
paid only 6d. per cent; it was, therefore, 
a graduated scale, pressing severely upon 
the poor man, and operating inversely as 
to the extent of the transaction. He did 
not propose to ask the House to impose 
upon small sums as much as they already 
paid; but unless he could retain that part 
of the measure with regard to the quarter 
per cent, he feared that he must abandon 
the Bill, as it would be impossible to fore- 
go the amount of revenue that would be 
lost. He had heard complaints that it was 
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hardly fair that the duty should be car- 
ried uniformly up. The House of Com- 
mons had objected to that principle; and 
the objection being taken, he would 
submit to it. He proposed, therefore, 
to abide by the vote of the House for 
ls. duty upon sums under 50I., and to 
raise the duty 1s. 6d. for every 251., but 
to adhere to his own scale of a quarter per 
cent from 200/., and carry it uniformly up 
to 100,000. In the present scale of duty 
there was a limit of 1,000/. duty upon 
conveyances of 100,000/., which was one 
per cent. He proposed to adopt the same 
limit, and to confine the maximum duty 
payable upon borrowing to the sum charge- 
able on borrowing 100,000/. That would 
be 2501. With regard to some other 
questions that had been raised in certain 
notices of Amendment given by the hon. 
Member for Cirencester, he had stated be- 
fore that he proposed to accede to the prin- 
ciple of nearly the whole, with some slight 
alterations, and also to the hon. Gentle- 
man’s proposed Amendment on the subject 
of agreements. A point had been raised 
about settlements and capitalised annuities. 
Those he did not propose to insist upon; 
but he did propose to introduce some alter- 
ations with regard to certain stocks now 
exempt from duty, which, consistently with 
the claims upon others, ought to be called 
upon to pay. The right hon. Gentleman 
concluded by laying upon the table returns 
from the Inland Revenue Office on the 
subject of stamp duties on mortgages and 
conveyances. 

Mr. MULLINGS begged to ask the 
right hon. Gentleman whether, upon the 
scale he proposed, the highest stamp duty 
of 2501. would be payable upon a transac- 
tion of 100,000/. ? 

The CHANCELLOR or toe EXCHE- 
QUER said, he had already stated that 
upon transactions of 100,000/. a duty of 
2501. would be payable. 

Mr. GOULBURN inquired whether it 
was proposed to continue or abandon the 
duty with regard to contingent annuities ? 

The CHANCELLOR or tue EXCHE- 
QUER: I propose to give that up. I 
also propose to have the new scale printed. 
From 2001. the duty is a quarter per cent 
up to 100,0001., and there it stops. 

Mr. HUME suggested that the subject 
would be simplified if there were printed 
in opposite columns the amount of the 
duties realised by each class under the 
existing law, and the amount expected to 
be realised under the new law. He under- 
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stood that, upon the whole, there would be 
a loss upon the new scale. At any rate it 
was desirable the two scales should be be- 
fore the House; but he hoped the new one 
would not stop at 100,000/., because it 
would not be doing justice to minor in- 
terests. 

Mr. G. SANDARS inquired from the 
right hon. Gentleman whether he intended 
to make any alteration in the stamp duty 
upon memorials ? 

The CHANCELLOR or tne EXCHE- 
QUER: Not beyond that stated in the 
schedule. 

Mr. G. SANDARS: Then I give no- 
tice that I shall move it be reduced to 1s. 

Subject dropped. 


Australian 


SUPPLYING INDIANS WITH SPIRITS AT 
HUDSON’S BAY. 


Mr. CHRISTY asked the noble Lord 
the Secretary of State for Foreign Affairs 
whether his attention had been directed to 
a paragraph in the public papers in refer- 
ence to the complaints made to Her Ma- 
jesty’s Government by the Government of 
the United States, against the Hudson’s 
Bay Company, for supplying a large quan- 
tity of spirits to the native Indian popula- 
tion? Whether such remonstrances had 
been made to Her Majesty’s Government; 
and whether the noble Lord would consent 
to a Motion that the correspondence should 
be laid upon the table ? 

Viscount PALMERSTON: Her Ma- 
jesty’s Government, some time ago, re- 
ceived a representation from the United 
States complaining of the agents of the 
Hudson’s Bay Company having supplied 
the Indians with spirits as an article of 
commerce. I referred that representation 
to the Hudson’s Bay Company, and their 
reply was that the agents of the company 
did not supply spirits to the Indians in 
any way as an article of commerce, and 
that the only, quantity supplied was of 
small amount, it being only that portion 
which might be given to the hunters when 
they came to the settlement of the Hud- 
son’s Bay Company, and which I may say 
was ‘‘ drank on the premises.’” They say 
they have not bartered spirits for goods; 
but they have reason to think that the 
persons on the American side of the line 
have, by contraband, supplied the Indians 
with spirits. Iam not aware that there 
will be any objection to the production of 
the correspondence if the hon. Gentleman 
will move for it. 
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| AUSTRALIAN COLONIES BILL, 
The House in Committee; Mr. Bernal in 
| the chair. 
| Clause 7. 
| Mr. V. SMITH said, that it appeared 
| to him that they were proceeding with too 
|much haste in carrying this Bill. The 
last clause, the latter part of which con. 
tained maay inconsistencies, had been 
agreed to with very little deliberation, 
As regarded New South Wales, its history 
could not be too frequently told, as it did 
not appear to be well understood. The 
New South Wales Bill, which some Mem- 
bers talked of as being a model of a Bill, 
was more a make-shift than a piece of le- 
| gislation. From 1788 to 1823 they treated 
New South Wales more as a prison than 
any thing else; and so badly did the House 
treat that colony, that in the year 1823 the 
Government was compelled to bring in an 
Act of Indemnity, and from that time up 
to 1839 they were engaged discussing how 
they should deal with it. In 1840 the no- 
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ble Lord at the head of Her Majesty’s 
Government brought in the Bill under 
which the government of the colony was 
at present conducted; but he stated at that 
time that it was only to continue for ten 
years, as he thought that the colonies 


might in the course of that time wish for 
the same institutions which their North 
American colonies possessed. The House, 
however, had decided otherwise. They 
now proposed to leave the colonies to shift 
for themselves; but when he looked at the 
vast amount of emigration which had taken 
place, he thought that it was too bad to 
deprive them of the advice of their mother 
country. Their representation in the As- 
sembly was at present inefficient. The 
rate of qualification was too high, as by it 
they excluded from the Assembly a large 
interest which was composed of an influen- 
tial and intelligent body, he meant the 
‘* squatting ’’ interest. 

Mr. C. ANSTEY wished to take the 
Chairman’s opinion upon a point of order. 
The Committee were now upon the 7th 
clause, but the right hon. Gentleman was 
discussing a subject which related only to 
the 6th clause. 

The CHAIRMAN was sure the right 
hon. Gentleman the Member for North- 
ampton had too much knowledge and re- 
spect for the House to do that which was 
irregular. The fact was, the subjects were 
so intermixed that it was difficult to sepa- 
rate them. 


Mr. V. SMITH contended that he was 
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in order. In despatches from Sir G. Gipps 
in 1844 and Sir C. Fitzroy in 1848, the 
rights and claims of the squatting interests 
were admitted. Yet, from 1844 to 1850, 
nothing had been done for their admission 
to the franchise; and, therefore, he asked 
the House not to give their sanction to any 
proceeding which did not include this re- 
spectable class. Her Majesty’s Govern- 
ment wished to leave this question to the 
decision of the colonists themselves; but he 
contended it would be inconsistent with the 
purpose of the Bill if that course was taken. 
The squatting interest would in that event 
have no voice along with the other colonists 
in many most important questions. Why, 
before the franchise was extended to them, 
duties would be appropriated, districts set- 
tled, judges’ salaries fixed, and all the laws 
passed relative to waste lands. Under 
these circumstances, it was advisable for 
the House to consider whether, having de- 
cided upon a single chamber, they were not 
bound to make that single chamber a clear 
representation of the people. He had the 


best authority for saying there was no ob- 
jection to the admission of the squatting 
interest into the Assembly, for it was com- 
posed of an intelligent and respectable body 


of persons; and he suggested that a clause 
should be introduced into the Bill to meet 
the case, so as to enable the Assembly to 
represent the whole population on those im- 
portant questions, the decision upon which 
would afterwards become the constitution 
of New South Wales. 

Mr. HAWES said, that the principle 
upon which the Bill proceeded was to leave 
the existing constitution of New South 
Wales as nearly as possible in the state in 
which it now stood. It might be very pos- 
sible to suggest various improvements; but 
the object, as he had said, was not to vary 
or alter the New South Wales Act in any 
material point. The right hon. Gentleman 
had said that when the Bill of 1842 was 
introduced, something like a promise was 
held out that within a period of ten years 
the colonists would receive a representative 
constitution, framed upon the model of that 
of the mother country. Well, within that 
period of time this Bill had been introduced, 
which gave the existing legislature of that 
colony the power to frame such institutions 
as might be thought most suitable to the 
wants and condition of the colony. So far 
the promise had been fulfilled in a generous 
spirit towards the colonists. But the right 
hon. Gentleman said that there was a very 
important body—the leaseholders, or the 
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squatting interest, as they were called, who 
ought to be represented. He (Mr. Hawes) 
fully admitted the importance of that ob- 
ject; but the Government had hesitated to 
introduce a clause to the effect desired by 
the right hon. Gentleman, because they 
had informed the colonists that they did 
not mean to make any serious alteration in 
their constitution without previous commu- 
nication with them, and obtaining their con- 
sent. He must say, that he thought it far 
better to leave the existing Legislative 
Council to make the necessary alterations 
themselves, because, as the popular mem- 
bers were as two to one to the official mem- 
bers, if there was any real pressure upon 
them from any considerable body of their 
constituents bearing upon any point of re- 
form which they wished, the representative 
members were both numerous and able 
enough to carry it. 

Mr. ADDERLEY said, that the answer 
of the hon. Gentleman the Under Secre- 
tary for the Colonies was no answer what- 
ever to the right hon. Member for North- 
ampton. That right hon. Gentleman had 
stated that there was a large interest in 
New South Wales called the squatting in- 
terest, which had not at present the fran- 
chise, and was not represented in any way. 
Therefore, said he, if you allow the council 
to frame the future constitution for the 
colony, the most important body in the 
country will be entirely unconsulted in the 
arrangement. In reply, the hon. Under 
Secretary stated that which was applicable 
to quite another point, that he considered 
that what he thought the popular part of 
the council would carry it over the nominee 
part of the council. It was clear that the 
Government had only two courses to pursue, 
either to make a good constitution well, or 
prepare the constituent assembly to reform 
their own constitution. They had broadly 
laid down, however, that they did not un- 
dertake to frame the best constitution them- 
selves, and, as the hon. Under Secretary 
had stated, had given a constitution which 
would not represent the feelings of the 
community, and in which the largest and 
wealthiest class would not be in any way 
represented. 

Mr. WYLD wished to call the attention 
of Government to the peculiar position of 
Van Diemen’s Land. Did the hon. Gen- 
tleman the Under Secretary for the Colo- 
nies think the existence of a free legislative 
assembly in that island, having full power 
over the taxes and the Government, com- 
patible with the presence of a transport 
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population amounting to 34,000? What ! measure for altering a constitution would 
was to prevent the Assembly from laying a | have to be sent home for the consideration 
tax on every individual employed as an as- | of the Colonial Office and the assent of the 
signed servant? The effect of that would Crown, before it could become law. He 
be to have the whole convict population | begged to direct the attention of the hon. 
returned on the hands of the Government. | Baronet to the first part of the clause, 
He feared that unless some stipulation was| which enacted that the proceedings of 
made with respect to the convicts, they | | the new councils, with reference to the al- 
would be brought into direct collision with | teration of a constitution, should be in ac- 
the Assembly of that colony. He pro- cordance with ** the conditions now by law 
posed, therefore, that Her Majesty’s Go-| required ;’’ consequently, whatever laws 
vernment should reserve to themselves full | were passed with respect to an alteration 
power over the convict population, and that | of the franchise, and the Secretary of State 
the principal officers—the chief justice, | refused to give them his sanction, this 
the colonial secretary, the comptroller | | House would have an opportunity of ques- 
general of convicts, the colonial auditor, | tioning the decision of the Seeretary of 
and the chief police magistrate, should form | State. 
an executive council, with power toadmin-; Sm W.MOLESWORTH: Then it fol- 
ister the law relating to convicts. lowed that no constitution could be estab. 
Mr. MOWATT agreed with the hon. | lished in the colonies until this Bill had 
Under Secretary that they were hardly | been sent out, and they had agreed to a 
in a position to set the question upon a ' constitution, transmitted it to the Colonial 
satisfactory footing; but it would well be- | Office, and it was sent back to them again. 
come the Government to state what was | Thus they would not be able to have a 
their opinion of the matter more distinctly, | new constitution in a shorter period than 
and probably give the House some sort of | two years. He suggested, thzrefore, that 
assurance that they would bring it under they should not now pass this portion of 
the attention of the governors of the re-| the Bill, but wait for further information 
spective colonies. | from the colonies. 
Mr. HUME was inclined to accept the 
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Sm W. MOLESWORTH said, that in| 
Van Diemen’s Land and South Australia | Bill without throwing any difficulties in the 


the legislatures now by law established | way of the Government. They were mak- 


were to possess under the Bill the power | 
of establishing universal suffrage, and no | 
He | 
wished to know why the same power was | 


property qualification for the elected. 


not to be given in the case of the legisla- 
tures of New South Wales and Victoria ? 
Lorp J. RUSSELL did not think that 
they could arrive at satisfactory conclu- | 
sions on points of detail, and thought that 
such questions as the right of voting and 


ing immense strides towards the establish- 
ment of free institutions in the colonies, 
and, therefore, he was unwilling to look 
too narrowly into the details of their mea- 
| sure. He was not afraid that, even if the 
| four colonies sent home four different con- 
stitutions, the Government of the day 
would offer any opposition to the wishes of 
the people. 

| Mr. C. ANSTEY said, the colonies 


| 


the like would much better be settled by with which he was acquainted would in- 
the local legisiatures. ‘finitely rather that this Bill should be 
Sr W. °MOLESWORTH said, that | passed in its integrity than that there 
the noble Lord had not answered the ques- should even be a month’s delay in its pro- 
tion he had put. The 6th clause enacted | gress. He thought the hon. Baronet the 
that ‘such legislatures ’’—those of Van | Member for Southwark had not adopted a 
Diemen’s Land and South Australia—‘re- | fair course towards the House and the Go- 
spectively, by such laws or ordinances as | vernment in regard to the Bill. 
aforesaid, may, if they so think fit, reduce’ Mr. MACGREGOR said, that no Bill 
the minimum value of lands and tenements, | would give more satisfaction to the colo- 
and the minimum yearly value of a dwell- | nies than this would ; ; and he could assure 
ing-house required to confer the right of Gentlemen who opposed it that they would 


voting at such elections.’ 


Mr. HAWES said, that by the 11th) 


clause the provisions of former Acts on 
this subject were to remain in force. The | 
new councils would have no such power as 
the hon. Baronet mentioned ; but that any | 


get little credit in Van Diemen’s Land for 
their opposition. 

Sirk W. MOLESWORTH: Was it not 
the fact, that two years must elapse before 


\ new legislature could be established in 


the colonies ? 2 
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Mr. HAWES did not think it would 
occupy that space of time. Undoubtedly 
they could not proceed to legislate until 
the Bill was passed. It would have been 
passed last year but for the multitudinous 
Amendments which were brought forward. 

Mr. ADDERLEY said, it was clear 
that the plan of the Government would 
create far more delay than any other plan 
which had yet been suggested. Who was 
the origin of the delay which had taken 
place but Ministers themselves? They 
had been urged to proceed with the mea- 
sure before Easter, but they delayed the 
debate a month or six weeks, in order to 
reproduce old despatches, from which they 
could draw no information whatever. 

Mr. WYLD said, he would not press 
the Amendment of which he had given 
notice. 

Clause agreed to, as also were Clauses 
8 and 9. 

Clause 10. 

Mr. C. ANSTEY moved the omission 
of the whole of the proviso, his object 
being to allow the Government to have 
only a certain number of nominees in the 
chambers at first established, which should 
not be increased, even though an increase 
in the number of members constituting the 
assemblies should be afterwards made. 
He supposed the object of having a pro- 
portion of Crown nominees in the first 
legislative assemblies was to secure some- 
thing like order in their proceedings, by 
infusing into them persons of education 
and habits of business. This clause gave 
the legislative councils power to alter their 
constitutions by increasing the number of 
members of those councils; but if Sir W. 
Denison was right in his supposition that 
there was not in Van Diemen’s Land a 
sufficient number of persons qualified to 
constitute an assembly, this clause would, 
in that colony at least, be entirely inope- 
rative. The restrictions placed on the 
franchise would so far narrow it that there 
would not be more than 5,000 or 6,000 
electors in either Van Diemen’s Land or 
South Australia; there could, therefore, 
be no danger that the assembly would re- 
present extreme democratic opinions, or 
endeavour to enforce democratic principles; 
there was, consequently, no reason for in- 
creasing the number of the nominated 
members. He should, therefore, move the 
omission of the proviso which directed that 
the nominees should increase with the 
elected members in the proportion of one- 
third, His own opinion was, that the 
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presence of even one nominee in these 
councils was too much; and his Amend- 
ment would render the legislative councils 
simply elective assemblies. 

Lorp J. RUSSELL said, that the 
enactment in the New South Wales Act 
of 1842 was, that one-third of the mem- 
bers of the legislative council should be 
appointed by the Crown, and that of the 
non-elected members not more than one- 
half should hold any office or emolument 
under the Crown, so that no more than 
one-sixth of the whole number could be 
officially connected with the Government. 
The hon. and learned Gentleman now pro- 
posed that that provision should not be 
carried into effect should there be any in- 
crease in the whole number of members. 
Such an alteration, it appeared to him, would 
lead to inconvenience, by giving occasion 
for a struggle, with the view of increas- 
ing the number of elected members, not 
in accordance with the requirements of 
the colony, but in order to disturb the 
proportion of the nominated to the elect- 
ed members. 

Mr. MOWATT concurred in the views 
of the hon. and learned Member for 
Youghal; but, as this question had been 
previously raised, he thought it would be 
inexpedient now to give the Committee 
the trouble of dividing upon it. He (Mr. 
Mowatt) had, however, given notice that 
on bringing up the report he would move an 
Amendment to reduce the proportion of 
nominees of the Crown to one-fourth of 
the number constituting the legislative 
councils. 

Mr. ADDERLEY said, the hon. Mem- 
ber who had just sat down was quite con- 
sistent in the course he had pursued; but 
the consistency of the hon. and learned 
Gentleman who had moved this Amend- 
ment was not equally apparent, as he had 
before voted against a second chamber, to 
be free from the nominees of the Crown. 
He (Mr. Adderley) could not see why the 
colonists should exelude men of education 
and friends of order, such as the Crown 
proposed to nominate. The hon. and 
learned Gentleman appeared to have no 
objection that the Crown should nominate 
eight out of a chamber of 24, but he hada 
strong objection that they should nominate 
12 out of 36. 

Mr. C. ANSTEY would leave it to the 
Committee if it was fair to charge him with 
being favourable to give the Crown a right 
to nominate any portion of the chambers, 
seeing that he had divided the Committee 
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on Friday night against the principle of 
allowing the Crown to appoint any nomi- 
nees. 

Mr. ROEBUCK said, he understood his 
hon. Friend the Under Secretary for the 
Colonies to describe this Bill as a‘mere be- 
ginning, as a sort of make-shift, which he 
hoped would ultimately result in two cham- 
bers. If that were so, why did not the 
Government leave it to the colonies to de- 
cide on the relation between those who 
were elected and those who were nominated 
by the Government? 

Mr. HAWES said, he had before dis- 
tinetly stated that the Government profess- 
ed to stand on the Act for New South 
Wales, which had worked well, and against 
which no complaint had been made. 

Mr. ROEBUCK said, that in order to 
alter the constitution, it was necessary 
to have a large preponderance—he be- 
lieved two-thirds—of the whole Assembly. 
He could not understand, therefore, why 
the Government should press for this num- 
ber of nominees, if they intended the con- 
stitution ever to be altered, and if they had 
the confidence which they professed to have 
in the colonists. 

Amendment withdrawn. Clause agreed 
to. 


Australian 


Clause 11 was agreed to, with some 
slight verbal amendment, 
Clause 12. 


Sm W. MOLESWORTH said, the 
clause only applied to the four colonies of 
Victoria, Van Diemen’s Land, South Aus- 
tralia, and Western Australia. He should 
wish to hear some reason assigned for 
omitting New South Wales from the list. 

Mr. HAWES said, he could not give 
an answer at that moment, but he rather 
thought that the object was to make no 
alteration in the system that already pre- 
yailed in New South Wales. 

Sm W. MOLESWORTH thought the 
salary ought not to be altered during the 
period that a judge retained his office. To 
effect such alteration in New South Wales, 
the previous consent of the Colonial Office 
was necessary, and he should like to know 
why a different rule was to be applied to 
the other colonies ? 

Mr. HAWES said, he was very much 
disposed to agree with what had fallen 
from the hon. Baronet, but he was not at 
that moment prepared to explain the mean- 
ing of the clause. He hoped, therefore, 
that the Committee would allow the clause 
to stand over until he could inquire into 
the matter. 
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Mr. ROEBUCK objected to the power 
of altering judges’ salaries being given, at 
least without reserving to the Government 
a right of —— the matter after. 
wards. As his hon. Friend did not under. 
stand the clause, he was sure no other occu- 
pant of the Ministerial bench knew any- 
thing about it. 

Mr. V. SMITH said, what the Com. 
mittee wanted to know was, what the in. 
tentions of the Government were with re. 
gard to this most important point. 

Lorp J. RUSSELL said, his right hon. 
Friend knew very well that the power of 
the colonies to deal with certain subjects 
depended very much on the instructions 
sent out by Her Majesty’s Government to 
the Governor of the colony. The Governor 
was instructed to reserve certain subjects 
of legislation for consideration by the Home 
Government, and not to assent to them until 
he received the advice of the Colonial Office. 
But there were also certain alterations 
which the Governor was absolutely prohi- 
bited by Act of Parliament from acceding 
to; and among these was the question of 
the judges’ salaries in New South Wales. 
The present clause mercly went to remove 
that prohibition in the case of the other 
colonies; but the Governors would, of 
course, still act under the instructions 
which they received through the Colonial 
Office. 

Mr. ROEBUCK wished to know whe- 
ther the Government admitted the principle 
that the salaries of existing judges should 
not be interfered with ? 

Lorp J. RUSSELL quite agreed with 
the hon. and learned Gentleman, that the 
salaries of existing judges ought not to be 
interfered with; and he was quite ready to 
agree to a proviso, if the hon. and learned 
Gentleman thought fit to insert one, that 
the salaries of judges should not be inter- 
fered with, so long as they held office. 

Clause agreed to. 

Clause 13. 

Mr. J. E. DENISON wished to call 
attention to the subject of the disposal of 
the waste lands of the Crown, which by 
the Bill was vested in the Federal Assem- 
bly—a tribunal which, he believed, would 
never meet, for if—as had been stated, it 
would be difficult to find men of leisure 
and independence to form a second cham- 
ber, it must be much more difficult to find 
such men willing to take a long voyage to 
meet in general assembly, where they 
would have nothing of importance but this 
question to discuss. Earl Grey “ antici- 
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pated that, for the present, that part of 
the Bill would probably be inoperative ;”’ 
and the Governor of Van Diemen’s Land 
and the Legislative Council of South Aus- 
tralia did not regard this as a good tribunal 
to create for the consideration of such a 
question. The people of South Australia 
were satisfied with the present upset price 
of land, and he felt indisposed to allow 
any change. In Van Diemen’s Land, on 
the contrary, the land was so much im- 
proved, that it might be considered as an 
agricultural country, and the means of 
communication had been extended so much 
recently, that in a short time few districts 
would be more than sixty miles from water 
earriage, so that the colonists were pre- 
pared to demand a higher price than was 
obtained at present. The case was, he 
was sorry to say, very different in New 
South Wales. The soil was so destitute 
of water, and in many districts so sterile, 
that it might be considered a purely pas- 
toral country. It was, in fact, one great 
sheepwalk, without any internal water com- 
munications, and but little chance of ex- 
tensive improvement. Formerly the price 
of land in New South Wales was 5s. an 
acre, but the Colonial Office had raised it 
to 20s. The House might judge what 
was the real value when he told them it 
required six or seven acres to feed one 
sheep. The report of a Committee of the 
House of Assembly contained a few facts 
as to the result of the rise in price, which 
he would state to the House. While the 
_ was at 5s. an acre, the sales of land 
ad been in 1837, 368,000 acres, in 1838, 
315,000 acres, in 1839, 285,000 acres, in 
1840, 189,000 acres. The price was 
raised to 1J. in 1842. Let them mark the 
effect. In 1843 the sales of land amount- 
ed to 4,000 acres, in 1844 to 4,200 acres, 
in 1846 to 8,000 acres, and in 1848 to 
7,000 acres. That could not have been 
caused by any falling off in population, 
for the number of colonists had increased 
from 85,000 in 1837 to 196,000 in 1846, 
and a corresponding increase had taken 
in wealth. The advance in price, instead 
of checking jobbing and favouring immi- 
gration, as intended, was said in the report 
to have promoted the one and to have pre- 
vented the other, while it annihilated the 
value of land. That report had been laid 
before the Land and Emigration Commis- 
sioners, but those gentlemen, so far from 
thinking the price of land too high, said 
it was not high enough; and no change 
had taken place, though he hoped the Go- 
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vernment would seriously consider the sub- 
The next question to which he 
wished to draw the attention of the Com- 
mittee was, what would be the effect of 
leaving the management of the land fund 
to the Federal Assembly? According to 
the proposed constitution of that body, 
New South Wales would have 12 Mem- 
bers, Victoria 4, Van Diemen’s Land 5, 
South Australia 4. So that New South 
Wales would have a greatly preponderating 
influence on the spot, and would no doubt 
use that influence to reduce the price of 
land. He asked hon. Gentlemen who 
were anxious to keep up the price to see if 
that would not be the result, and he could 
not think the Government meant to retain 
their present proposition. Connected with 
that subject was the very important ques- 
tion whether any interest was to be re- 
served in these lands for the labouring 
poor of this country. At present half the 
purchase money was appropriated to the 
purposes of emigration, and he could not 
think it unjust to ask the colonists that a 
certain portion of the land fund should be 
distributed in the same way. An immi- 
gration of a new character was going on 
in New South Wales. It had been found 


easy to import Chinese, who answered very 
well as shepherds, at a cost of 101. each, 
and with annual wages of about 6/., while 
an emigrant from this country would cost 
about 15/., and had wages of not less than 


187. It was not improbable, if the matter 
was left in the hands of the colonists, that 
the disposition towards such an immigra- 
tion would increase. That was a subject 
not unworthy of consideration, and he 
hoped Government would look to it. The 
next question was, in whose hands would 
Government place the managing and con- 
trolling of the lands? He thought that 
the respective legislatures of each colony 
should possess the power over their lands, as 
they would be far more likely to do justice 
than the Federal Assembly. He had given 
notice of an Amendment to that effect, 
and would submit it to the consideration of 
the Committee, unless the noble Lord gave 
some reason for the present course, or 
offered some better suggestions than he 
had been able to make. 

Lorpv J. RUSSELL hoped his hon. 
Friend would hear the course it was pro- 
posed to take on this question before he 
pressed his Amendment. The hon. Gen- 
tleman had alluded to two evils complained 
of in New South Wales as growing from 
the prices placed on the waste land; but 
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he had not adverted to the previous history | lower rate, and reserving the power, if the 
of several of our colonies, in which the | land was likely to sell at 20s., of refusing 


grants of waste lands had produced the | 
greatest evils, and had been fatal and de- 
structive to the interests of the colonists. | 


Western Australia, for instance, which had 


been founded with the best intentions by | 


Sir George Murray, when Secretary of 


State for the Colonies, had never been able | 
to make any effectual progress, owing to’ 


the very large grants of land made to the 
early colonists. There were several other 
colonies in which at the present time this 
was the source of constant dispute, and 


where the making of roads, the improve-_ 
ment of the land, and the condensation of | 


the inhabitants, were prevented by the im- 


mense tracts of land in the hands of single | 
proprietors, who could not improve or culti- | 
These evils had been brought be- | 


vate it. 
fore the public with great ability by Mr. 


was then Under Secretary for the Colonies, 


proposed to the Earl of Ripon to introduce | 


a plan of sale of 5s. an acre in the Austra- 
lian colonies, which was approved of and 
adopted by the Earl of Ripon. Afterwards 


the price was raised to 12s. an acre, and 


subsequently to 1/.: but during that period 


there had been considerable discussion al- | 
ways going on; first, as to the principle of | 


the scheme itself, and next as to the al- 
terations in price, which were said to be 


made capriciously, and which, whether | 


made capriciously or not, being subject to 
fresh views, could never be of a uniform 


to continue the license. In another part of 
the same Act, after providing for all ex. 
penses of survey and management, a clause 
enacted that the gross produce should be 
divided into two parts—one to be appro. 
priated to the public service of the colony, 
the other to the emigration of persons from 
the united kingdom. In making provision 
with respect to the waste lands in the pre- 
sent Bill, the Government were desirous to 
preserve the uniformity which had been the 
object of the former Act; and they con- 
sidered that if each colony was to have its 
own separate system of disposing of the 
waste lands, there could not be any unifor- 
mity; but that, the price being considered 
high in one colony, the legislature of an- 
other might think it a temptation to lower 


the price, and thereby considerable evils 
Wakefield; and in 1831, Earl Grey, who | 


would be produced. He did not know 
whether the Congress of the United States 
allowed each State to put a separate price 
on its own land, but rather thought Con- 
gress decided that question. The plan of 
his hon. Friend was objectionable for the 
reasons he had stated; but he (Lord J. 
Russell) admitted that, on reconsideration 
of the plan he proposed, there were many 
valid objections to giving to the Federal 
Legislature the power of control as to the 
waste lands. There had been a despatch 
very lately received from the Governor of 
Van Diemen’s Land, entering at length 


into the subject, but he (Lord J. Russell) 


character; so that the system could not | 
give security to the person who had bought 
land that there would not be a sudden fall | 
in price. After matters had gone on in| 
this way for some time, and after aj 
thorough inquiry into the subject by the | 
Committee on South Australia, a Bill was | 
introduced, which passed in 1842, The hon. | 


must confess he had not yet had time to 
peruse it carefully. The despatch alluded 
to some resolutions of the Council of New 
South Wales, which had not yet been re- 
ceived here, and of which no notice had 
yet arrived from the Governor. Such being 
the state of the question, and the Govern- 
ment thinking it was not likely this Fe- 


Member for Malton had omitted that part | 


of the consideration, for, after the Bill was 
passed, it was no longer a question for the 
Colonial Office, but one settled by Parlia- 
ment, who decided by the 5th and 6th of 
Victoria, c. 36, that there should be a cer- 
tain price for these lands. The preamble 
declared there ought to be a uniform sys- 
tem, and then proceeded to provide how the 
waste lands should be disposed of, and also 
that the power which had hitherto been ex- 
ercised of licenses for pasture should not 
be prevented; but that the licenses for occu- 
pation, given by the Governor, should not 
exceed twelve months in duration, thus 
leaving the land to be occupied at a much 





deral Legislature would very soon be 
brought into operation, he must confess he 
thought the better course would be not to 
introduce into this Bill any provisions on 
the subject, and thereby to leave the ques- 
tion of the waste lands as it at present 
stood. There might be some alteration of 
the law made hereafter which might be 
more satisfactory to the colony than the 
present arrangement; but he concurred 
with the hon. Member for Malton in think- 
ing that the promoting and facilitating emi- 
gration from the united kingdom to the 
Australian colonies, was an object which 
would not only be advantageous to this 
country, but likely to be of benefit to those 
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colonies, and that in all our legislation that | ed that to reduce the minimum price of 
object should be kept in view. waste land in the colonies would be most 

Mr. DIVETT was delighted to hear objectionable. It would be destructive of 
what had fallen from the noble Lord, as it | the main source of their prosperity. And 
was perfectly in accordance with his own | he then alluded to the conduct of what he 
convictions. With regard to the Federal called ‘‘ the present plundering and reck- 
Assembly, he agreed with his hon. Friend | less commissioners,’’ which was the ex- 
the Member for Malton, that the Federal | pression he (Mr. Divett) disapproved of, 
Assembly would be perfectly inoperative. | and thought unjustified; and recommended 
There was a strong disposition among what | that the expenditure of the revenue derived 
might be called the outer colonies, not to | from the sale of the waste lands should be 
let the powerful legislature of Sydney over- | entrusted to some paid servants of the co- 
ride them, and they were more disposed to lonists themselves. Now, having said that 
draw their connection closer with the mo- | he approved of the sentiments expressed in 
ther country than with each other. The | that article, he would beg leave to refer to 
noble Lord, in the statement he had just | the Act of 1842 (Lord Stanley’s Act), 
made, had met an amendment which he | which was the present law. He differed 
was about to propose, that the question of from his hon. Friend the Member for 
waste lands should be kept as it was set- | Malton as to the effects produced by that 
tled by Lord Stanley’s Bill in 1842. Hej} Act. The depression of which his hon. 
had given great attention to the working | Friend had spoken had been produced by 
of that Act, and he was satisfied that it | a variety of causes. ‘I'he depression in the 
was well fitted to assist in removing large | price of wool was one; and the squatting 
masses of our population from this country | system was not to be overlooked in its ope- 
to Australia. Of the 300,000 who left our | ration and consequences. The individuals 
shores last year, 30,000 went to Australia, | holding licences for pasture in 1849 num- 
and 270,000 to the United States; and | bered, in the middle districts, 1,520, and 
though he did not suppose that these num-/|in the Port Phillip districts, 827, in all, 
bers would ever be reversed, or even that | 2,347; 685 of whom held more than one 
the figures could be kept up in succeeding | licence each. Of those, 298 held more 
years, still he believed that if this measure | than 60,000 acres each; 73 held above 
were let alone, an increasing number would | 100,000 acres; 33 held upwards of 
be found every year to go to the Austra-| 150,000 acres; 24 held above 200,000; 
lian colonies. After having given much|14 above 250,000; 3 above 300,000 ; 
attention to the subject, he was convinced} 4 above 350,000; 2 above 400,000; 
the system of selling land at the minimum | 1 above 555,000; 2 above 600,000; and 
price of 20s. an acre was the best that|2 held above 800,000 acres each. The 
could be adopted, and that each emigrant | gentleman who had given him that infor- 
got full value for his money. After the | mation asked what inducement could those 
fullest consideration which he had been able | men have to buy land at any price ? They 
to give to the subject, he felt quite per- | did not even want labourers from this coun- 
suaded that the best course to pursue with| try, for they were satisfied with such 
respect to South Australia consisted in a| Chinamen, Indians, and South Sea island- 
close adherence to the present system, as|ers as they could occasionally import for 
far as regarded the sale of land; and in that | trifling wages. They had no motive for 
opinion he begged to observe that he was | buying land except small freeholds occa- 
byno means singular. He had an extract | sionally for building purposes. He (Mr. 
from the South Australian Gazette and | Divett) was not going to object to the sys- 
Mining Journal of the 2nd November last, | tem of granting those licences; he merely 
in the sentiment of which he agreed com- | stated certain facts connected with them. 
pletely, with one exception, and that was} As to South Australia, the Act came into 
where an expression was used which cast| operation there on the Ist of January, 
a reflection upon the Colonisation Commis- | 1844, and between that and the 31st of 
sioners. Now, he had watched the proceed- | December, 1848, 201,144 acres of land 
ings of these commissioners closely, and he | were sold, and they produced no less than 
felt quite satisfied that they had shown the | 258,739/. 14s., being an average of about 
greatest possible wish and anxiety to do| 25s. an acre. It had given him great sa- 
their duty faithfully to the colonies and to | tisfaction to hear the noble Lord at the 
the labouring population of the mother | lead of the Government say that he in- 
country. The writer of the article assert-| tended to adhere for the present to a sys- 
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tem which had conferred such numerous 
benefits upon the colonies. 

Mr. ROEBUCK rose for the purpose of 
making one or two suggestions. The noble 
Lord at the head of the Government had 
stated that he was not aware of the 
course which the Congress of the United 
States took with regard to their waste 
lands. Now, whatever that course might 
be, there was one matter respecting 
them in which the American Congress 
pursued what appeared to him a very 
wise course—they defined the limits of 
all places under their authority, and 
thus prevented disputes respecting those 
waste lands that ought to be at the dis- 
posal of the general government of the 
country, In his opinion, definite and not 
very wide limits should be assigned to our 
existing colonies in Australia, so that the 
tracts of land intervening between each of 
those colonies might be at the disposal of 
the Imperial Government. So long as 


there was a possibility that any individual 
colony could lay claim to a large extent of 
waste lands, so long would there be 
grounds for quarrels and disputes respect- 
ing the tracts which might lie outside the 
proper but yet undefined limits of a colony. 


When the noble Lord said that he saw no 
near prospect of the meeting of a general 
assembly in Australia, he (Mr. Roebuck) 
did not agree with him. No one would 
have thought in 1670 or 1680 that there 
would have ever been a congress assembled 
in America, yet fifty years afterwards 
there was assembled a meeting which was 


the germ of the United States; and it! 


should be remembered that that was in an 
age when there were no railroads, It was 
scarcely safe to hazard any prediction when 


we remembered how men were now enabled | 


to coerce nature. Let them look at what 
might be done by means of railways. 
[ Laughter.| Ton. Members might smile, 
but they would soon hear of railways run- 
ning through wide tracts of desert places. 
There was one line at present laid down 
which passed over a tract of sixty miles, on 
which there was not at present a single 
house. Let the people of Australia be 
allowed to look forward to the time when a 
general assembly might meet there, for 
they would soon become a great people. 
He wished to reeur to the suggestion that 


he had thrown out, namely, the expediency | 
of assigning limits to all our colonies in 


that part of the world, without which pro- 
vision he conceived it to be utterly impos- 
sible that quarrels between neighbouring 
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and rival States could be prevented. By 
taking timely measures of that kind, they 
would soon be enabled to see what amount 
of land they might have available for, and 
as an appanage of, the poor of this coun- 
try; and in planting colonies the Govern. 
ment of Great Britain ought not to pro- 
eced as if they were establishing something 
subject and inferior to this country; but, 
on the contrary, they ought to regard such 
colonies as an extension of England. They 
should show the world, that though the 
seat of government was placed in an 
island, the limits of which were contracted 
by nature, yet the great spirit of the peo- 
ple carried them far beyond those contract- 
ed bounds, extending their country to the 
most remote parts of the globe. But, 
though he thus contended for defining the 
limits of colonies, he desired to see every 
colony in possession of control over those 
lands which lay within their own boundaries, 
Ile would put this case :—Suppose it was 
thought desirable to plant a new colony— 
was any one at present prepared to say 
what land lying between Sydney and Port 
Phillip could fairly be declared to belong 
to neither ?—were there defined limits to 
Sydney and Port Phillip? He earnest- 
ly entreated the Government to take the 
common precaution of defining the boun- 
daries of those settlements, and not give 
up all intervening spaces to the existing 
colonists. In British North America, we 
did not possess now the power of taking 
any such precautions; but he hoped that in 
Australia they would not be neglected till 
it was too late. 

Mr. AGLIONBY said, as the noble 
Lord did not intend to make any alteration 
in the disposal of the waste lands, he 
should not have troubled the House with 
any remarks, had it not been for the hon, 
and learned Gentleman’s speech. Much 
of that hon. and learned Member’s argu- 
ment he agreed with, but there was a fal- 
lacy in some parts of it, which he wished 
to point out. He considered the sugges- 
tion for defining colonial limits as an ad- 
mirable and valuable suggestion, and 
worthy of adoption. The next point of 
| the hon. and learned Member had reference 
to the disposal of the waste lands, The 
hon. and learned Gentleman wished the 
outside lands should belong to this country, 
and the lands inside the boundary to the 
local legislature. He did not see this was 
a necessary conclusion to the premises of 
the hon. and learned Member. He did 
not see why the lands inside the limits of 
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the colony should belong to the colonists, | hon. Member for Stirling was about, by 
any more than the lands outside of the| some analogy, to state certain arguments 
limits. He was of opinion that colonists | against the 13th clause of the Bill. At 
had no right to dispose of or claim any | present he could not pretend to predict 
right over the waste lands of colonies| whether the hon. Member’s analogy was 
which they never bought. The only plea| likely to be made out. 
which could be urged in fayour of such a| Mr. J. B. SMITH wanted to show that 
practice was expediency; but was it expe-| our policy hitherto in giving away the 
dient in the present case? It would not} Crown lands had been wrong. It was just 
be safe to give the colonists power over | the reverse of that which was pursued by 
the waste lands or the funds which waste | America with regard to her colonies. In 
lands might produce; nor did he think it} America the revenue derived from the sale 
was expedient that the price of land should | of land, and the revenue derived from im- 
come from that quarter. Until separa-! ports, went to the support of the Govern- 
tion from Great Britain took place, he | ment, and each of the States maintained 
should advise the House not to place the| itself by direct taxation. Our colonial 
power over these lands in the hands of the | policy, he maintained, had been injurious, 
colonists. inasmuch as we had given up to the colo- 
Mr. J. B. SMITH was very glad that | nies the Crown lands and revenues, He 
the noble Lord had consented to withdraw | should be glad to know from the noble 
that part of the clause which related to| Lord whether this was not a favourable 
the sale of the Crown lands. He would! opportunity to propose to the colonies to 
be disposed to give to the colonists full! pay their own expenses on condition of 
control over all the revenues of the colo-| having their own Crown lands and re- 
nies, if they would undertake to bear their | venues. 
own expenses. They had made a great; Mr. LABOUCHERE was not aware 
mistake when dealing with Canada, in not} that any such negotiations were upon the 
having made such a bargain with the in-|tapis. They were negotiations, indeed, 
habitants. The consequence was that the | the difficulty of entering on which was ob- 
colony was an enormous expense to this; vious. But he might say in reference to 
country. The present was the proper time | the subject, that although he would be 
for a revision of our colonial history. | ready to concur in all feasible means for 
Adam Smith had said that our colonies | reducing colonial expenditure, yet that he 
were a source of constant loss tous. What} would never consent to give up, on the 
were they now? From the last returns of | part of the central Government of the 
exports made up in 1848, he found that| British empire, the right and the duty of 
the total value of goods exported to those | defending our possessions in any quarter of 
colonies that did not pay their own ex- | the globe. 
penses, amounted to only 7,150,000/., Mr. ROEBUCK wished to know whe- 
whilst they cost this country between| ther Government intended to press the 
4,000,0002. and 5,000,0001., besides what | clause as it stood in reference to the man- 
was paid to them for the sugar mono-/ agement of the waste lands; or whether 
poly, by which they received more from | they intended to postpone it for the pre- 
this country than the market price by|sent? The question was whether the 
1,800,0007., and the timber monopoly, | waste lands were to be confined to the Im- 
which cost us 1,700,0007. more. So that | perial Government, or to be left to colonial 
the total cost of the colonies to this coun- | administration ? 
try was about 7,500,000/. per annum. Mr. HAWES explained that the clause, 
Mr. DISRAELI rose to order. The! as it now stood, maintained in the hands 
Committee were now discussing the 13th! of the Imperial Government the manage- 
clause of the Australian Colonies Bill, and | ment of the waste lands. It was proposed 
he wished to know whether the Chairman | not to interfere with the Appropriation and 
thought the hon, Member had a right to| Land Sales Act, but to leave it in all its 
diseuss the question of the sugar trade | integrity. 
thereupon? He believed that Australia} Mr. DISRAELI said, that there was 
was not a sugar-producing colony. He! an important point as to the settlement of 
wished the Committee to proceed with the the boundaries of different colonies which 
Bill before them, not in a hurry, but at | ought to be taken up by Government. 
least in a business-like manner. | Mr. HAWES replied, that the House 
The CHAIRMAN understood that the| must not understand that no boundaries 
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had been fixed. In this very Bill a boun-; being something about 100 per cent more 
dary was laid down between New South | than emigrants could be sent out for by 
Wales and Victoria. The South Austra- other means. Now, he thought this was 
lian boundaries were also settled by it.| rather an extravagant way of managing 
The boundary of New South Wales to the | matters. The resolution to sell lands at a 
north was not indeed fixed by the Bill, but | minimum of 1/. an acre had a tendency to 
a power existed under Acts in force of de-| check emigration, and ought therefore 
fining it. /never to have been adopted. Those who 

Mr. DISRAELI observed, that the| held that waste lands in the colonies were 


question was not merely of drawing limits 
between colonies, but between the colonies 
and the waste lands. 

Mr. ROEBUCK advised the Govern- 


|an appanage of the poor in England, would, 
| he hoped, acknowledge that it was for the 
| benefit of the poor that such lands should 
be managed as wisely as possible ; and, if 


ment to settle the limits of the different | so, why should they be put into the hands 
colonies in the strict topographical manner | of those who by their measures checked 
adopted by the United States, and above | emigration, and destroyed the advantages 
all things to make these limits as narrow | that would otherwise flow from a judicious 
and as circumscribed as possible. }administration of those lands? He only 

Mr. ADDERLEY admitted that this | rose, however, to say, that to deprive the 
was a question beset with much difficulty. | colonists of the power to dispose of the 
He was satisfied that the arrangement pro- | waste lands, would be at variance with the 
posed in the Bill for the disposal of waste | principle laid down by the Government, 


lands could not possibly be carried out, 
and he was glad that the Ministry had 
gone so far as to concede the point that it 


would be injurious to leave the disposal of | 


those lands with the general assembly. 
As to the general assembly, the proposal 
to make it compulsory would be the most 


direct mode of defeating it, for he believed 


that all local questions should be left 
to the decision of the colonial legis- 
| latures. 

Sm W. MOLESWORTH was glad to 
, hear the announcement which had been 
_made by the noble Lord at the head of the 
| Government; but if the hon. Member for 
| Malton had moved his Amendment, he 


that the surest way to prevent its taking | should certainly have seen it his duty to 
place would be to dictate it. But whether support him. He agreed with what had 
the general assembly took place or not, a fallen from the hon. and learned Member 
body so constituted was the very worst to | for Sheffield, that they should without de- 


which could be committed the charge of the 
waste lands; and he need hardly point out 


the impropriety of placing the sale of waste 


lands—an everyday matter of arrangement 
—in the hands of a body that would not 
be in existence for years to come, if it ever 
existed at all. The question before the 
House, then, was whether, as proposed by 
the hon. Member for Malton, the power of 


disposing of waste lands should be given to 


the local colonial legislatures, or left with 
the Board of Commissioners on Land and 
Emigration? Now, as regarded the ope- 
rations of this latter body, he would eall 
the attention of the economical school in 
the House to one or two facts. The Land 
and Emigration Commission spent 14,0001. 
a year in their office. Of this, 8,000I. 


lay proceed to place these waste lands 
within the narrowest bounds. 

Sir J. GRAHAM agreed with the hon. 
Gentleman the Member for North Stafford- 
shire, that this was a most difficult part of 
the subject, but at the same time it was a 
most important one to the people of this 
‘country. He understood the hon. Member 
for Malton did not mean to press his 
Amendment, but that he meant rather to 
‘reserve his proposition till the bringing up 

of the report. Perhaps, however, he (Sir 
| J. Graham) would be allowed, with a sin- 
‘cere desire not to increase the difficulty, 
| very shortly to state what course he would 
‘be prepared to take. He thought the no 
| ble Lord at the head of the Government 
| had come toa wise determination in agrec- 


went to the salaries of the officers, and! ing to withdraw the decision with respect 
the remainder was spent in some other| to the waste lands from the general as- 
way. Every year 50,000/., on account of | sembly that was to be created. He would 
Jand sales, came into their hands, and the | venture to express a strong opinion that 
number of emigrants they sent out was! the suggestion offered by the hon. and 
2,000 a year; that was to say, the com-! learned Member for Sheffield was a most 
mission spent at the rate of 201. per head | important one. It was an Amendment of 
on every emigrant sent out to Australia,|the Act of 1842, and he thought it was 
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one well worthy the consideration of Go- 
yernment. If he understood the proposi- 
tion of the hon. and learned Gentleman, it 
was that it was desirable to narrow and de- 
fine the waste lands within the limits of 
each colony, and leave the disposal of those 
lands to the colonists themselves; but that 
everything beyond those limits, as strictly 
defined, should be left to the disposition 
of the Imperial Parliament. That would, 
in his opinion, be a certain means of pre- 
venting much confusion and future discus- 
sion, while it would retain to the Crown 
undisputed possession of everything with- 
out the limits so narrowed and defined, 
and reserve to the people of this country, 
through imperial authority, direct access in 
the easiest way to the waste lands. He 
thought, therefore, that Her Majesty’s Go- 
vernment ought seriously to consider a 
proposal so well worthy of their considera- 
tion. 

Mr. J. E. DENISON said, the noble 
Lord at the head of the Government had 
in a thin House made a very important 
alteration in this Bill. The management 
of the waste lands, which by the Bill was 
to have been given to the general assembly, 
was now withdrawn altogether from colonial 
authority. The House had now to con- 
sider the position in which this matter 
stood. When the Bill was introduced last 
year, it contained no provisions as to waste 
lands at all. The noble Lord was asked 
whether he intended to withhold the ad- 
ministration of waste lands from the colo- 
nies. After considering the matter for a 
few days, the noble Lord came down to 
the House, and said it was the intention of 
Government to concede the management 
of waste lands to the colonies. Now this 
had gone forth to the colonies, and when 
they received intimation from all the colo- 
nies of the great gratification with which 
the Bill had been received, he did not 
know how much of that gratification was 
not to be attributed to their supposing that 
they were to have the management of the 
waste lands. He admitted the question 
was one of serious difficulty; but whether 
they should withdraw from the colonies the 
management of the waste lands, was a 
matter to him of serious doubt. He did 
not know whether he exactly understood 
the right hon. Gentleman who last spoke, 
and who proposed that the limits of the 
various colonies should be distinctly marked 
out, and that all the land beyond those 
limits should be reserved for the appropri- 
ation of the Home Government, and that 
all within those limits should be conceded 
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to the colonies. [Sir J. Grama intimated 
that that was his meaning.] The right 
hon. Baronet, then, supported his proposi- 
tion. He had stated that a great and im- 
portant alteration had been made in the Bill. 
He thought it highly improper that the 
House, on so short a notice, should decide 
the question. Under the circumstances, he 
should, with the leave of the House, not 
bring forward his Amendment now, but 
he should withdraw it until the bringing 
up of the report. A despatch from Sir 
W. Young had been spoken of as having 
been received. He thought it should be 
laid before the House before the Bill was 
further proceeded with. 

Mr. AGLIONBY said, in spite of what 
had fallen from the hon. and learned Mem- 
ber for Sheffield, he again protested against 
the British people being deprived of what 
he conceived to be their rights. He would 
ask the right hon. Baronet the Member for 
Ripon whether he had considered the ques- 
tion in detail, or merely affirmed the gene- 
ral principle? He thought there would 
be great difficulty in defining the limits of 
a colony. He could see no distinction 
whatever between waste lands within the 
limits, and waste land without the limits. 

Mr. ROEBUCK said, a great many 
suggestions had been offered to the noble 
Lord at the head of the Government as to 
what he ought and what he ought not to 
do. Ie would suggest to him one thing 
—that he ought not to permit that pseu- 
donyme attached to a company which went 
and obtained from the wild inhabitants, for 
a factitious price, a supposed power over 
large tracts of territory, to interfere with 
his arrangements. It was very desirable 
that the limits of each colony should be 
made plain and simple, dependent in some 
measure on its geographical formation, be- 
fore grafting on it a power of disposing of 
lands. By the mere fact of its being de- 
fined to be a certain colony, they gave to 
it a certain body of laws. After that was 
done, the people might be allowed to dis- 
pose of their own land; for their interest 
was so bound up in the small areas to 
which they belonged that they were be- 
yond the power of jobbing. All without 
the limits would be available for purposes 
of imperial concern. 

Sir J. GRAHAM trusted, that the 
limits of each colony would be narrowed 
and defined with respect to the waste lands. 
Certain clauses in this Bill specified the 
boundaries of Now South Wales on the 
southward; on the northward, he under- 
stood, no limit whatever was assigned. 
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He thought, with the hon. and learned | which related to the sale of waste lands, 
Member for Sheffield, that the land to| and to Lord Stanley’s Act. He thought 
which the Act of 1842 applied, should be | the hon. and learned Member for Sheffield 
narrowed and contracted, and all beyond| had made a most invaluable suggestion, 
those limits held at the free and unfettered | Within the limits of the colony the local 
disposal of the Imperial Parliament. With- legislature should have the fullest power of 
in these limits, he concurred with the hon. | dealing with all matters relating to the 
Member for Malton in thinking that the colony. It was of the utmost importance 
disposal should be given to the Colonial | in granting privileges to the colony that 
Governments. | they should be liberal and complete, In 

Loxp J. RUSSELL said, the subject | answer to the hon. and learned Member 
would of course receive every considera-| for Newark, he might remark, that the 
tion; but he thought it well to mention that | Crown might have the power of extending 


there was now a power, by the Act of 
1842, to issue letters patent under the 
Great Seal, by which the limits of the 
colony of New South Wales might be de- 
fined. He thought it important also to 
mention that though there existed those 
powers for assigning limits to that colony, 
and making provision for the government 
of places beyond those limits or elsewhere, 
the question was a very different one from 
any of a similar kind that might occur in 
North America; because where there were 
great districts of pastoral country, with 
few inhabitants, they must be ruled by an 
authority from a distance, not having the 
means of government within the district. 


This was a practical difficulty, and one 
which must be considered amongst other 
matters. 

Mr. J. STUART thought that the doc- 
trine propounded by the hon. and learned 
Member for Sheffield, and countenanced 
by the right hon. Baronet the Member for 


Ripon, required serious consideration. As 





he undersijood the proposal, it was this, 

that in this Bill relating to a constitution 
for New South Wales, the limits of the | 
colony should be accurately defined within | 
which the constitution was to exist, and 

that all the territory beyond the limits of | 
the colony should be reserved to the Crown, | 
with a right to the Crown to make grants | 
of the lands so reserved and excluded from 
the scope of the constitution. Supposing | 
the limits of the colony accurately defined, | 
and a grant made beyond them, under 

what law or what constitution would the) 
person receiving such a grant hold his pro- | 

erty ? 

Mr. WALPOLE admitted that the dif- | 
ficulties of the question were so great that 
the Committee could not at present come | 
to a decision upon it. As the matter at 
present stood, the noble Lord had consented | 
to withdraw the power conferred on the, 
colonial legislature, by the 32nd clause, | 
of granting waste lands. They were, | 


| Sheffield. 


the jurisdiction of the colony from time to 
time, or of creating a new colony. The 
question of waste lands was particularly im. 
portant at the present moment. In New 
South Wales the squatting district was 
some 1,600 miles by 300 broad. They 
had been told that several persons had ob- 
tained land in that district for sheep-walks; 
some to the extent of 150,000 acres, some 
300,000, and two to the extent of 800,000 
acres. He hoped the Government would 
consider the question, and give to the co- 
lonial legislature the fullest power over 
the lands within the limits of the colony, 
reserving to the Crown the right as to 
lands beyond that limit. 

Mr. M‘GREGOR believed the system 
they had hitherto pursued in the Austra- 
lian colonies with regard to the sale of 
land had not been judicious or success. 
ful. Instead of setting it up at high 
prices, they should have sold the land 
land at low prices; and, instead of having 
an establishment in this country for pro- 
moting emigration, the utmost they should 
have done was to make due preparation for 
the emigrants on their arrival in the colo- 
nies. He concurred with the opinions 
which had been expressed by the right 
hon. Baronet the Member for Ripon, and 
approved of the suggestion which had been 
made by the hon. and learned Member for 
The matter required considera- 
tion; and he would advise the noble Lord 
to leave the question concerning waste 
lands altogether out of this Bill, and re- 
serve to the Government the power of 
adopting such measures with respect to the 
waste lands as more accurate information 
on the subject might suggest. 

Mr. ADDERLEY wished to know, be- 
fore agreeing to the clause, if there would 
be another opportunity during the progress 
of the Bill of considering the question of 
waste lands ? 

Lorp J. RUSSELL replied that there 
would be another opportunity on the bring- 


therefore, driven back to the 13th clause, ' ing up of the report. 
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Clause agreed to, as were Clauses 14 
and 15. 

Clause 16. 

Mr. ROEBUCK took occasion to sug- 
gest to the noble Lord at the head of the 
Government whether he should not intro- 
duce some provision into this Bill for the 
creation of a supreme judicature, having 
the power to adjudicate on questions of 
dispute arising between the different Aus- 
tralian colonies. 

Lorp J. RUSSELL would take the 
hon. and learned Gentleman’s suggestion 
into consideration. 

Clause agreed to. 

Clause 17. 

Mr. LUSHINGTON :* Sir, though it is 
of course my intention to confine my ob- 
servations to the special points of this Bill, 
on which I am to move an Amendment, 


yet | may, perhaps, be permitted in the | 


first place to state that I listened to the 
able, instructive, and enlightened speech 
which the noble Lord at the head of the 
Treasury delivered on his introduction of 
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laws, raise money and spend it, they may 
even remodel their constitution—but in 
matters of religion, that concern the dear- 
est of all things to all men, of which all 
mankind is supremely jealous, the resolu- 
tions on that vital and delicate point must 
be subjected to the confirmation of Down- 
ing-street officials. Thus, when Port 
Phillip shall have been erected into a sepa- 
rate colony, the sum of 30,0001. now ap- 
propriated out of the colonial revenues by 
Act of Parliament, for the maintenance of 
religious worship for New South Wales, 
including that province, is to be increased 
to 34,0001., of which 6,0001. is to be as- 
signed to Port Phillip, under the name of 
Victoria—a distinct annual sum of 15,0001. 
being allotted to Van Diemen’s Land ; 
and this aggregate of 49,000/. is not to 
be diminished nor altered without the pre- 
vious sanction of Her Majesty. 

These colonies are now blessed with 
four Established Churches. The Church 
according to the Established Church of 
England, the Church according to the 


the Bill, with great pleasure and satisfac-| Roman Catholic faith, the Church accord- 
tion; because I discovered in it a desire ing to the Presbyterian ritual of Scotland, 


to conciliate the colonies to which he re- | 


and the Church according to the Wesleyan 


ferred, and a disposition to restore that | communion, the grant being distributed in 


cordiality and confidence in the [lome Go- | proportion to the numbers of each sect. 


vernment on their part, which past trans- | 
actions have unhappily contributed to im-) the sustentation of public worship, it was 


pair; and I would say this with the greater 
force and earnestness, because I should 


deeply regret that anything which I may | 
say in this House, or may have done out | 


of it, should be deemed to be inconsistent | 
with sincere respect for the noble Lord’s 
= services, or my general attachment | 
to his Administration. 

I have, however, to make one important 
exception. Speaking more particularly, 
for instanee, of New South Wales and 
Van Diemen’s Land, one branch of the 
administrative arrangements appears to 
me to be of a character highly obnoxious 
to the feelings of the colonists, and calcu- 


social mischief. The Bill provides for the 


On the revisal of the sums allotted to 


discovered that an undue proportion had 
been given to the Chureh of England ; 
but this inequality was redressed by the 
Order in Council, not by a deduction from 
the share of the latter, but by an addi- 
| tional charge on the public revenue. A 
notable contrivance, under which the colo- 


| nial community have been further mulcted, 


| 


in order to make an unjust preference 
quadrate with an arbitrary assessment. 
What a haleyon state of things! Four 
establishments (Benjamin’s share given to 
one, as if purposely to irritate) containing 
as it were the elements of a well-known 


_mixture—the swects of religious predomi- 
lated to produce in its operation extensive | 


present maintenance, with certain condi- | 
tions, of the existing constitution in New | 


South Wales, and enables ihe colonists 
eventually to effect in it a most essential 
alteration. 
and good government of the country may 
be conclusively enacted there, and the 
taxes may be raised, appropriated, and 
issued by local ordinance; but here the 
confidence ends, and an ungenerous dis- 
trust ensues, 


Laws for the peace, welfare, | 


The colonists may ae 


nance and class assumption, combined with 
the concentrated acid of discord and re- 
crimination, 

Sir, the 17th clause, if passed in its 
present shape, will have the most exas- 
perating effect in the colonies concerned. 
It is not only a violation of religious liber- 
ty, but it implies an ungenerous and de- 
grading imputation, that the colonies them- 
selves are unwilling to make provision 
for the support of religion in any manner, 
an imputation which their efforts in this 
respect most fully disprove. I will not 
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touch the Dissenters, who reject all State | their language is most generous and con- 
J ie Buags § 
aid, but I will show what the Church - ciliatory :-— 
England can do on the voluntary principle. | « Yield then to us in a spirit of Christian cour. 
If hon. Members will take the trouble to | tesy, what we think and claim to be our right ; 
refer to page 97 of the blue book, entitled, deprive us of the possibility of a future victory 
Further Correspondence on the subject by defeating us now by kindness; and you at 
. tee oe pe J | once call upon our gratitude to concentrate the 
of Convict Discipline and Transportation. | energy we are prepared to put forth ina long and 
they will find a letter from the Bishop of | sustained contest, into an effort for your assist- 
Tasmania to the Governor of Van Diemen’s | ance, so far as you may require or accept it.” 
Land, stated, that during his episcopate, | Trust, then, to the generosity and good 
‘ing pany i ; 8 Xf 8 
the members of the Church of England | feeling of the colonists, and they will re- 
alone, have, without the aid of Govern- | quite you with liberality and forbearance, 
ment, erected twenty buildings for Divine | If, on the contrary, you treat them with 
rs © t=) . Pe ” . 
worship (most of them of a humble de- | distrust and insult, you must prepare to 
scription it must be admitted), besides en- encounter their indignation and resistance, 
dowments, both in money and lands;| From the South Australian Gazette of 
36,0007. has been subscribed by private October 21st, 1848, it appears that a large 
liberality; and the Bishop calculates that | number of persons in the colony are pre- 
from the same source, 1,000/. a year can} pared to oppose the renewal of the grant 
i P PI g 


be raised for the purposes of religious in- | 
struction. 

In South Australia, the Ecclesiastical 
return in the blue book, specifies 16,6897. 
as the amount of private funds contributed 
to the Church of England places of wor- 
ship from the first settlement of the colony, 
and 2,157/. as the amount contributed by 
the local treasury in aid of their erection. 
The people of Sydney, in addition to their 


payments for Christianity, voted 1,0001. 


for a Jewish synagogue. This last vote 
does not appear to have been allowed by 
the Government, otherwise we should have 
had a fifth Established Church in Austra- 
lia, and that a Hebrew one. 

Although at least one-third, probably 
one-half, of the entire population of New 
South Wales, including Victoria, derive 
no benefit from this Parliamentary assess- 
ment, because it is contrary to their reli- 
gious principles to accept State support, 
yet it cannot be supposed, that if you left 
the diseretion to their exercise, they would 
seck to withdraw any portion of the allow- 
ance from individual holders, or that the 
colonists at large would wildly and wan- 
tonly disturb existing arrangements, with- 
out providing an equivalent on the volun- 
tary principle. The people of Adelaide, 
on the contrary, have openly promised to 
furnish the substitute. The Council of 
the South Australian League say, in one | 
of their addresses with reference to the | 
renewal of the grant for public worship— | 





“Let the grant be rejected, and an appeal | 
made to the whole Christian community ; and if 
it is not responded to by a contribution more mu- | 
nificent than the sum voted by the Council, then | 
let voluntaryism be pronounced a failure.” 


Again, addressing the Bishop of Adelaide, 


for religious worship. They have publicly 
announced their determination to resist it. 
They recommend that there should be no 
further delay in commencing a vigorous, 
unremitting, and systematie preparation 
for opposing the grant, should it be again 
included in the coming estimates, and for 
resisting the substitution of any similar 
measure in its stead. And in the earlier 
part of the letter to the bishop which I 


have just quoted, they remind him of the 


hopelessness of a contest in the event of a 
representative government being granted 
to the colony; indicated by the fact, that 
to the memorial against the grant (trans- 
mitted to the home Government in 1846), 
were appended 2,000 signatures, while 
only 200 persons petitioned in its favour, 
many of whom have since been satisfied 
that the measure was unnecessary, inexpe- 
dient, and injurious. 

Religious discord has been the bane of 
England, Scotland, Ireland, and the Cana- 
das; yet now, in spite of experience, the 
Australian colonies are to be inoculated 
with this noxious element. Besides, you 
will ultimately defeat your ownend. The 
population must increase immensely, and 
the allowance now assigned having become 
totally inadequate, the colonies will never 
be induced to augment an exaction which 
you originally forced upon them, and 
against which they have fruitlessly pro- 
tested. The noble Lord has avoided all 
notice of this particular topic in his speech; 
but notwithstanding its extraordinary cau- 
tion, I think there are some passages in 
it which will benefit my argument. Thus, 
in page 21 of that speech, the noble Lord 
says— 


“T believe that any man acquainted with the 
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administrotion of the colonies, will come to the 
conclusion that it is only in rare cases that the 
authority of the Crown ought to be interposed ; 
and that with respect to local affairs, the execu- 
tive and legislative authorities of the colonies are 
the best judges.” 


Further, at page 35— 


“T have stated enough to show, that both in 
the North American colonies and in the Austra- 
lian, it is our disposition to introduce representa- 
tive institutions, give full scope to the will of the 
people of those colonies, and thereby enable them 
to work their way to their own prosperity, far | 
better than if they were controlled and regu- | 
lated by any ordinances that went from this | 
country.” 
Again, in page 51, these lines will be | 
found— 

“TJ think the general rule should be, that you 
should send to the different parts of the world, | 
and maintain in your colonies, men of thé British 
race, and capable of governing themselves ; and 
that while you are their representative with re- 
spect to all foreign concerns, you wish to inter- 
fere no further in their domestic concerns, than 
may be clearly and decidedly necessary to prevent 
a conflict in the colony itself.” 





Why, the noble Lord, casting aside his 
own declaration, is running headlong to 
provoke the very conflict against which he 
professes to guard the colonists. More- 
over, he would act in defiance of the noble 
principle enunciated in 1847 by Earl 
Grey, who, writing to Sir C. Fitzroy, re- 
marks— 

“The great principle of colonial government 
is, that all affairs of merely local concern should 
be left to the regulation of the local authorities ; 
to that principle I know of no general exceptions, 
unless in cases where local interests may clash 
with the interests of the empire at large, or in 
cases where some one predominant class of a so- 
ciety might be disposed to exert such powers, so 
as unjustly to depress some feebler and defence- 
less class,” 

Would the noble Lord call this endowment 
a matter of imperial solicitude, or desig- 
nate the members of the four favoured es- 
tablishments as belonging to the feebler 
and defenceless class? But let me remind 
the noble Lord, that the colonists have al- 
ready expressed a determination to repel 
the threatened interference with their reli- 
gious liberty; and the arrival of this Act 
in the colonies, empoisoned with this 17th 
clause unmodified, will be the signal of in- 
stant repudiation and the most furious dis- 
sensions. On this point I may add the 
testimony of an enlightened foreigner, who 
visited Sydney in 1839, and found religi- 
ous discord infesting the community, in 
consequence of the grant for religious 
purposes. Captain Wilkes, the Com- 
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Expedition, states with reference to this 
subject— 

“The system of giving to the clergy an allow- 

ance from the Government for their support, is 
the fertile cause of dissension in the community. 
Many hard thoughts and harsh expressions are 
occasionally felt and uttered by one sect against 
the others, in the contest for the stipend distri- 
buted among the several denominations.” 
Rely upon it, the ardent spirit and indomi- 
table energy manifested by the descend- 
ants of the Pilgrim Fathers is not for- 
gotten in Australia, nor will the colonists 
ever lose sight of their glorious resistance 
to arbitrary power. Threatened themselves 
with exaction, they must contemplate that 
resistance as an example which they may 
possibly have to imitate, but it is an example 
which it will ill become the noble Lord to 
goad them on to follow. 

The reign of George III. is marked in 
the annals of history by futile attempts to 
coerce the colonists of North America, the 
stigma of which is somewhat effaced by 
unexpected beneficial results to mankind; 
but I trust that, taught by better experi- 
ence, we shall confer blessings on Austra- 
lia by the direct operation of parental fos- 
tering, and that, warned by former defeat 
in an unnatural struggle, the colonial 
sway of our present beloved Sovereign will 
not be tarnished by such attempted en- 
croachments, nor disgraced by similar dis- 
comfiture. 

Amendment proposed, page 10, lines 
20, 21, to leave out the words “ or alter- 
ing the sums mentioned in the third part 
of any of the said Schedules A, B, and 
©.” 

Mr. LABOUCHERE begged to remind 
the Committee of the real state of affairs 
in the colony of New South Wales. By 
the present system a very moderate sum 
of money was apportioned to, and divided 
amongst the four principal churches in 
that colony; and the clause referred to in 
the present Bill maintained these churches 
and their grants substantially; and provided 
that there should be no alteration without 
the consent and approbation of the Crown. 
The introduction of that system had afford- 
ed great satisfaction to the colonists; 
whereas the previous system of giving ex- 
clusive privileges to one church (the Church 
of England) gave great offence and annoy- 
ance, which were only removed and quieted 
by the introduction of the present system. 
Whilst he (Mr. Labouchere) would strenu- 
ously resist any attempt at domination by 
any church over a different portion of the 
community—believing such to be opposed 
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to the true interests of religion—on the | tion an inevitable necessity; and at pre- 
other hand, he was not alone prepared | sent they had no power over the colonial 
to promote, but also to encourage, the | administration of that colony, or a single 
equality of all churches and the absence of | farthing connected with it. In like man. 
religious domination. He was of opinion! ner they would retain what he objected to 
that encouragement to religious communi-| in the Bill only so long as the indignant 
ties was a benefit, not an evil; and he, | colonists in Australia were unable to resist, 
therefore, should regret any resolution that | and they would resist the moment they ae- 
would disturb the harmony that at present | quired the power of doing so. He desired 
existed. Under the present system there | quite as earnestly as any person on the 
were vested interests of considerable im- | Treasury bench to retain the colonies; but 
portance. Additional churches had been | the only means of extending the colonies, 
erected, clergymen endowed, and public | and thus enlarging the power and capacity 
worship encouraged and extended; and he | of England was to give the colonists full 
was therefore of opinion that the House! power of regulating their own concerns, 
would act wisely in not disturbing the exist- | He admitted that there should be a Go. 
ing arrangements. All the Government ask- | vernor appointed by the Crown, and he 
ed was, that these moderate endowments, | thought that was the only substantial and 
provided, not for any one class of Christians, | legitimate link by which the colonies should 


but for the four great divisions, should be 
secured and maintained; and this was only 
asking for the confirmation of an arrange- 
ment which had existed satisfactorily for 
years. The apportionment of the different 
sums would have to be decided afterwards. 

Mr. ROEBUCK was somewhat sur- 
prised at the blowing hot and cold which 
distinguished the policy of the Govern- 
ment with respect to the colonies. One 
moment the Government were for giving 
them all sorts of powers, including that of 
making constitutions. That was the way 
the Government began; but at the end of 
the Bill there were schedules, and schedules 
always excited his suspicion. On turning 
to the 17th clause, the first thing which 
he found mentioned was the salary of the 
Governor. The colonists might make a 
constitution—they might split one house 
into two, they might get rid of nominees, 
they might have a thoroughgoing demo- 
cracy, but they were not to get rid of the 
Governor’s salary without a Bill which had 
received the approbation of Her Majesty. 
Now, he maintained that that was blowing 
hot and cold. Why did the right hon. 
Gentleman the President of the Board of 
Trade wish to interfere in this matter ? 
He would tell him. All the colonies had 
attempted to obtain a settlement of what 
they called the civil list, and there was 
none which had not had a quarrel with the 
mother country on that question. The 
Americans began by quarrelling about the 
Governor’s salary and his perpetual power. 
The rebellion in Canada was raised for the 
very purpose of putting down something 
similar to what was then proposed. In 
Canada they had spent three or four mil- 
lions of money, and had rendered annexa- 





be kept united to the mother country. 
But if he were to be paid as the servant 
of the Government, let it be with English 
money. If he were to be paid by the co- 
lonists, they had no right to say how much 
he should receive. The schedule was al- 
together a curious one. The Governor of 
New South Wales was to have 5,000I. a 
a year; the chief justice 2,000/.; two 
puisne judges, 500/.; and then there was 
the following large sum, which was very 
remarkable: ‘‘ Salaries of the attorney 
and solicitor general, Crown _ solicitor, 
and contingent and miscellaneous  ex- 
penses of the administration of justice 
throughout the colony, 19,000/.’’ making 
a total of 29,0007. But that was not all. 
There were the following additional items: 
‘Colonial secretary and his department, 
6,500/.; colonial treasurer and his depart- 
ment, 4,000/.; auditor general and his de- 
partment, 3,000/.; salary of clerk and 
miscellaneous expenses of executive coun- 
cil, 5007.; pensions, 2,5001. The addi- 
tion of a sum of 28,0001. per annum under 
the head of ‘ public worship,” made a 
total of 73,000/. as the amount fixed upon 
the colony by this Bill. Now, was that in 
the spirit of the Bill itself? If the colo- 
nists were fit to govern themselves and to 
make constitutions, were they not fit to 
decide whether or not the Governor should 
have 5,000/. a year, and whether 28,0000. 
a year should be paid for public worship ? 
But the most remarkable proposition was, 
that any saving below the 73,0001. should 
be reserved to Her Majesty to do what she 
pleased with. That was an insult to the 
colony. He would not affront Her Ma- 
jesty by supposing that she had anything 
to do with the matter, but he maintained 
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that the Colonial Administration at home 
should have nothing to do with it. When 
the Committee came to this section of the 
clause, he should move the omission of it. 
Mr. BRIGHT said, that with regard to 
the question introduced by the hon. Mem- 
ber for Westminster, he felt that the right 
hon. Gentleman the President of the Board 
of Trade had blown hot and cold through- 
out his observations. He said he was en- 
tirely against having one dominant church 
in the colony, as that would be sure to lead 
to great discord. He therefore wished to 
have four, because discord would thus be 
prevented, the minority being overpowered 
by the majority. There could, however, 
be no permanent advantage in the remedy 
for discord which the right hon. Gentleman 
proposed, because, as the population of the 
colony increased, the relative proportions 
of the sects might change so as to make 
the discord even greater than it would be 
under one established church. He would 


ask the noble Lord at the head of the Go- 
vernment where was the wisdom of at- 
tempting to fix the sums of money which 
should be paid for the support of certain 
religious persuasions—not merely for the 
support generally of a church which was 


believed to be true, but for the support of 
three or four kinds of churches? He asked 
him how could they, at a distance of so 
many thousands of miles from the colony, 
undertake wisely, fairly, judiciously, use- 
fully for the colonists, to decide such a 
question? If there were one question 
which more than another people could alone 
decide for themselves, it was the question 
of religious establishments, and of giving 
support out of the public funds to any re- 
ligious faith. Was the noble Lord aware 
that at that moment there was a question 
growing up in Canada which probably in 
the very next Session of Parliament would 
have to be met inthat House? He referred 
to the question of the clergy reserves, 
which had already borne the bitterest fruit 
in Canada, and which was now more pro- 
lifie of such fruit than at any former period. 
As the law stood, the clergy reserves in 
Canada were regulated by the provisions of 
an Act of the Imperial Parliament, and the 
Canadian parliament did not even possess 
the power which this Bill would give the 
Australian parliament, of making a new 
arrangement without coming to this coun- 
try. Probably in the next Session the Ca- 
nadians would ask the Imperial Parliament 
to relinquish its power in that respect, and 
to hand it over to themselves. How much 
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better would it be if at this moment we had 
no option with regard to the clergy reserves 
in Canada— if the Canadian parliament 
had the same power with respect to the 
clergy reserves as the Imperial Parliament 
had with respect to any internal question 
relating to Great Britian or Ireland. Havy- 
ing before him the lesson taught in Canada, 
how was the statesmanship of the noble 
Lord shown in proposing a clause for the 
distribution of funds for the support of re- 
ligious worship in Australia? The right 
hon. Gentleman appeared to suppose that 
if this clause were altered, there would be 
an immediate interference with parties who 
now received incomes from this source. 
The right hon. Gentleman thus admitted 
that the vote was contrary to the wishes and 
feelings of the Australian colonists; but he 
(Mr. Bright) did not believe that however 
great liberty might be given to them, the 
colonists would interfere with the incomes 
of persons now in the possession of cleri- 
eal offices. He believed they would pay 
them as long as they continued to live, and 
for aught he knew they might retain the 
system permanently; but he would put it to 
the right hon. Gentleman what necessity 
there could be for the Imperial Parliament 
providing for the religious teaching of the 
Australian colonists when the United States 
never dreamt for one moment of providing 
such teaching for the colonists and States 
which were continually growing up and 
being added to that great confederation ? 
If Americans and Englishmen, on emi- 
grating to the western part of the North 
American continent, could provide for 
themselves the means of religious worship 
and teaching, surely Englishmen who had 
emigrated from this country to Australia 
might be allowed the same liberty? No 
man would contend that it was desirable 
to interfere with their fellow-countrymen 
on the other side of the globe; and he 
therefore asked the noble Lord (if he would 
not consent to withdraw the whole of the 
clause, to take away that part which he 
(Mr. Bright) believed would be a source of 
discord amongst people to whom we were 
wishing free institutions. 

Mr. LABOUCHERE said, it was not 
true that the arrangements as to the Ca- 
nada reserves could not be altered without 
an Act of Parliament. On the contrary, 
they could be altered by the Act of the 
Legislature; all that was required was, that 
the Act should come to this country and 
receive the sanction of the Crown. At 
present the state of things now existing in 
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these colonies was, that sums had been 
voted. These sums were an advantage to 
the persons who had a vested interest in 
the receipt, and it must be some time be- 
fore any question could arise as to any 
part of the sum appropriated by the Legis- 
lature. No present inconvenience could 
arise from leaving the question as it was 
now proposed to be established, and good 
reason ought to be shown for changing a 
system under which many individuals had 
embarked their fortunes. This system had 
greatly promoted the extension of churches 
and religious instruction, and had given 
religious peace to the colonies. It was not 
too much to give that degree of stability 
which was given by this Bill, namely, that 
no alteration should take place except by 
an Act of this Legislature. 

Mr. BRIGHT explained, that his argu- 
ment was, that unless they meant to exer- 
cise the power, they should not retain it. 
He believed that retaining the power was 
the way to make the colonist examine the 
power and resist. He believed it was more 
likely to be so resisted than if they had it 
in their own hands. 

Mr. K. SEYMER entertained no great 
partiality for a system which endowed four 
churches. He thought the colonists were 
entitled to have the entire control of their 
own affairs, and was of opinion that they 
would act wisely in providing an endow- 
ment for religion, because it would show 
the emigrants that they would possess 
those religious advantages which they had 
enjoyed in this country. He believed that 
great jealousy would be excited among re- 
ligious bodies by the present plan, and 
that it would perpetuate a system of reli- 
gious discord in the colony. 

Mr. C. ANSTEY said, it was true that 
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| fail, for it was impossible that they could 
conciliate one church or the other. No 
hon. Member could stand up to defend the 
four great churches—the Church of Eng. 
land, the Church of Rome, the Church of 
Scotland, and what he had not before heard 
of, the Wesleyan Church. The Govern. 
ment apparently only wished to preserve 
the system as it now stood. It seemed to 
him that for the protection of vested rights 
the proposal was perfectly useless, and the 
attempt to preserve the Crown interference 
seemed to him one of the worst parts of 
the whole Bill, as nothing but evil could 
result from this country constantly mixing 
itself up with all the measures and policy 
of the colonies. 

Lorp J. RUSSELL said, this question 
had been argued as if there were a desire 
on the part of the Government to impose 
four church systems on Australia, and as 
if they recommended that as a good 
scheme; but that was not the question; it 
was this: In 1835 the Secretary of State 
for the Colonies, finding that there were 
great complaints that one church only was 
to be established in New South Wales, 
made it a provision that the four principal 
bodies in the colony should each have a 
certain sum allotted to them; and it was 
made a part of the condition on which cer- 
tain sums for the erection of churches were 
to be given, that there should be equal con- 
tributions by the inhabitants of the district. 
| Then they found that those sums had been 
| paid for a considerable number of years, 
| that the buildings had been erected, liv- 
jings provided, and that individuals had 


} ° 
subscribed. That being so, they proposed 
| to continue an establishment which they 
| found there existing; and they further pro- 


posed that any alteration that should be 





with the exception of the Church of Eng- , made with reference to those institutions 
land, attempts were making by the privi- | should be sent over for the confirmation of 
leged classes in New South Wales, who Her Majesty, by the advice, of course, of 
happened to obtain more power, to destroy | the Government of the day. It would be, 
the principle, not of endowment, but of all | in his opinion, extremely unjust to say that 
religious equality, by cutting off the en-|the whole establishment should at once be 


dowment. The other societies should be | 
prevented from disturbing the religious 
peace which the Church had so happily 
preserved. If the popular franchise were 
adopted in these colonies, the universal cry 
of the people would be for the Church, for 
the maintenance of the clergy, and the in- 
tegrity of religious equality which now pre- 
vailed. 

Mr. ADDERLEY could not understood 
how the principle of endowing four churches 
could be defended. The attempt would 


put an end to, and that every clergyman 
who had gone out there should be deprived 
of his living, and those who had subseribed 
of the benefit of the contributions which 
they had advanced on the faith of the Go- 
vernment. There had been no perceptible 
degree of complaint hitherto. At the same 
time, if it should appear hereafter that this 
system was to be no longer agreeable to 
the colonists, then he thought it would be 
advisable that the Crown should have the 
matter before them. So also, if they were 
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to deprive persons who had gone out to 
the colony of their vested rights, or if the 
majority of those bodies in the colony were 
to say that the three others were to be 
deprived of all establishment, and that one 
was to be doubled or trebled, he thought 
that would be so unjust a proposal as like- 
wise to require reconsideration. As he had 
stated, the Government found the present 
system in existence, and they did not think 
it wise that it should be declared by a vote 
of that House that none but the voluntary 
system could now be tolerated. 

“Mr. LUSHINGTON assured the noble 
Lord that he never intended to propose | 
that the present grant should be cancelled. 
All he wished was, that it should be left 
to the general feeling of the colonists, be- 
ing perfectly satisfied that they would not 
disturb vested interests. 

Mr. F. SCOTT said, that the noble 
Lord had made a statement which the hon. 
Gentleman the Under Secretary for the 
Colonies could not have made, namely, that 
there was no dissatisfaction amongst the 
colonists on this subject. Now, the fact 
was, that there was no single point on 
which the colonists in New South Wales 
had felt, and would continue to feel, so 
much dissatisfaction as on that with regard 
to the schedules of appropriation. That 
was indeed the great grievance of Lord 
Stanley’s Act—not that there was any 
want of generosity or justice among the 
colonists; but what they objected to was, 
that the Government of this country should | 
control and regulate the amount of pay- 
ment which they were to make for the 
support of their religion. The very last 
Bill which the legislature of New South 
Wales had passed, was a Bill for the estab- 
lishment of a university in Sydney. He 
mentioned this as an indication of the | 
generous and liberal feeling which existed 
in a colony which the Government con- 
sidered sufficiently advanced to govern it- 
self, but to which they denied the right of 
controlling its own expenditure. 

Mr. HAWES begged to say that he 
had never heard of any dissatisfaction on 
this subject. The hon. Gentleman had 
talked of dissatisfaction on the schedules | 
of appropriation, but that was a totally dif- | 
ferent thing. The question before the | 
House was whether the grant of public | 
worship, as now distributed, had given rise | 
to general dissatisfaction. He could only | 
say that if it had, he had never heard of it, 
and that he believed that on the whole the | 
existing arrangement had been satisfactory. 


Metropolitan 
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The Committee would understand that the 
colonial legislature had the power of alter- 
ing the existing arrangement; and if that 
power should be exercised, the Crown, he 
was sure, would be disposed to pay every 
deference to the wishes of the colony. 
Question put, ‘‘ That the words proposed 
to be left out stand part of the Clause.’’ 
The Committee divided :—Ayes 203 ; 


Interments Bill. 


Noes 54: Majority 149. 


List of the Nors. 


Adderley, C. B. 
Anderson, A. 
Bagge, W. 
Bass, M. T. 
Bouverie, hon. E. P. 
Brocklehurst, J. 
Brotherton, J. 
Brown, W. 
Clay, J. 
Cobden, R. 
Cowan, C. 
Currie, R. 
Dunean, G, 
Ellis, J. 


Fortescue, hon. J. W. 


Fox, S. W. L. 
Fox, W. J. 
Greene, J. 
Hardeastle, J. A. 
Harris, R 
Headlam, T. E. 
Henry, A. 
Heyworth, L, 
Hollond, R. 
Kershaw, J. 
Lawless, hon, C. 
Locke, J. 
Lowther, hon. Col. 
M‘Gregor, J. 


House resumed. 


Molesworth, Sir W. 
Mowatt, F. 

Muntz, G. F. 
Pechell, Sir G. B. 
Pilkington, J. 
Rendlesham, Lord 
Repton, G. W. J. 
Roebuck, J. A. 
Scholefield, W. 
Scott, hon. F. 
Seymer, H. K. 
Simeon, J. 

Smith, rt. hon, R. V. 
Smith, J. B. 

Stuart, Lord D. 
Tennent, R. J. 
Thicknesse, R. A. 
Thompson, Col. 
Thornely, T. 
Tollemache, hon. F. J. 
Walmsley, Sir J. 
Willcox, B. M. 
Williams, J. 
Wilson, M. 

Wyld, J. 


TELLERS, 
Lushington, C. 
Bright, J. 


Committee report progress; to sit again 


on Thursday. 


METROPOLITAN INTERMENTS BILL. 


Order for Second Reading read. 

Sir G. GREY moved the Second Read- 
ing of this Bill. 

Motion made, and Question proposed, 
«That the Bill be nowread a Second Time.” 

Lorp D. STUART thought the right 
hon. Gentleman was pressing the measure 
in rather too rapid a manner; and although 
it had been printed and circulated, hardly 
sufficient time had been given, either to 
the House or to those out of doors who 
were interested in the question, to consider 
the provisions. Te did not wish to oppose 
the principle; on the contrary he was anx- 
ious to sce a Bill pass to prevent the con- 
tinuance of that most injurious practice of 
interment in large towns. But this mea- 
sure contained the power of rating to q 
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very large amount, and gave a great in- | He hoped the Government would persevere 
with the measure, and not consent to dela 
it by referring it to a Select Committee, 

Bill read 2°, and committed for Friday 
the 3rd of May. 


crease of patronage to the Government in | 


the creation of offices with large salaries. 
If he did not oppose the second reading, it 
must be on the distinct and positive under- 
standing that ample time be given to con- 
sider the Bill before the House went into 
Committee. He must not be told that 


while he was one of the most anxious for | 
lect Committee on Official Salaries : — 


such a measure, he was inconsistent in now 
asking for delay. Nothing was more com- 
mon than to see those who had neglected 
their duty—and the Government ought to 
have brought in such a measure not this 
year or last year, but years ago—when at 
last they set about doing it, they pushed 
on with too much rapidity, and hurried on 
their measures in a way to prevent proper 


consideration of them. Against this he} 


was anxious to guard. 

Mr. FORBES felt that a Bill which 
placed all the interments of the metropolis 
in the hands of the Government, should 
have been brought forward at an early hour 
of the evening. 

Mr. LACY approved of the general 
principle of the measure, but there were 
many most objectionable details in it. 
He was, however, willing to reserve his 
arguments againat these until a future 
occasion. 


Sir G. GREY said, he should propose | 


to take the Committee on Friday week, 


which would give nearly a fortnight for the | 


consideration of the Bill. 

Mr. BRIGHT thought this an inade- 
quate time for the consideration of so im- 
portant a measure. 

Mr. WYLD said, the Bill contained some 
peculiar provisions, which he thought could 
not be conveniently discussed in a Com- 
mittee of the whole House. New prin- 
ciples were introduced into it. The Go- 
vernment were intending to become under- 
takers, and then all the funerals in the 
metropolis were to be performed under the 
direction of the Board of Health. He 
hoped the Bill would be referred to a Se- 
lect Committee. 

Mr. MACKINNON said, that since the 
penny postage system, no measure of 
greater public importance had been intro- 





duced than that now under consideration. 
It might be opposed from factious motives, | 
but he was sure it could be opposed on no | 
other. The noble Lord the Member for | 
Marylebone had twitted the Senernntat | 
for not bringing in the Bill sooner; yet in 
the same breath he blamed them for not 
postponing it to some indefinite period. 


OFFICIAL SALARIES. 
Lorp J. RUSSELL then moved that 
the following Members constitute the Se. 


Lord J. Russell, Mr. W. Patten, Mr. 
Bright, Sir J. Y. Buller, Mr. Cobden, Mr. 
Beckett, Mr. Napier, Mr. Home Drum. 
mond, Mr. W. Evans, Sir W. Molesworth, 
Mr. Henley, Mr. Ellice, Mr. Ricardo, Mr, 
Walter, and Mr. Deedes, 

CotoneL SIBTHORP said, that instead 
of appointing this Select Committee, which 
was, indeed, a select, very select, Com- 
mittee—for he believed that its labours, 
when they should be completed, would only 
show that there had been ‘‘ much ery and 
little wool”’—the noble Lord at the head 
of the Government had better have said 
candidly, ‘* I mean to take care of myself 
and of my own salary.”’ ‘I shall Jook 
after my friends, and I will stand by them 
as long as they stand by me; wubi mel, ibi 
apes. Let them support me, and they 
shall have plenty of turtle and venison.” 
He (Colonel Sibthorp) felt bound to protest 
against such a partial and packed Com- 
mittee as that now proposed. There seem- 
ed to him to be something in the atmo- 
sphere of the Treasury bench which ren- 
dered men, when they got there, quite 
different beings from what they had been 
before. It was his painful duty to say that 
he looked with extreme suspicion upon all 
official men; and in such a ease as this it 
was not likely that they would ery “ stink- 
ing fish.’’ He did not know how the Com- 
mittee would go to work, but he knew very 
well what would be the result of their in- 
vestigation. He considered the appoint- 
ment of such a Committee most delusive 
and unsatisfactory. He entertained great 
respect for the noble Lord in private life, 
and he admired his transcendent abilities, 
though he was somewhat cunning; but it 
was evident that this step was only a ruse 
de guerre, and that the noble Lord did not 
want to be disturbed in his rest. The 
noble Lord was attempting to get rid of 
one of the most important questions that 
could be considered, especially under the 
existing circumstances of the country, 
when poverty was staring them in the face, 
and people of all classes were suffering. 
The hon. Member for Oxfordshire had 
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brought forward a most important Motion; 
but the noble Lord had shrunk from it. 
Did the noble Lord mean to reduce salaries 
or not? If he did, why not frankly avow 
it? Ile (Colonel Sibthorp) and his hon. 
Friends on that side of the House were 
anxious to express their opinion in favour 
of a reduction of official salaries; they 
were anxious to go into them and examine 
them. But the noble Lord said, ‘* You 
shall not consider the matter in the House; 
it shall be inquired into upstairs, clausis 
foribus.”” He (Colonel Sibthorp) consid- 
ered that the noble Lord’s conduct, in thus 
referring the subject to a secret conclave 
—a Star Chamber—was unworthy a Min- 
ister of this country, and was an insult to 
the British House of Commons. He called 
upon the noble Lord to give up this truck- 
ling, secret, underhand, Star Chamber 
mode of proceeding, and to take up the 
position he ought to maintain. If the 
noble Lord would pursue a manly, open, 
honest course, and would show himself to 
be the friend of the people, he (Colonel 
Sibthorp) would be proud to render him 
his humble assistance in maintaining his 
authority. 
Motion agreed to. 


The House adjourned at a quarter be- 
fore One o’clock. 


IOUSE OF LORDS, 
Tuesday, April 23, 1850. 
Mixutes.] Pustic Bitts.—1* Administration of 

Criminal Justice Improvement, 
2* Alterations in Pleadings; Titles of Religious 
Congregations (Scotland). 
3* Smoke Prohibition; School Districts Contri- 
butions. 


SALARIES AND EMOLUMENTS OF THE 
OFFICERS OF THE HOUSE. 

The Eart of SHAFTESBURY laid on 
the table of the House a report of the 
Committee appointed to consider the emo- 
luments and salaries of the officers and 
doorkeepers of the House. 

The Duxe of RICHMOND said, that 
his noble Friend the Chairman of Com- 
mittees having laid on the table the report 
of the Committee on this subject, he felt 
it due to their Lordships and to all the 
parties concerned, in rising to move that 
the report be printed and distributed among 
their Lordships, to call their attention to 
the subject which had been brought under 
the consideration of the Committee. At 
the best, it was but an invidious task for a 
Committee to be called upon to revise old 
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salaries and old emoluments which had ex- 
isted for a long term of years without chal- 
lenge and without inquiry; but the subject 
having been referred to the Committee, 
they felt themselves bound to do so, con- 
sidering it of great importance that the 
House of Lords, as a branch of the Le- 
gislature, should take care that due eco- 
nomy should pervade the whole of the de- 
partments under their control. The Com- 
mittee entered into the inquiry, not with 
the view of making paltry savings by the 
reduction of the salaries of those men who 
well and efficiently performed their duties; 
they recommended such salaries to be given 
as would secure the services of efficient 
and useful men; but, at the same time, 
they felt bound to report to their Lordships 
their opinion that the remuneration which 
for some years had been given to the door- 
keepers of the House was extravagant in 
the utmost degree. He begged to call 
their Lordships’ attention to the enormous 
sums which had been received by one of 
the doorkeepers, who died last autumn ; 
and he wished their Lordships to remem- 
ber that these payments were made out of 
the fees received by the House, which be- 
longed to the fee fund; and, therefore, if 
those fees were expended in an extravagant 
manner, they were called upon to make 
greater demands upon the Treasury than 
would otherwise be necessary. He would 
take the four lowest and the four highest 
years since 1836. The lowest sums re- 
ceived by that individual were 723/., 7241., 
401l., and 7721. In the highest years the 
respective payments were 834l., 1,2721., 
2,5701., and 1,594/. He thought it impos- 
sible for any noble Lord to say that such 
an amount of remuneration was not extra- 
vagant in the highest degree; and as proof 
of this he might mention that the duty had 
been well and efficiently performed by a 
deputy for 1501. a year. The subject had 
given the Committee a great deal of anxiety 
and trouble, because, while they were anxi- 
ous to prevent this lavish expenditure, they 
could not fail to remember that some of 
the individuals now occupying these offices, 
had been for a considerable time in the 
service of the House. The Committee 
thought it right to reeommend their Lord- 
ships to commute these offices for the pre- 
sent holders to the amount of the seven 
lowest of fourteen years, and they had 
drawn up a scale which they thought just 
to the parties themselves. They had also 
drawn up a scale applicable to future holders 
of these situations, which was considerably 
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lower than the commuted scale. In mov-| The report was then ordered to be 
ing that the report be printed, he begged | printed. 

to express a hope that it would receive the | 
attention of the noble Marquess opposite, | AGRICULTURAL DISTRESS. 

and that he would consider it the duty of; The Eart of HARDWICKE present. 
the Government to carry the recommenda- | ed petitions from several parishes in the 
tions of the Committee into effect, and not | county of Cambridge. All these petitions 
leave it to be dealt with by an individual expressed similar sentiments, and com- 
Peer. The Committee had refrained in) plained of the excessive distress under 
this, their first report, from adverting to | which the agricultural classes were labour- 
two other offices—the office of Clerk of the ing. The petitioners stated that the only 
Parliaments and the office of Usher of the | prospect they had was of suffering more, 
Black Rod. Their emoluments were re- | and in the end of encountering entire ruin, 
gulated by Act of Parliament; but the | They stated that they found it totally im. 
gentlemen now holding those offices were | possible to compete with the foreign corn- 
not unwilling to submit to a reduction. | grower. Those persons who had been told, 
That, however, must be a matter of nego- when free trade was established, that they 
tiation with the parties, because their Lord- | could safely embark their capital in agri- 
ships could not, without the assistance of | culture, were now finding that they were 
the other House, deprive them of that to ruined. It was said that all this was an 
which they were entitled by Act of Parlia-| experiment; but it was an experiment 
ment. The Committee proposed that, from | which was now being so rapidly carried 
henceforth, all fees should cease which | out, which occasioned so much distress, 
were paid by Peers to the doorkeepers, | and caused so many persons to be ruined, 
by the editors of newspapers, and by the | that it would not be long before the House 
East India Company; and also another fee | would be called upon to give the agricul- 
of a most extraordinary nature, the origin tural classes some relief. Why was this 
of which the Committee had been unable | relief, which was so much needed, not 
to trace; but it appeared that the body of | given? Noble Lords on the other side of 
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Quakers had been in the habit of paying | the House would no doubt refer to the 


51. to the doorkeepers of the House. He! state of the revenue, and say that it had 


supposed this was a consideration for hay- 
ing their hats removed, instead of taking 
them off themselves. The Committee pro- 
posed as a general principle that the ser- 
vants of the House should receive no fees, 
but should be properly remunerated by 
salary. The only fee proposed to be re- 
tained was that for the summoning of 
Peers. 

The Marquess of LANSDOWNE felt 
bound, as a Member of that House, to say 
that they ought to feel grateful to the noble 
Lords who had been on the Committee for 
the pains they had taken on the subject. 
It was a question of great importance, and 
affected both the dignity and character of 
their Lordships’ House. The large sums 
which the noble Duke had alluded to as 
having been received by one of the door- 


|improved since free trade had been estab- 
lished. They would say that the property 
tax paid well, and that the commerce of 
‘the country had increased, and was still 
ladvancing. They would say that farms 
| could be easily Jet, and that agricultural 
exertion was never greater than at the 
present time. He must deny that the re- 
turns of the property and income tax af- 
forded any refutation of the fact that great 
distress existed throughout the country. 
Farms would let, no doubt, so long as men 
were willing to speculate upon the same 
principle as others speculated in the funds. 
Ife believed that there were causes in 
rapid progress which would enable both 
| Houses before long to give relief to the 
distress of which the petitioners complained. 
Although the noble Lords opposite had 


| 





keepers, no doubt arose from accidental | held out hopes that prices were so low in 
circumstances, which might not occur again; | this country that foreign corn would not 
but it had led to the result which he had | be sent to our market, he was sorry to say 
always observed in such eases—namely, | that the facts were quite the reverse, for 
the employment of a deputy, instead of | every day we were receiving large supplies 
the duties being performed by the officers | of foreign grain. [The noble Earl then 
appointed for that purpose. He would not | read a portion of the leading article of 
sit down without bearing his testimony to | yesterday’s Mark Lane Express, which re- 
the fairness of the principle adopted in the | lated to the extreme depression of the corn 
report. | trade—the weekly arrival of immense sup- 
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plies of foreign grain, and showing that 
the consumption had not increased in con- 
sequence of low prices.] It was said that 
noble Lords who were opposed to free trade 
were alarming the public mind by the com- 
plaints of agricultural distress; but nothing 
could be more erroneous than this state- 
ment. It did not seem that the supply of 
flour in the metropolis had been increased 
in consequence of low prices. There was 
no prospect whatever of any increase in 
the value of agricultural produce, and no 
person would venture to say that the pre- 
sent prices would continue, without the 
entire ruin not only of the agricultural but 
of the other classes of society. A noble 
Earl opposite had spoken of ‘‘ hanging up 
his coronet’’ rather than go back to the 
old system; in his opinion, however, the 
time was not far distant when that noble 
Earl would have to do so. But for what 
reason was it that they were to retain this 
theory? For the interests of the manu- 
facturing class, which represented but 
26,000,0007. of the capital of the country, 
while they were ruining the class which 
possessed 260,000,000/., and perilling 
every other interest in the country. From 
the extreme distress, however, of the agri- 
cultural classes, he derived hope that some 
measure would shortly be adopted for their 
relief. 
Petitions to lie on the table. 


THE PRICES OF AGRICULTURAL 
PRODUCE. 

The Earn of MALMESBURY then 
rose to move for the following returns :— 

‘Return of the imports of wheat and wheat 
flour, also of barley and oats, into the United 
Kingdom, in each week since the 1st of January, 
1850, and of the average prices of each week ; 
and also, return of the total amount imported 
within the same period, distinguishing the coun- 
tries from which imported,” 
The noble Earl said, he might be told that 
he could obtain the information which he 
was anxious to acquire from the returns 
relating to trade and navigation, which 
had already been presented to the House, 
and in which was to be found the amount 
of corn imported into this country since 
the commencement of the year. But he 
was further desirous of knowing what were 
the countries from which that corn had 
been received, and from which corn still 
continued to arrive in large quantities, in 
the face of a falling market. If he were 
to consult his own convenience, he should 
content himself with merely moving for 
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those returns; and he was aware that, 
in attempting to discuss at any length a 
subject which had already occupied so 
much of their Lordships’ time, and which 
in itself was so little attractive, he ran a 
risk of forfeiting any claim to an extension 
of that indulgence which he had always ex- 
perienced from the House. But when he 
witnessed the deplorable state of the agri- 
cultural interest at the present moment, 
he thought it his paramount duty to en- 
treat their Lordships to direct their most 
earnest attention to that subject, as well 
as to the state of our corn markets since 
the repeal of the corn laws in the year 
1846. At the commencement of the pre- 
sent Session they had been assured that 
the low prices of agricultural produce at 
that period could not continue ; and there 
was some truth in the assertion, for they 
had since fallen considerably lower. Three 
parties had assisted in the repeal of those 
corn laws which had previously afforded a 
protection to the agricultural class under 
the great and peculiar burdens which 
they had to bear. One of those par- 
ties did not exist, he was happy to say, 
in that House, but its influence was not 
the less felt to exist in the country. It 
consisted of intelligent men who had been 
the most active in agitating for a repeal of 
the corn laws, who had not scrupled lately 
to declare publicly that they considered 
that that repeal would lead to this most 
desirable end—the establishment of a pure 
democracy in this country. That party 
believed that with a repeal of the protee- 
tive system the value of agricultural pro- 
duce would become so depreciated as to 
lead to a diminution of the social and 
political influence of those whom they 
called the aristocratic body, among whom 
they included not only the nobility, but the 
whole of the landowners of this country, 
who, as every one knew, had always been 
the strongest bulwark of the Throne against 
democratic invasion. He should, however, 
say nothing more of that party. because 
none of them were present. There was 
another party which certainly did exist in 
that House, and which also possessed great 
activity, talent, and intelligence, and which 
had been mainly instrumental in procuring 
the repeal of those laws—he alluded to 
those theoretical economists who had sud- 
denly become enamoured with the doctrine 
of free trade, believing it to be founded on 
natural and normal truths, but totally for- 
getting the complex state of society in this 
country. Those were men for whom he 
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entertained the greatest respect, because 
he knew they were honest in their opin- 
ions, and sanguine in their expectations. 
They believed that free trade would prove 
beneficial to this country, and he certainly 
gave them credit for thinking that it could 
not lead to that deplorable anxiety and 
discomfort which it had occasioned among 
the agricultural classes. But they were 
men like the noble Earl the Secretary for 
the Colonies (Earl Grey), who had lately 
congratulated their Lordships on the effects 
produced by free trade, and who was him- 
self one of the most distinguished of their 
number—they were ardent and uncom- 
promising politicians, who threw down a 
principle before the country as they would 
throw down an article of material pro- 
duce, without reference to its capabilities of 
practical usefulness for Government. He 
believed that anything he could say would 
not have much influence with those per- 
sons; but he would ask them also to 
turn their attention earnestly to what was 
going on in the corn markets of this coun- 
try, and to consider what must be the 
result. There was a third party in that 
House to the repeal of the corn laws, 
which comprised a majority of their Lord- 


ships, and which must always be looked 
upon in this country with the deepest re- 


spect. Among the Members of that party 
he wished particularly to address himself 
to the noble Lords on the cross benches, 
and to some noble Lords on that (the Op- 
position) side of the House, with whom he 
had once the honour to act, but had unfortu- 
nately been for some time dissevered. He be- 
lieved that those noble Lords had thought, 
in yoting for a repeal of the corn laws, 
that they had been doing their duty to the 
country by giving way to what they con- 
sidered to be an almost universal call on the 
part of the people. They had hoped that 
no such evils as those which the party 
with whom he was associated had pre- 
dicted, would result from the proposed 
change, and that, after its adoption, what 
he might call a genial stream of food would 
flow into this country, instead of that over- 
whelming torrent by which our markets had 
been inundated. In that party he should 
place the noble Marquess opposite (the 
Marquess of Lansdowne) himself, because 
the noble Marquess had, both at the begin- 
ning of the present Session, and at a sub- 
sequent period, called the repeal of the 
corn laws ‘‘ an experiment.”’ He had also 
been told that the Chancellor of the Ex- 
chequer had stated in another place, that 
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he did not expect that that measure would 
occasion such low prices in our markets, 
He accepted the expression of the noble 
Marquess. He had always looked upon 
the measure as ‘‘an experiment;” and he 
should always protest against the language 
held, not so much in that House, as out of 
the House, by leading journals, and by men 
of great talent and eloquence, to the effect 
that the existing law upon the subject was 
necessarily final. He considered that lan- 
guage to be a positive insult to the common 
sense and good feeling of the country, 
Surely a law was not necessarily final, be- 
cause it had been tried fora year. Surely 
no Act of Parliament could be considered 
necessarily final, and least of all an Act of 
Parliament upon a fiscal question. He could 
understand that the abolition of personal 
privileges confined to a class might be 
final; but to say that a fiscal enactment 
was necessarily final was the language of 
decrepit men who had only sufficient 
strength left to enable them to move in 
one unvarying attitude. The price of corn 
still continued to fall; it had not only 
fallen within the last two months, but it 
had fallen within the last week. The last 
average that had been published was that 
for the week ending on Saturday, the 13th 
instant—that average being 38s. a quarter 
for wheat. The average for the week end- 
ing on last Saturday would not be pub- 
lished until to-morrow; but he could state 
from information which had reached him, 
that in almost all our principal markets 
the price had fallen during the last week. 
He found that during that week the aver- 
age price of wheat at Salisbury had been 
37s. and of barley 21s., which would not 
be more than a remunerating price for 
oats. He found that at Swindon the price 
of wheat last week had been 35s., at Dor- 
chester 36s., at Warminster 35s., at Nor- 
folk 37s.; that in Northumberland it had 
been below 35s., and that in London the 
average price had fallen 2s., in consequence 
of an importation during the week of 
100,000 quarters of different kinds of grain. 
Now, their Lordships should remember that 
a fall of 2s. on 38s. was one of very con- 
siderable amount, and was of course much 
greater than a fall of 2s. on 56s. We had 
begun the year with an average of 40s.; 
and in the face of that average a very large 
importation of foreign corn had taken 
place. At the beginning of the month of 
December it must have been known in 
foreign ports that the price of wheat in our 
markets was reduced to 40s. a quarter} 
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and, notwithstanding that fact, we had re- 
ceived in the months of January and Feb- 
ruary importations of 275,000 quarters of 
wheat, of 47,000 quarters of barley, and 
of 29,000 quarters of oats; and the im- 
portations were still being continued. The 
fact was, that even at prices which could 
not remunerate the British farmer, foreign- 
ers could inundate our markets. In the 
year 1849 the average price of wheat in 
England had been only 44s.; and yet in 
that year we had received from foreigners 
4,509,626 quarters of wheat, 1,554,860 
quarters of barley, 1,368,673 quarters of 
oats, and 3,937,219 ewt. of wheaten flour; 
making altogether an importation equiva- 
lent to 10,000,000 quarters of grain, with- 
out including pulse and Indian corn. We 
had, besides, received from abroad during 
that year 52,000 head of cattle, and 129,000 
sheep. He had stated these facts for the 
purpose of showing what vast powers 
foreigners had of importing into this 
country; and their Lordships might de- 
pend upon it that they could continue their 
importations at a profit to themselves, 
even though the prices were lower than 
at present in our markets. There had, 
as yet, been no means of knowing the ex- 
act price at which foreigners could import 
into this country; but he believed that 
that point might soon be ascertained. The 
British farmer was already well aware that 
he could be undersold by the foreigner; 
and when he demanded 38s. for his wheat, 
the corn factor showed him a sample of 
wheat which he could receive from Havre, 
or some other near port, for 37s., and then 
asked him how he could require 38s. He 
(the Earl of Malmesbury) had himself 
heard that language held, and so, no 
doubt, had many of their Lordships; and 
then, he would ask, whether it was sur- 
prising that under such circumstances a 
panic should spread among our farmers ? 
It was well known that the farmers had 
still large stocks on their hands, which 
they had been induced to hold in conse- 
quence of the language employed some 
time since by Members of Her Majesty’s 
Government and by other free-traders, who 
had stated that prices should necessarily 
rise; and the result was, that at present, 
at the end of April, within three months 
of the harvest, they had large quantities of 
grain on hand, whilst increased importa- 
tions and falling markets were staring 
them in the face. The large farmers might 
be able to bear up for a while against such 
4 state of things; but how would the small 


{Arrit 23} 





678 


farmers fare? Now it was admitted that 
the small farmers would be destroyed, unless 
they possessed capital, and were conver- 
sant with chemistry. He recollected that, 
during the discussions on the corn laws in 
1846, a most eloquent prelate (the Bishop of 
Oxford) had declared that to repeal those 
laws would be to return to a more natural 
and normal state of things. But was there 
anything, he would ask, in our normal 
nature that was to teach chemistry? Or 
was it the natural state of mankind to be 
born with capital? He would warn their 
Lordships that the destruction of the Eng- 
lish yeomen would be the removal of what 
had been the most loyal and the most 
peaceable portion of Her Majesty’s sub- 
jects. But he could with confidence state 
that the farmers were now finding fault 
with the form of government which had 
reduced them to their present condition. 
He might be asked why they had not held 
similar language in the year 1835, when 
prices had been as low as at present. 
Now, his answer to such a question would 
be, that prices had at that time been low 
in consequence of the intervention of Divine 
Providence of a plentiful season, which 
gave them riches not poverty, while their 
present unhappy position was the result of 
human intervention and of Acts of Parlia- 
ment. The agricultural classes had a right 
to come to the Legislature and say to it— 
** You have depreciated the value of our 
property to the extent of one-third; it was 
worth 56s., it is now only worth 38s.; yet, 
while you have done so, you ask us to pay 
the same amount of taxes as we formerly 
did, which, so far as regards ourselves, is 
equivalent to having raised the taxes from 
50,000,000. to 67,000,0007. Is it fair, 
then, that we should pay the same fixed 
annuities which we were to pay before you 
made these changes? There is nothing 
given us to compensate for that depreciation 
which might require us to pay the same rate 
of interest to the public creditor as we did 
before.” In conclusion he had only to say, 
their Lordships and Parliament, and the 
fundholders, who benefited by low prices as 
far as their weekly bills were concerned, 
would have to consider whether or not it 
was a wise thing for this country to ruin 
its debtors. If they did not retrace their 
steps, he thought that neither the condition 
of the country would be safe, nor could it be 
governed with honour. 

The Dvuxe of RICHMOND said, he 
could not allow that debate to close with- 
out bearing his testimony to the truth 
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of everything that had fallen from his| their grievances before the Parliament of 
noble Friend who had just sat down.| the country, to select no representatives 
Never was there a time when the bur-| who were not protectionists, and to bind 
dens were greater, and depression more | and fetter their Members, so that they 
universal upon the agricultural interests | should not permit them to do anything but 
of this country, than at the present mo-/ vote in favour of protection. It was idle 
ment, and the accounts which they had | to suppose that any measures but a return 
from every part fully corroborated and | to a system of protective policy could be of 
admitted the prevailing distress. A con-| any use unless they were prepared to sweep 
siderable number of our farmers and yeo- | away a great amount of the taxation of the 
men were suffering at the present mo-} country. There was another class which 
ment; but he warned the Government, | was suffering, and would suffer, from the 
he warned their Lordships, he warned) present state of things. He meant the 
all those interests who were receiving | clergy. Not, indeed, the right rev. Pre- 
money from the public funds, not to, lates on the opposite benches, for their in- 
drive those naturally independent and | comes were fixed, but the working clergy 
loyal men to desperation. He pond in the country, for the farmers were com- 
large tracts of the country at that mo-! plaining that they could not now, as for- 
ment where the farmers were men not|merly, pay their tithes. He had stated 
of large capital, but individuals who were | enough to show that before long they 
possessed of enterprise and industry, who| might have an agitation in this country, 
had always lived and brought up their fa-| which, as statesmen, they had better pre- 
milies with some effort, and who now found | vent, by getting rid of a grievance which, 
themselves reduced, from the effects of | if they did not put an end to, the people of 
free trade, to the condition almost of pau-| England were determined that they would 
pers, and that ere long they would feel | get rid of. 

obliged to seek the shelter of the work-| The Marquess of LANSDOWNE was 
houses. Ie trusted the great body of the | understood to declare it to be his intention 
people of England would ever continue to| not to enter into a discussion upon the 
be loyal; that they would not permit it to | important subject to which the noble Earl 
be said of them, as was said of a neigh-| and the noble Duke had referred. This 
bouring country, Le peuple ne se souleve| was not a fit opportunity for considering 
pas par envie de se soulever, mais par im- | whether the great experiment had failed or 
patience de soufrir. The great body of|not. Whenever the noble Earl should 
farmers might wish to be loyal, but they | found any proposition on the returns for 
could not pay the amount of taxes which | which he had moved, he (the Marquess of 
was now imposed upon them. He did con- | Lansdowne) would be prepared to state his 
tend for it that it was unfair the agricul-| views fully, and the grounds on which the 
tural interest should be singled out to be} policy of the question rested. In his opin- 
plundered, when the public creditor and all | ion, the present depressed state of agricul- 
other classes were placed in a better posi- | ture, as indicated by the fall of prices, was 
tion than before. He confessed he expect- | an exceptional state of things, and did not 
ed nothing from his noble Friend opposite. | furnish a fair ground for calling upon the 
Ile had expected nothing from noble Lords | Legislature to review the policy which had 
opposite, and therefore he was not disap-| been adopted and acted on of late years. 
pointed that his noble Friend should ad- | He was perfectly willing to admit that the 
here to his policy—the Government unfor- | noble Lords had taken a very fair and Par- 
tunately were too deeply pledged to their | liamentary course in commencing their 
particular views to return to a system of | operation—if they deemed fit to under- 
protection; but he confessed he did look to | take it—of proposing to their Lordships 
the good sense of the people of England, | to make a change in the present system 
to that growing feeling which had arisen in| of policy, by moving for all the facts 
every part of Scotland, for a loud demand | connected with it, and taking care they 
in favour of a change of the present policy. | should be laid on the table of the House. 
He did believe, that before long there | He would offer no opposition to the produc- 
would be but one feeling in the British em- | tion of the returns called for by the noble 
pire, and that it would be loudly expressed | Earl, but would content himself with 
in fayour of a return to a system of ade-| moving, that an additional return be pro- 
quate protection. What he asked of the| duced, being an account of the quantity 
farmers of England was to bring forward | of wheat, corn, and oats returned as sold 
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by the corn inspectors in each week during 
the last five years. 

The Duxe of RICHMOND said, that 
he would not believe a syllable the corn 
inspectors might say. Their returns had 
been found to be incorrect on a former oc- 
casion. 

Lorp STANLEY said, he would not go 
so far as to say that he did not believe one 
syllable of the corn inspectors, but he must 
be permitted to say that the Motion of the 
noble Marquess would not add much to 
their information as to the real state of the 
case, or the amount of permanent consume- 
tion in the country. So far as the corn 
returns might go, they might be right as 
regarded the prices, but they would leave 
unrepresented a large portion of the corn ac- 
tually sold in the country. From accidental 
eauses a larger portion entered into the 
returns in one town at one period, than 
there did in another town at another period. 
He had heard with great satisfaction the 
other day from the noble Marquess, that 
this measure was not to be considered as 
un fait accompli—that it was not an irre- 
vocable step, as they were told last year— 
not a thing from which it would be thought 
a folly to imagine they would recede—but 
merely an experiment still in progress, up- 
on which the noble Marquess thought it 
right they should have all the practical in- 
formation before them from time to time, 
showing what was the practical bearing of 
that experiment, and whether the results 
were such as he (Lord Stanley), and those 
who agreed in opinion with him, had anti- 
cipated, or were such as had been antici- 
pated by the framers of the Corn Law Bill. 
He was glad to gather from the noble Mar- 
quess’s statement that night, this further 
fact, that the noble Marquess assumed the 
present amount of price to be an excep- 
tional amount of price, and not likely to 
continue— 

The Marquess of LANSDOWNE: An 
exceptional state of things. 

Lorp STANLEY: Yes, an exceptional 
state of things, alluding to this low price. 
Therefore, it was to be inferred, that in 
the opinion of Her Majesty’s Government 
an unmitigatedly low price was not ad- 
vantageous to the country. They learned 


from the noble Marquess that the prices he | 


thought were exceptional, for the purpose 
of diminishing the objections raised to them. 
He understood, therefore, that those low 
prices were not what the Government de- 
sired to see. It appeared that they were 
lower than they had contemplated or de- 
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sired, and that they looked to a rise of 
price; but he would not stop to examine 
the ground for it. It was evident that Her 
Majesty’s Government, in passing the re- 
peal of the corn laws, were carrying on an 
experiment; and that experiment, at all 
events at that moment, had not produced 
| the effects the Government and the re- 
pealers of the corn laws had expected. He 
would take those two admissions—first, 
that the price was lower; and, next, that 
the measure itself was an experiment. If 
it should be proved that this was not an 
exceptional state of things, and that there 
was no tendency to a rise of price, then, 
and in that case, he would put it to the 
Government that the experiment had fail- 
ed, and that it would be necessary to re- 
trace their steps. But how long, he asked, 
was this experiment to last? How many 
more hundreds of their countrymen were 
to be ruined, before they were convinced ? 
How much more capital was to be sacrificed 
before they took steps to recover back the 
national prosperity ? He was willing to 
give full time for consideration, but there 
must be some limit to the period during 
which the country should undergo the suf- 
fering it was now undergoing to test the 
value of this experiment. They were told 
at the beginning of the Session that they 
should wait another month or six weeks— 
the month of March, he thought, had been 
pointed out as the period at which it was 
said to be quite clear that the averages 
must considerably rise, and the prices im- 
prove; but the ‘‘ ides of March”’ had come 
and passed, and, what was more, the ides 
of April were come and passed also ; 
and within three months of the new harvest 
they had—not diminishing importation, but 
increased importation—they had not rising 
prices, but falling prices. There was a 
portion of his noble Friend’s returns which 
was of the greatest possible importance. 
He asked for returns showing the country 
from which the importation had taken 
place. If it should appear, in the face of 
those low prices, that their importation 
had not been from distant ports, in coun- 
tries where their prices could not be easily 
ascertained, but from ports within sight al- 
most of their shores, where the inhabitants 
possessed a knowledge of their markets, and 
with that knowledge going on from day to 
day the importation increased, they might 
have an expectation that the prices would 
increase; but still they would fall lower 
than they were at present. He would take 
an illustration from the case of cotton, 
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Let them see what had been the quotations 
of cotton in the course of fifty or sixty 
years, and also see if the price of cotton had 
been raised in consequence of the increased 
demand for the article. So far from that 
being the case, the demand had diminished 
the price of cotton. In spite of the demand, 
the price of cotton was falling; and it was 
now lower than it was at the time when the 
demand was smaller. So also with respect 
to tea and other articles, for which in this 
country there was an almost unlimited de- 
mand. That unlimited demand from free 
admission would be sure to be met by in- 
creased production in foreign countries, and 
to such an extent as to lower the price 
while it increased the supply. If that 
were found to be true with respect to cot- 
ton, it would also be found to be true with 
respect to corn; and with the large field 
open for the increase of corn in Europe and 
America, they would have, while their ports 
were continually open, a constant glut of 
all the corn in their markets that could be 
grown throughout the world; and so far ex- 
ceeding the demand that they must have 
continually falling prices, and the prices in 
this country would be the lowest on the 
face of the earth. Under these circum- 
stances it was impossible that the culti- 


vation of corn would go on to the present 


extent. The farmers could not bear the 
burdens and the taxation to which they 
were exposed. It was not a question of 
rent; but the fact was, that under those 
prices, or anything like those prices, and 
if those prices must continually fall, it was 
impossible that the farmers could continue 
to grow wheat in many parts of this coun- 
try, or, still more, carry on that high and 
extensive farming that was recommended 
by some persons as a remedy for the pre- 
sent distress, by growing a greater quan- 
tity of corn on the same soil, for that could 
only be grown by the increased application 
of capital. But, most of all, it was im- 
possible that the cultivation of the Lothians 
could be kept up at its present amount. 
In that country, the garden of Scotland, 
where skill and capital had been applied 
to the greatest extent to increase the pro- 
duction of the soil, how could the farmer 
add in any material degree to the amount 
of produce at present raised? What was 
to become of that man who, on the faith 
of an Act of Parliament, had invested his 
capital, applied his skill, and devoted the 
industry of a whole life to bring the country 
to a state that reflected eredit upon him as 
an agriculturist, when he found that by 
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their legislation all the capital and industry 
that he had expended, and all the expense 
to which he had gone, only tended to in. 
crease and render more formidable the 
ruin in which he was involved? He eon. 
curred with his noble Friend near him in 
the opinion, that upon their Lordships, 
sooner or later—upon the House, sooner 
or later—upon the country at large, at no 
distant period, but within a limited time, 
the conviction must be forced by circum. 
stances that they could not advance in 
their present course, and that to stand 
still in their present course would be ruin, 
He was confident that he should see the 
time when those Members of their Lord- 
ships’ House and those of the Lower 
House who had conscientiously voted for 
carrying out this great experiment, would, 
with equal honesty and conscientiousness, 
be of opinion that that experiment had not 
accomplished the object in view; and, in 
accordance with the general feeling of the 
country, would be prepared to revise their 
opinion, and to recede from that experi- 
ment which, he was rejoiced to think, was 
still continued as an experiment, the failure 
of which was daily becoming more appa- 
rent and disastrous. 

The Marquess of LANSDOWNE con- 
plained that the noble Lord had not 
thought proper to adhere to the line of 
proceeding which he (the Marquess of 
Lansdowne) had prescribed for himself, 
and which he thought the noble Lord, 
when he rose, would have prescribed for 
himself. The noble Lord had proceeded 
to draw inferences and deductions from the 
papers now moved for, and invited their 
attention to certain results, as coming from 
those papers, which results had not yet 
been made apparent. This disquisition on 
the part of the noble Lord argued, he must 
say, some little doubt as to his intention 
of ever bringing this subject before the 
House in a plain and distinct form for 
their Lordships’ consideration. He felt it 
would be irregular to enter into the sub- 
ject at that time; but after what the noble 
Lord had said with reference to him, he 
must declare that he had never used the 
words which the noble Lord bad put into his 
mouth. He did not state at that time, or on 
any former occasion, that that House would 
be bound, at no distant period, to review the 
whole of this question. [Lord Srantey dis- 
sented.] He (the Marquess of Lansdowne) 
understood the noble Lord to say so. 

Lorp STANLEY begged to be excused 
for a single moment, while he explained 
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what he had said. He had spoken of this 
measure not as un fait accompli, but as an 
experiment in progress, and said the noble 
Marquess considered the present prices 
exceptional, and that he did not anticipate 
they would last. And the inference he 
(Lord Stanley) drew from the statement of 
the noble Marquess was, that he thought 
that the price at present was not such as 
he contemplated as the result of the ex- 
periment, or as he considered desirable. 
Further than that he did not attempt, in 
the slightest degree, to offer an opinion; 
but this he did say, that upon those as- 
sumptions he founded the conviction that 
the noble Marquess, finding himself dis- 
appointed in the result he had anticipated 
and hoped for from the experiment, he 
would at no distant period feel himself 
compelled to acknowledge that the experi- 
ment had failed. 

The Marquess of LANSDOWNE 
begged to state what he did say with re- 
spect to the exceptional state of things 
now in existence. The inference he drew 
from its being an exceptional state of 
things was, that the House ought not 
rashly, hastily, or speedily, to come to any 
conclusion on the subject. If the noble 
Lord considered that that exceptional state 
of things was one under which it would be 
expedient for Parliament to review the 
policy it had pursued upon this subject, it 
was open to him at any time to bring this 
subject distinctly under their consideration. 
When he did so, he (the Marquess of Lans- 
downe) should be prepared to meet him; 
but, so far as he could see, the noble Lord 
was not prepared to make any Motion. 
He had made no proposition by which the 
public of the country could be informed of 
that which he considered a great evil. He 
should have done so, and taken a fitting 
opportunity to call upon the Government 
to bring the subject for discussion“ before 
Parliament. When the noble Lord ar- 
rived at that conclusion, he (the Marquess 
of Lansdowne) trusted he would distinctly 
communieate it to the House, and not 
throw out arguments and suggest infer- 
ences from papers which were not upon 
the table. When those papers were on 
the table, let the noble Lord invite the 
attention of the House to them in a dis- 
tinct and intelligible form. 

Lorp STANLEY wished to observe, 
that he did not consider the present price 
an exceptional state of things; on the 
contrary, he considered it a state of things 
that was likely to continue. He was not 
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prepared, in the present state ofS their 
Lordships’ House, to bring forward a di8- 
tinct proposition, and would exercise his 
discretion both as to the period at-which 
he would bring it forward, and the oppor- 
tunities he should think proper to take of 
expressing his opinions during the progress 
of this experiment. 

Eart GREY thought that if noble Lords 
entertained a very strong opinion as to the 
necessity of some change, they ought to 
bring forward the question in such a man- 
ner as that the opinion of the House could 
be distinctly taken upon it; they ought to 
explain what they considered the right 
policy of the country upon the subject. 
But he could see no possible advantage in 
discussions leading to no conclusion, and in 
which noble Lords, when they found fault 
with the existing system, cautiously avoid- 
ed giving any information as to what they 
would substitute for it; and he must utter- 
ly deny that Parliament, or any Govern- 
ment or Legislature, could make itself re- 
sponsible for a state of prices. Noble 
Lords seemed to think that the present 
measure necessarily failed because the 
price of wheat was at that moment low; 
but often in the other House, when Gentle- 
men of great benevolence, but as he 
thought not of great judgment, urged 
some interference to relieve the handloom 
weavers from their distress, and to prevent 
wages from falling from the point below 
which no persons could live—he had heard 
such arguments answered, as he thought, 
most conclusively, and, as he believed, by 
the noble Lord himself, by showing that it 
was not in the power of Parliament or Go- 
vernment to determine what should be the 
rate of wages; and he believed it was 
equally out of the power of Government 
or Parliament to determine what should be 
the rate of prices of wheat. He utterly 
denied that anything in this country had 
occurred to justify them in denying the 
wisdom of those principles upon which this 
policy was based. 

Lorp BEAUMONT did not expect that 
their Lordships would derive much further 
information from these returns when they 
were laid on the table, but he nevertheless 
thought the noble Earl was justified in 
moving for them, and in commenting on 
the subject of them, because they were at 
that moment in this position, that, looking 
at the present state of things, they must 
either conclude that the foreigner was wil- 
ling to import into this country grain in 
enormous quantities with a certain loss, or 
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else that the present low prices must be 
permanent. It was to get out of the 
difficulty in which they were placed, that 
these returns were, in all probability, 
moved for; because when they were laid 
on the table they would ascertain which of 
the two cases was the fact. In the first 
place, they would ascertain from what 
country they were importing, and the 
average prices in the ports from which 
corn had been lately imported. It might 
happen that large quantities of corn had 
been imported from France, and, if that 
were so, he should not feel so much alarm 
as if it were from the ports of Dantzie or 
the Baltic, because they knew that France, 
generally, was an importing and not an | 
exporting country; but if it appeared that | 
the quantities now imported were from the | 
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and at a cheaper price? But this subject 
could only be fairly discussed when the 
subject of the corn laws was properly be- 
fore their Lordships. There was, how- 
ever, one point to which he wished to draw 
the attention of the Government; and if 
any return could be made upon it, he be- 
lieved it would be of the utmost impor. 
tance. Nothing had struck him more in 
the operation of the corn law than the to- 
tal abandonment of keeping any quantity 
in store, or on hand. There was nothing 
to supply the place of the bonding ware- 
houses. It was extraordinary as far as 
his observation went, that a class of spec- 
ulators who might naturally have been ex- 
pected to supply the place of the bonded 
warehouses, did not appear to exist. Now, 
suppose a sudden blight was to come over 
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Baltic, and those countries which had un- the whole of the country at a critical mo- 
limited means of production, and were sent | ment of the corn crop. The consequence 
to this country at an advantage, they must | would be a rise, of price to 120s. a quar- 


come to the conclusion that the present | 
prices had no chance of rising, because it | 
was undoubtedly the case, and never had | 
been denied, that when once they estab- 
lished free trade, the markets in this coun- 
try must range on the level of the markets 
of the world. He must say, however, 
that he was surprised at the want of cour- 
age of the free-traders; for, if they were 
consistent, they ought at that moment to 
say that low prices were what they want- 
ed, and to congratulate themselves on what 
had fallen from the other side. They 
ought to have said, ‘‘ The lower the price 
the better; for if, instead of 35s. a quar- | 
ter, they could get wheat at 25s., it would | 
put 10s. into their pockets. This question | 
presented itself to him in this form—Was | 
it or not of advantage to the country at | 





ter. That rather alarmed him, for he 
dreaded a high price equally as much as 
he dreaded a price too low. If, therefore, 
a return could be made showing the differ- 
ence in the quantity now in store from 
what it was before the present law, it 
would be of importance. Ie was not for 
agitating the repeal of the corn law; it 
must have a fair trial; but in the course of 
it they ought to have every means of ob- 
taining information as to the different 
points of it, one of which was the want of 
speculators to supply the place of the bond- 
ing warehouses. 

The Marquess of LANSDOWNE be- 
lieved there were no means of obtaining 
the return to which the noble Lord had 
referred. 

The Eart of MALMESBURY replied. 


large that prices should range so low as| The object he had in moving for these 
to prevent some of those persons who had returns was to ascertain the working of 
been occupied in the cultivation of the soil, | the present law from month to month. 
and who had invested money in it, from | He did not expect that this discussion would 
deriving a sufficient profit from it to in-| have any effect upon the noble Earl oppo- 
duce them to continue the occupation ? | site ; because he had always placed that 
It might be said by the free-traders, that | noble Earl in the category of those who 
the agriculturists had gone too far in| never changed their minds, or condescended 
bringing land not naturally rich into culti- | to go into details by which their principles 
vation, and that all the money sunk in| might be shown to be wrong. He would 
that cultivation was a dead loss; but if only detain the House further by asking 
they took the other line, and said that not | the noble Marquess how long it would be 
only was such land to be thrown out of | before the return could be made which he 


cultivation, but that the agriculturists 
were to lay out still further resources by 
bringing still further land into cultivation, 
then it might be answered, why should 
they do so when they could get as much 
corn as they wanted from foreign countries, 





said he was willing to give ? 

The Marquess of LANSDOWNE 
thought that some time must elapse before 
the returns could be produced, but that they 
should be placed on the table as soon as 
possible, 
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On Question, agreed to. 


dered. 
House adjourned to Thursday next. 


Returns or- 
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HOUSE OF COMMONS, 
Tuesday, April 23, 1850. 


Minvutes.] Pusuic Bitts,—1° Weights and 


Measures. 


RETURNS OF THE PRICES OF WHEAT. 


Mr. NEWDEGATE wished to ask the 
right hon. Gentleman the President of the 
Board of trade the following questions :— 
From what documents, authorities, or 
sources of information the prices of wheat 
given in the Return No. 206 of this Ses- 
sion are derived; and whether the average 
—not the mean—prices of wheat per quar- 
ter for the years and at the places stated 
in the above return, are in the possession 
of the Government, and can be furnished 
to the House ? 

Mr. LABOUCHERE said, the returns 


to which the hon. Member referred gave | 


the highest and lowest prices of wheat for 
a series of years in various parts of the 
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entry for home consumption of 99,278 qrs. 
Now, if these 99,278 qrs. are deducted 
from the total entries for the year 1849— 
5,633,117 qrs.—there remain 5,533,839qrs. 
which paid a duty of only ls. per quarter, 
amounting to 276,6921.; add to this amount 
the duty received in January, 1849, 
49,6391.; total duty received in the year 
1849, 326,3311.; while the amount of duty 
stated as having been actually received 
upon wheat and wheat flour in the return 
No. 146, September, 1850, amounts only 
to 300,7471.; leaving a deficiency of 
25,584l., which, at the rate of ls. per 
quarter, represent an unaccounted-for entry 
for home consumption of 511,680 qrs. 
Again, the quantity of wheat and flour en- 
tered for home consumption, according to 
the Trade and Navigation Accounts, No. 
102, September, 1849, was, in January, 
1849, 914,793 qrs., which, at the then ex- 
isting rate of duty—10s. per quarter— 
must have produced a revenue of 457,3971. 
—a sum exceeding by 156,6501. the whole 
amount of revenue stated as having been re- 
ceived during the whole year 1849, in the re- 
turn No. 146 of Session 1850. Could theright 
hon. Gentleman the President of the Board 
of Trade afford any explanation of these 





Continent. They also gave the mean prices. | inconsistencies 2? Until the House was in 
This document was derived from various | possession of some data upon this subject, 
returns that had been made by the British he submitted to the hon. Member for Mon- 
consuls abroad, and were transmitted to the | trose the propriety of postponing the Mo- 
Board of Trade from the Foreign Office. | tion which he had given notice of that 
The hon. Gentleman asked whether it gave | evening. 
the average as well as the mean prices? | Mr. HUME said, that these returns 
They did not give the average prices; for | would not affect the object which he had 
it was impossible for the Government to | in view in bringing forward the question of 
ascertain the quantity of wheat sold, so a8) which he had given notice. That object 
to enable them to arrive at a satisfactory | was to raise the question in that House as 
result upon this point. : ' to how far we should be allowed to carry 
Mr. NEWDEGATE said, that he had | out the principles of free trade. It was 
applied to the Board of Trade on this sub- | his intention, therefore, to ask the Govern- 
ject without being able to obtain any satis- |ment to afford him an opportunity for 
factory information. Everything connected | bringing this question on. 
with the trade and navigation of the coun-| Mr, LABOUCHERE thought it would 
try should be printed. According to the be a great public convenience if hon. Gen- 
Trade and Navigation Account, No. 50, | tlemen who intended to question the ac- 
ordered to be printed on the 15th of Feb- | curacy of any return laid upon the table of 
ruary, 1850, there appears, as entered the House, would give some notice of the 
for home consumption during the twelve | intention to the head of that department 


months of the year 1849— 


Wheat ... .. 
Wheat flour ... 


-- 4,509,626 qrs. 
1,123,491 ,, 


Total oe SSSR 


During the month of January, 1849, the | 
duty—being at the rate of 10s. per quarter | 


—received upon wheat and wheat flour 
amounted to 49,639/., which represents an 





from which the return proceeded, so as to 
enable him to offer some explanation on 
the subject. The hon. Gentleman had 
made a very elaborate statement, question- 
ing the accuracy of the returns made to 
the House; but until he (Mr. Labouchere) 
came to the House that evening, he had not 
the smallest notion that the hon. Member 
intended to bring the subject before them. 
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Had the hon. Member given him notice of 
his intention, he would have been enabled 
to ascertain whether there was any ground 
for the charge of inaccuracy. If the hon. 
Gentleman would give him (Mr. Labou- 
chere) in writing the particular items which 
he considered inaccurate, he would take 
care that the Board of Customs should be 
put in possession of all the facts of the 
case. 

Mr. NEWDEGATE must apologise to 
the right hon. Gentleman for not having 
given him longer notice of his questions; 
but his great object was to prevent a dis- 
cussion, if he could, upon a subject con- 
nected with those returns, which discus- 
sion would be premature and incomplete 
in the absence of that information which 
he required. 

Subject dropped. 


ENGLISH AND IRISH UNIVERSITIES. 

Mr. HEYWOOD rose to bring forward 
the Motion of which he had given notice, 
for an Address to Her Majesty for a Royal 
Commission of Inquiry into the Universities 
of Oxford, Cambridge, and Dublin. He 
said that the exertions of his predecessors 
in the cause of university reform had been 
attended with beneficial results, and he 
referred to the debates in the House of 
Commons, in 1772, to the petition of the 
sixty-three members of the senate of the 
University of Cambridge, in 1834, which 
was followed by Mr. Wood’s Bill for the 
removal of religious tests. The Earl of 
Radnor had subsequently distinguished 
himself in the promotion of academical 
reform, as well as the right hon. Gen- 
tleman the Master of the Mint, the 
hon. and gallant Member for Middlesex, 
Mr. Christie, and others. If a stranger 
were now to visit Oxford and Cambridge, 
he would be surprised to notice that none 
of the tutors of colleges were married. 
Instances might be cited in which some of 
the ablest tutors in those seats of learning 
had preferred burying themselves in an 
obscure living in the country, rather than 
remain an ornament to their educational 
profession under a law of celibacy. Most 
of the conditions under which the pro- 
perty of the several colleges had been 
left, had to a great extent died out; 
and it seemed to him that at the pre- 
sent day very little of the intentions of 
the founders were observed. It was 
desirable, therefore, that inquiries should 
be made, not only into this property, 
but into the conditions upon which it was 
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held. On looking over the charters of the 
universities, he found that they were ae. 
countable to Parliament. Under the char. 
ters of King James I., the burgesses for the 
universities were liable to be called upon to 
present true accounts to Parliament of the 
state of the universities and colleges which 
they represented. Thus, in the Cambridge 
charter, the burgesses for the University 
were required from time to time, ‘‘ to make 
known to the High Court of Parliament 
the true state of the said university and 
of each college, hall, and hostel therein,” 
The charter of the University of Oxford 
was the same; and the charter of the Uni- 
versity of Dublin was very similar. So 
that under these charters he had a right 
to call upon the representatives of those 
learned universities to make known their 
true state. He contended, also, that though 
the colleges had enormous incomes, but 
little was done in the way of educa- 
tion. King’s College, Cambridge, had now 
an income of 20,0001. a year, yet the 
whole number of students it maintained 
was only 13; New College, Oxford, was a 
similar institution with an income of be- 
tween 15,000 and 16,0001. a year, and 
there were several other instances of a 
small number of students maintained in 
colleges of large income. It appeared to 
him the public were interested in making 
these colleges open institutions, so that 
they should educate a larger number of 
— and that the fellows should not 

e merely occupied in sitting in their rooms, 
eating dinners, going to chapel, reading 
books, and otherwise amusing themselves. 
The fellows should have something to do; 
and the more the subject was investigated, 
the more would it be found that some part of 
the collegiate revenues might be dispensed 
more usefully in other ways. Some funds, 
for example, might be devoted to the uni- 
versity libraries. At present every author 
was obliged to send a copy of his works to 
each of the universities; and yet, at the 
Bodleian, in Oxford, no person could take 
out a single book, though thousands were 
sent there annually. Notwithstanding 
the large income of the colleges of Ox- 
ford, the university, considered as a separ- 
ate institution, was comparatively poor; 
and there was a subscription going round 
among the friends of the university, at this 
moment, for a museum which was in the 
course of establishment — and that, too, 
when the income arising from fellowships 
must be about 120,000/. per annum. At 
Cambridge the sums raised for the fellow- 
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ships was about 90,0001. per annum; and 
at Dublin it was 30,000/., including the 
provost’s estates. If a true return were to 
be laid before the House of the revenue 
of these various institutions, Parliament 
would be able to judge much more accu- 
rately of the best mode to be adopted to 
increase their utility, especially as he did 
not see how the colleges themselves could 
well interfere. In several colleges they were 
prohibited by the statutes from making 
any alteration whatever; in proof of which 
he might quote the oaths taken by the 
fellows of King’s College, Cambridge, and 
Corpus Christi College, Oxford. Under 
these oaths they could not introduce any 
alterations without the interference of some 
superior body; and he believed the best 
body to suggest changes would be a board 
of commissioners. Royal Commissioners 
had been appointed in the reigns of Henry 
VIII., Edward VI., and Elizabeth; and it 
was to the alterations made in the laws of 
the University of Oxford by Archbishop 
Laud that he attributed much of the pres- 
ent state of things. Laud was desirous 
to visit the University of Cambridge; but 
the Puritan party there were too strong 
to submit to archiepiscopal visitation. He 


suggested that the faculty of theology 
might be advantageously revised. A tutor 
in some of the colleges was often employed 
to teach Greek, Latin, mathematics, logic, 
and divinity, so that it was utterly impos- 
sible that he could properly prepare him- 


self on these different subjects. He be- 
lieved that one-fourth of the students at 
Oxford were annually plucked; and the 
reason usually given was that they had 
not succeeded in the divinity examina- 
tions. No tutor could lecture to young 
men of nineteen or twenty, who had al- 
ready acquired considerable information, 
unless he had had sufficient time to pre- 
pare himself. It was of importance to 
the Church itself that there should be 
really good lectures upon theology; and 
in the University of Oxford it would be 
better that some more modern substitute 
should be found in the undergraduate 
course, for that dogmatic divinity which 
was so difficult to study in early youth, 
and at the same time so little in harmony 
with the present age. With regard to 
the landed properties of the colleges, he 
was sure that they might be made to 
return larger incomes if they were pro- 
perly looked into. Christ Church had some 
land in his own county, from which a con- 
siderable profit might be derived if better 
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arrangements were made, fines given up, 
and the ordinary system of leasing resort- 
ed to. The college property in Ireland 
was greatly mismanaged. On some estates 
in Kerry, the tenantry were extremely 
wretched; they were ground down by the 
system of middlemen, and the indifference 
or ignorance of Trinity College was really 
surprising. One fellow knew so little about 
the matter, that he actually inquired if the 
whole of Kerry did not belong to the col- 
lege. There was an ancient law of Trinity 
College, Dublin, that, as the profits of the 
estates increased, they should be divided in 
proportion among the officers of the college. 
This, he believed, was not at present the 
case; at all events, he should be happy to 
hear that the junior fellows and scholars 
received an increase of salary in proportion 
to the increase of the estates, for he be- 
lieved the salary they now received was 
very moderate. The University of Dub- 
lin was, in fact, the great literary institu- 
tion for the whole of Ireland; and the 
excellent colleges founded by the right 
hon. Baronet the Member for Tamworth, 
at Cork, Belfast, and Galway, were only 
feeders or grammar schools to Trinity Col- 
lege, Dublin. Another subject of con- 
sideration with reference to Dublin Col- 
lege, was the compulsory taking of the 
sacrament, which in some instances oper- 
ated with great hardship. A Roman Ca- 
tholic student lately, by his ability and 
talent, gained a scholarship at Trinity 
College, and, on declining to take the sa- 
crament, he was refused admission to this 
little office. He spoke not of the amount, 
which he believed was only 251. a year, but 
it was the degradation inflicted on Roman 
Catholics by not allowing them admission 
to a scholarship. He had thought that 
with the repeal of the Test and Cor- 
poration Acts such a test would have 
been abolished; yet he believed that in 
Dublin a scholar was paid 50. a year 
for performing the office of marking the 
names of those who attended the sacra- 
ment. He did not see why Roman 
Catholics or Dissenters might not enjoy 
the endowments of the lay fellowships. 
There could be no great difficulty in this, 
but the first step to it would be a searching 
inquiry. With regard to the tests at Oxford, 
he must say he never saw a greater farce or 
humbug than the signature to the Thirty- 
nine Articles at matriculation. The stu- 
dents did not seem to think at all of that 
part of the ceremony. And with respect 
to tests on degrees, both at Oxford and 
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Cambridge, he might say that it was mean 
and degrading in such distinguished bodies 
to maintain such a mode of proselytism. 
He did not consider it altogether gentle- 
manly. But if they permitted these tests 
to continue, the representatives of the peo- 
ple would not, for Parliament had a duty to 
perform which he was only sorry to observe 
had remained in abeyance so long. He 
should, therefore, be glad if the House 
would consent to the inquiry. At all events, 
he was sure the day was not far distant 
when a thorough investigation would be 
made into these subjects. At present too 
much was thought in the universities of 
ancient usages and ancient learning, whilst 
modern literature was neglected, including 
both that of our own native land, and of 
other European countries. How ignorant, 
for instance, was many an Oxford and Cam- 
bridge man of French and German litera- 
ture! He was glad that in the University of 
Oxford there had been some encourage- 
ment of late for modern subjects. But he 
considered that that improvement would 
not be complete without connecting en- 
dowments with the new examinations, 
because it would be found that a purely 
voluntary examination, unaccompanied by 
any pecuniary recompense, would not ex- 
cite that zeal and energy which endow- 
ments would be sure to create. He 
thought that on subjects like these the 
deliberations of such men as Mr. Mac- 
aulay and Mr. Arthur Stanley (son of 
the late Bishop of Norwich) and the Dean 
of Ely, would be of great importance. 
He must now allude to another extraordi- 
nary circumstance connected with these 
universities, which was, that although 
electors might vote for other Members of 
the House of Commons without having 
taken any religious test whatever, no elec- 
tor could vote for a representative of 
either of the ancient English universities 
without having signed the Thirty-nine Ar- 
ticles. In his own case, he would have 
been happy to have voted at the last elec- 
tion for the right hon. Gentleman opposite 
(Mr. Goulburn), and for Mr. John Shaw Le- 
fevre; but by the laws of the University he 
could not even be registered as an elector. 
There was also this great fault in the elec- 
toral system of these universities, that if 
a name was once struck off the register, 
it could not be registered again without 
the party residing one or more terms. 
It was a mistake to suppose, as some did, 
that these universities were exclusively de- 
voted to the education of the clergy, be- 
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cause it appeared that only one half of the 
students received testimonials for holy or- 
ders. The other half were laymen, and 
became members of the bar, and of other 
professions. He thought it would be for 
the general interest of the country that a 
more liberal system of admission to these 
universities should prevail. He did not 
think that the establishment of the Univer. 
sity of London sufficiently met the difficulty 
which was felt on the subject. He begged 
also to notice, before sitting down, the 
evils which arose from the extravagance of 
the students. From the facilities which 
were afforded to them by tradesmen for 
getting into debt, many young men were 
plunged into embarrassment for the rest of 
| their lives. He had heard lately of a cler- 
gyman who had only succeeded in paying 
off his debts at an advanced period of life. 
Measures should be taken to check this 
system, such as providing that debts 
should not be legally recoverable from a 
person under age, unless the bills had been 
sent in to the parents or guardians within 
six months after having been contracted. 
He remembered, in his own case, one bill 
which had not been sent in for three years. 
How was it possible to test the accuracy 
of items under such circumstances? The 
scenes that occasionally occurred in conse- 
quence of such extravag:nce were much 
to be lamented. He remembered one young 
/man who, during his year as a freshman 
_at Cambridge, had spent 2,000/. He 
(Mr. Heywood) went one day to his cham- 
bers, and found him locked up in his bed- 
room, while in the sitting room three or 
four creditors were ranged on cne side of 
the table, and three or four undergradu- 
ates on the other, the latter with their 
fists doubled to knock down the tradesmen 
the moment any of them attempted to 
force a way into the bedroom. The young 
man escaped at night through a back 
window, and went off to the West Indies. 
Perhaps there were noble Lords in that 
House who could bear testimony to the ex- 
travagance of the universities. He had 
heard of a noble Lord who had covered his 
father’s table with bills on his return from 
Oxford. He thought, too, it would be 
improvement if the students all wore the 
same kind of dress, instead of undergradu- 
ates of different ranks having as at present 
to wear different dresses. In conclusion, he 
considered that the upper classes of the 
country would gain very much by a reform 
of the universities; while it would only be a 
measure of justice to persons in the middle 
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classes of society, many of whom, from | 
their conscientious opinions, were at pre- | 
sent excluded from those great seats of | 
Jearning. He would merely further state, 
that he should be sincerely rejoiced if the 
House would give their approval to the 
Motion which he had the honour now 
to propose. 

Motion made, and Question proposed— 


“That all systems of academical education re- 
quire from time to time some modification, from 
the change of external circumstances, the pro- 
gress of opinion, and the intellectual improve- 
ment of the people. 

“ That in the ancient English and Irish Univer- 
sities, and in the Colleges connected with them, 
the interests of religious and useful learning have 
not advanced to an extent commensurate with the 
great resources and high position of those bodies ; 
that collegiate statutes of the fifteenth century 
occasionally prohibit the local authorities from 
introducing any alterations into voluminous codes, 
of which a large portion are now obsolete ; that 
better laws are needed to regulate the ceremony 
of matriculation and the granting of degrees ; to 
diminish the exclusiveness of the University Li- 
braries ; to provide for a fairer distribution of the 
rewards of scientific and literary merit ; to ex- 
tend the permission of marriage to tutors of col- 
leges ; and to facilitate the registration of elec- 
tors for the Universities; that additional checks 
might be considered with reference to the con- 


tinued extravagance of individual students ; and 
that the mode of tenure of college property 
ought to be ameliorated, particularly in Ire- 
land. 
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seen even on the books of this House, was, 
“Mr. Heywood: Universities of Oxford, 
Cambridge, and Dublin.’”” Now I cannot 
but think, that, if I had placed on those 
books such a notice as this, ‘‘ Sir R. H. 
Inglis: Corporations of Manchester, Stock- 
port, and Bolton ;” and had given to the 
Members interested in those places no 
fuller advertisement of my designs till the 
last day, and had made no communication 
at all tv the corporations themselves, even 
on that last day, I should have expected 
to hear from the Member for North Lan- 
eashire, as well as from the Members for 
the boroughs in question, such accusations 
of want of candour, want of courtesy, and 
want of fairness, as I could not easily have 
repelled. The hon. Member and I must 
equally recollect what passed between us 
on the subject ; and he will know, there- 
fore, whether I had individually any right 
to expect an earlier and a fuller communi- 
cation of his intentions. With this, how- 
ever, I will not trouble the House at large. 

While I desire the hon. Gentleman to 
remember, that those whose character is 
the most directly affected by his Motion, 
and whom I am bound most especially to 
represent and defend, were thus compelled 
to remain in ignorance of the precise 
charges which he intended to bring against 
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\ them till they had been proclaimed before 
| this House, I will not conceal from you, 
quire into the ancient Universities and Colleges | Sir, or from him, that we could not be 
of England and Ireland, an humble Address be | altogether unacquainted with the nature of 
presented to Her Majesty, praying that Her Ma-’ the accusations with which he threatened 
Royal a of Souniey into the state of | US Those accusations had been embodied 

a pamphlet—from the colour of its 


ls 
bridge, and Dublin, with a view to assist in the | cover familiarly called the pink pamphlet 


“That as it is Her Majesty’s right and prerog- 
ative to name Visitors and Commissioners to in- | 


the Universities and Colleges of Oxford, Cam- | 12 
adaptation of those important institutions to the 
requirements of modern times.” 

Sm R. H. INGLIS said: * Mr. 
Speaker, the total absence of all bitterness 
from the speech of the hon. Gentleman 
who has moved the resolutions now in 
your hand, would render inexcusable any 
bitterness on my part, even if I were 
otherwise provoked to it. Yet, at the 
same time, I may be permitted to observe, 
that up to yesterday I was ignorant of the 
terms of his intended Motion ; and up to 
this day the University of Oxford—and, I 
have reason to believe, the University of 
Cambridge, and probably that of Dublin 
also—will be found to have been kept in 
equal ignorance as to the charges against 
them, and as to the form and mode in 
which they were to be advanced. Yester- 
day morning, the only intimation of the 
hon. Member’s intentions which was to be 





—hbearing the title of A Letter to Lord 
John Russell on the Constitutional De- 
fects of the University and Colleges of 
Oxford ; with suggestions for a Royal 
Commission of Inquiry into the Universi- 
ties; by a Member of the Oxford Convoca- 
tion.”’ This work, thus addressed to the 
First Minister of the Crown, was for some 
time circulated secretly, but not among 
those whom it attacks ; though bearing 
the name of a publisher, he had not a 
single copy for sale: it is at length to be 
purchased ; and it contains the substance 
of the bill of indictment which the hon. 
Member for North Lancashire has now 
preferred against all the ancient universi- 
ties of the realm, but against the Univer- 
sity of Oxford in particular. [Mr. Hey- 
woop: I was not the author of that pamph- 
let.] No, Sir: I never accused the hon, 
Member of being the author of that pamph- 





699 English and 


let: he is not its father; but he has 
adopted it; and, without betraying any 
confidence, I feel myself at liberty to say, 
that the hon. Member for North Lanca- 
shire is thoroughly cognisant of the work ; 
and not only does not disavow it, but, in 
@ certain sense, has made it his own. It 
was, in fact, understood, I believe, by 
almost every human being who read the 
pink pamphlet, that it represented the 
mind of the hon. Gentleman, and was to 
be the foundation of his statement in the 
House. I cannot, therefore, deny, that 
some of us have had some means of know- 
ing some of the counts of the indictment 
upon which we are now brought to trial. 
The preamble to the indictment, or, if the 
hon. Member pleases, his first resolution, 
is a truism so obvious that I will not waste 
the time of the House by making another 
observation upon it. I proceed, then, to 
the disputed matters between us. 

The indictment itself, Mr. Speaker, as 
I still venture to call the paper in your 
hands, contains ten counts, while the in- 
dictment originally drawn by the hon. 
Gentleman’s clerk in the pink pamphlet 
consisted of eighteen counts; but still 
regarding that pamphlet as ‘‘ Mr. Hey- 
wood’s manifesto’’—if he prefer the word 
—against the universities, whoever may 
be the penman, and knowing that the hon. 
Member has at all events given sanction 
and currency to it elsewhere, the House 
will, I am sure, forgive me if I should 
occasionally notice a charge against us, 
even if it be not repeated here in his place 
by the hon. Member for North Lanca- 
shire. 

The first proposition, or count, laid by 
the hon. Member for North Lancashire, is 
as follows :— 

“That in the ancient English and Irish univer- 
sities, and in the colleges connected with them, 
the interests of religious and useful learning have 
not advanced to an extent commensurate with 
the great resources and high position of those 
bodies.” 

I am compelled to repeat it, because I 
appeal to the House whether there were 
one single sentence in the hon. Gentle- 
man’s speech which even attempted to sub- 


stantiate that proposition. There was, in’ 


truth, not one argument, or even allusion, 
which referred to the subject. And I con- 
tend, further, that unless the hon. Member 
shall establish at least a primé facie case 
against the universities, he has no right 
on this ground, at all events, to ask this 
House to interfere by an address to the 
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Crown, praying for the issue of a Royal 
Commission of Inquiry. And here I must 
be permitted to pause in reference to the 
general question. 

I do not deny the right of this House to 
inquire into many things, though I do not 
always admit the expediency of the in- 
quiry. I do not deny the right of Parlia- 
ment, or of the Crown, to interfere with 
the universities in certain circumstances, 
I deny, however, that, as a matter of 
course, the Crown can, upon its own Mo- 
tion, and by its own commissioners, whe- 
ther or not, in answer to any address from 
either House, visit those institutions ; 
though it is obvious that the Crown has a 
far better right to do so, than either or 
both the Houses of Parliament. But be- 
fore I consent, Mr. Speaker, to a proposi- 
tion like that now in your hands, it must 
be very considerably explained and modi- 
fied ; and I must be informed and satisfied 
as to the mode in which the inquiry is to 
be conducted. As to the two Houses con- 
jointly, and still more as to either sepa- 
rately, I have no hesitation in saying, 
that they have no jurisdiction whatever 
in the matter. In the year 1647, the 
University of Oxford indignantly resist- 
ed a conjoint mandate of both Houses. 
I hold in my hand their answer at that 
time—-‘‘ That His Majesty, and without 
him none other, is to visit this university.” 
But even as to the Crown, its visitation 
must not be an arbitrary visitation. It 
must be exercised constitutionally, through 
the intervention of the Lord Chancellor. 
I will not enter into the question, whether 
in any case that visitation can be made 
without some previous complaint from 
some party alleging to be aggrieved, and 
requiring the remedial interference of the 
Crown; as little will I enter into the ques- 
tion how far the Archbishops of Canter- 
bury, as such, whether by virtue of their 
own office or by any delegated authority, 
within their own province —and Oxford 
and Cambridge each are so situate—are at 
this day the immediate visitors of all places 
of education; though this last proposition 
was maintained before the Privy Council 
in the memorable argument of one whom I 
never name without respect and regret, 
the late Sir Charles Wetherell. It is 
enough for me now to say, that I do not 
deny the right of Parliament to interfere; 
or even the right of this House—in the 
character which it claims of being the 
grand inquest of the nation —to inquire, 
in respect to the government of the uni- 
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versities; though I do deny the right of 
this House to inquire into the amount of 
the property, or into the management of 
the property of any man, or of any body 
of men, or of any corporation, unless in 
the case of a party applying to the House 
for some power or favour. Even as to 
the Crown, if I admit, with all the pre- 
ceding qualifications, its right to inquire 
into the universities, I deny that it has any 
such right or duty with respect to their 
colleges, the concerns of which are abso- 
Intely and essentially distinct from those of 
the university; most of which, as I shall 
presently show, have separate visitors, and 
all of which are amenable, like the other 
corporations of the land, to the jurisdiction 
of its ordinary tribunals. 

I resume the case of the universities. 
The hon. Member for North Lancashire 
has well said, that the universities are lay 
corporations, and not ecclesiastical bodies; 
but when he proceeds to assert, as a con- 
sequence of that proposition, that, there- 
fore, they are not to be considered as hav- 
ing a direct connexion with the Church, 
I must at once contradict his assertion. I 
maintain that, for more than six centuries 
they have been considered as the chief 
nurseries of the Church of England; that 
at no time have they ever been separated 
from the Establishment; and that at this 
day—and here is the origin of all the com- 
plaints, and all the attacks against them 
—they constitute the main human strength 
of the Church, and cannot be weakened 
without weakening the great superstruc- 
ture. The proposition of the hon. Mem- 
ber has a direct tendency—and, I believe, 
a direct intention—to unchurch the univer- 
sities, and to mix them up with every form 
of dissent. At present the governing 
bodies in the other universities, as well as 
in Oxford, are absolutely and necessarily 
members of the Church of England; and 
the interests of the Church of England 
are, accordingly, identified with the inte- 
rests of the universities. It is true that 
Parliament has already unhappily taken 
the initiative, and has exercised its power, 
in respect to the hierarchical constitution of 
the Church, by destroying ten of its 
bishopries—without the consent of the 
Church in any form, and against its noto- 
rious will. I grieved over that measure in 
its progress, and resisted it to the last. 
More recently, and in a very different 
spirit, Parliament has again dealt with our 
hierarchical system by creating one other 
bishopric; but with respect to the spiritual 
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concerns of the Church, Parliament has no 
more right than the common council of the 
city of London to interfere in the matter. 
Even in respect to secular matters connect- 
ed with the Church, Parliament ought to 
see its way very clearly before it could be 
expedient for it to interfere at all; and as 
to the Crown—lI repeat it with all just re- 
spect—the interference of the Crown with 
the universities must be constitutional, and 
not arbitrary; and, whether on its own 
Motion, or in answer to an address from 
either House, must be through the Court 
of Chancery. 

In much which the hon. Gentleman has 
said, he has fallen into the common error 
of confounding the universities with the 
colleges. Admitting, for the sake of ar- 
gument, the right of the Crown to visit 
the universities—qualified, as I have quali- 
fied, the admission—the hon. Member has 
advanced very little towards his object: 
inasmuch as the ease of colleges stands on 
ground entirely distinct from that of the 
universities in which they happen to be 
placed. He mixes up the aggregate wealth 
of the colleges in Oxford with the wealth 
of the university itself. He says— 
‘Look at the enormous incomes of 
the fellows of colleges in Oxford, say 
120,0007.—look at Cambridge, with its 
110,00072.—look at the University of 
Dublin, with its 30,0001. per annum.” 
He ought to have known that the income 
of the universities, as such, distinct from 
their colleges, is comparatively small: the 
income of the University of Oxford—per- 
haps the largest—has been mainly depen- 
dent on the fluctuating profits of its 
printing press; nor does the University of 
Oxford, as such, claim or expect any con- 
tribution from the independent bodies 
within its boundaries. Does the hon. 
Member know that there are eighty-nine 
city companies within the city of London ? 
Does he know that each of these is 
independent of the other, and that all 
are independent of the city itself ? 
Does he know that no one of them can be 
compelled either to contribute to the bene- 
fit of any other, or to the promotion of any 
public object, for the general benefit of the 
whole city? Does he know, by the by, 
that some such Commission as he desires 
to evoke in the case of the universities 
was issued some sixteen years ago, in re- 
ference to the municipal corporations of 
the city of London, and that no one of 
those corporations was compelled, or com- 
pellable, to answer a single question? What 
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may be the aggregate income of the eighty- 
nine companies of London —shall I call 
them the colleges—does not appear; some 
having refused, and many having only in 
part consented, to supply the information 
which His late Majesty’s Commissioners 
sought to acquire, and sought in vain; but 
returns were received from three at all 
events—the Drapers’ Company, for the 
year 1833, being 23,8i1/. 12s.; the 
Fishmongers’ Company, for 1833, being 
20,7841. 15s.; and the Pewterers’ being 
under 1,3007. This furnishes a fair ana- 
logy to the case of the University of Ox- 
ford: the aggregate of the incomes of its 
colleges is no more to be added to the in- 
come of the university itself, than the in- 
come of the companies is to be added to 
that of the city of London; and least of 
all is the hon. Member entitled to say, 
‘* See the enormous wealth of the Univer- 
sity of Oxford, and see how little that uni- 
versity does with it!’’ He might as well 
exclaim, ‘* How much better would the 
city of London prosper if it could absorb, 
for city purposes, all the great resources 
of the separate and independent bodies 
which happen to be confederated within 
!” He might, at all events, be 
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its walls! 
equally entitled to ask, that the Drapers’ 
or Fishmongers’ Companies should help 
the poor Pewterers’, or should contribute 
their wealth to the formation of a great 
library in Guildhall, as to require that any 
college in Oxford should allocate some of 
its superfluous wealth to some poorer col- 
lege, or should furnish the university with 
another library. 

The hon. Gentleman’s second proposi- 
tion—the second count in his indictment— 
Iss 

“ That collegiate statutes of the fifteenth cen- 
tury occasionally prohibit the local authorities 
from introducing any alterations into voluminous 
codes, of which a large portion are now obso- 
lete.” 

Admitting the distinction between the 
statutes of particular colleges and the sta- 
tutes of the university as such, and post- 
poning for the moment the consideration of 
the charge in respect to the statutes of 
colleges, I state, broadly and distinctly to 
the House, that the University of Oxford 
has been a great self-reforming institution 
since the commencement of the present 
century. It has had the power, and it has 
exercised the power, of altering its own 
statutes. Iam not called upon to defend 
in every particular either the system which 
existed up to the year 1800, or the system 
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which has existed since, or even the altera. 
tions which on this very day, Tuesday, 
the 25rd of April, are now under the con- 
sideration of the University. It is enough 
for me to say, that abler and more inde. 
pendent minds cannot be exercised on any 
subject. My object is to show that, so far 
from the laws of Oxford being such as may 
not be changed, they have been in a steady 
course of revision and reform for the last 
fifty years; and the statutes which at the 
close of 1799 occupied no more than 320 
pages, now occupy 567—a sufficient proof 
that the internal authority of the Uni- 
versity is neither unable nor disinclined to 
pay the fullest attention to the best means 
of self-government, and to adapt their in- 
stitutions to the requirements of the pres- 
ent day. 

I now proceed to the statutes of particu- 
lar colleges. The hon. Member for North 
Lancashire said, as I took down his words 
at the time, ‘* the greatest number of foun- 
ders left their property for the souls of 
themselves and their predecessors;”’ as if 
thereby masses were prescribed by the 
greater part of founders. Now, I am will- 
ing to admit that one college, All Souls, 
was so founded ; but the supreme authority 
of the State has not merely sanctioned the 
abandonment of that object by the college 
authorities, but has proscribed it, and has 
for 300 years rendered it illegal for them 
to celebrate mass. Under these circum- 
stances, is it then a charge against All 
Souls that its actual occupants do not re- 
vive the service of the mass ? 

The hon. Gentleman’s coadjutor extends, 
as I have already implied, the list of our 
misdemeanors. He says— 

“All founders enjoin that the Bible should be 
read during dinner-time, a practice which is 
utterly disregarded. They no less strictly enjoin 
that no language but Latin should be spoken in 
the college.” 

Now, amongst the gross and almost 
countless mistakes —I1 will not use a 
harsher term—with which that pamphlet 
abounds, this conclusion is obvious to the 
most cursory reader-—to the one who may 
know the least of the foundations in Ox- 
ford, that the writer has confounded the 
truth, it may be, in respect to three or 
four, or, at the most, five colleges, with 
that which is not the truth with respect to 
the far greater number of the colleges. 
In the face of the House I deny the accu- 
racy of these allegations. I state, further, 
that they are mistakes of a character 80 
gross and palpable, that, if the writer had 
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taken the ordinary pains to inquire, he 
could not have them; and as I have reason 
to know that the pamphlet, even before its 
publication, was not wholly unread in Ox- 
ford, the writers and their confidential 
readers before such publication, may di- 
vide the blame between them. 

The third charge, in the mere words of 
the hon. Member for North Lancashire, 
does not represent his real meaning: those 
words are, ‘‘ that better laws are needed to 
regulate the ceremony of matriculation.” 
The hon. Member, I suspect, really means 
to alter all that passes at matriculation, 
so far as it is a security either to the 
Church or to the University. At all 
events, his coadjutor, while noticing the 
admission of a young man into the Univer- 
sity, refers us, in stern language, to ‘ the 
whole mass of obsolete, absurd, yet unre- 
pealed statutes, which disgrace the Sta- 
tute-book of the University. Whether 
absurd, ludicrous, or in the present times 
impossible to be enforced, the student yet 
promises to obey them all.’ And that this 
promise is meant to be a promise by oath 
is proved, first, by expressions in the same 
page, namely, “the oath of obedience to 
observe the Statutes,’’ and, secondly, by 


the words in direct context, in a solemn 
appeal to my noble Friend the Prime Min- 
ister :—‘‘ Surely, my Lord, universities 
are not the places where we can afford to 
teach young men to trifle with the sacred 


obligations of an oath!’’ Now, will the 
House believe, that no oath whatever is 
taken by any young man on his matricu- 
lation to observe the Statutes? Is it pos- 
sible that the reformer of the University 
of Oxford at the present day should be ig- 
norant of that fact? Does it entitle him 
to credibility in his other statements, that 
he should not know that, since the year 
1837, no such oath has ever been admin- 
istered to any young man on his matricu- 
lation? But such is the ease; and while | 
the Oath of Supremacy is tendered and | 
taken, an admonition—as a substitute for 
an oath—to obey the Statutes is now ad- 
dressed by the Vice Chancellor to the ap- 
plicant for matriculation; and this in con- 
sequence of a formal change in the Statutes 
of the University. So much for ‘solemn 
oaths to obey impossible Statutes”—one 
of the grievances, which, it seems, ‘‘ con- 
stitutes a valid reason for an appeal to 
the Supreme Legislature.” 
“The oath (qu.) of obedience,’’ says the 
on. Gentleman’s fellow-labourer, ‘‘ to 
obey the Statutes will bring us to the sub- 
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ject of subscription to the Thirty-nine Ar- 
ticles, in force at Oxford alike for gradu- 
ates and under-graduates.”’ Without en- 
tering at this moment on the great question 
of maintaining subscription as the test of 
Churchmanship, and, therefore, justifying 
its use in the University of Oxford—as 
promoting, so far as any human means 
can promote, the unity of the faith amongst 
us—it is obvious, that, if we require, as in 
ordinary charity schools we require, boys 
and girls to give Scripture proofs for the 
statements in the Catechism, there is a 
consistent propriety in a Church-of-Eng- 
land institution, in requiring that young 
men admitted into the University of Ox- 
ford should be prepared, by their own 
knowledge, to subscribe the Articles. I 
have it on the authority of a most expe- 
rienced tutor in one of the colleges, a gen- 
tleman to whom I am otherwise much in- 
debted, that, previously to the signature of 
the Articles by young men, he had himself 
tested their knowledge, and that the large 
majority of them were as well prepared to 
answer in reference to the Thirty-nine 
Articles as many of those who were candi- 
dates for Holy Orders. Another tutor 
made and published a still more striking 
statement, some years ago :— 

“«In the college to which I have the honour to 
belong (Balliol), it has been for a long time past 
the practice to examine the candidates for en- 
trance in the history of the Bible and in the lead- 
ing doctrines of the Church of England as con- 
tained in the Catechism. To these subjects of 
examination we have within the last few months 
added another in the Thirty-nine Articles, with a 
view to the subscription to be made at matricula- 
tion. We have found that, even without previous 
knowledge of any such intention on our parts, the 
candidates had, almost without exception, read 
and considered the Articles, and were able to give 
a satisfactory account of the leading doctrines 
contained in them.” 

I do not mean, that, in every college, such 
preliminary examination takes place; but 
I do mean, that the statements, which I 
have already made in reference to two col- 
leges, justify the hope that the young men 
who enter the University of Oxford through 
the other colleges, exhibit generally the 
same acquirements; and that I have fur- 
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}nished some evidence to show that the 


conclusions of our opponents are not pro- 
bably true; and that the “‘laxity’’ with 
which subscription to the Thirty-nine Ar- 
ticles is proposed on the part of the govern- 
ing body in Oxford, and ‘‘the ignorance 
and the recklessness’’ with which, on the 
other part, the act is adopted by the young 
men, do not in fact exist, and cannot, 
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therefore, constitute a sufficient or even a 
plausible ground for compelling us to aban- 
don this test of our Churchmanship. 

This leads me to notice—though out of 
its order in the formal list of charges— 
what I believe to be the real and ultimate 
object of the hon. Member’s Motion; to 
which all its other points are merely sub- 
ordinate; and without which we should 
have heard little of any one of them. I 
refer to his proposed remedy for the eighth 
evil existing in our system; that remedy is 
** to facilitate the registration of electors 
for universities.”” It may not perhaps at 
first occur to every Member whom I am 
now addressing, that, under these simple 
and apparently guileless words, is conceal- 
ed the great design of the hon. Gentleman, 
the admission of Dissenters into the Uni- 
versity of Oxford from the beginning, and 
the admission of himself and of other Dis- 
senters into the governing body of the Uni- 
versity of Cambridge. The hon. Member 


is excluded by his own conscience from 
being one of that body; and he endeavours 
to enlist your sympathy, Mr. Speaker, in 
his privations, by telling you, that, if they 
had been removed, he would have voted at 
the last election for your distinguished re- 


lative; and he endeavours to flatter my 
right hon. Friend near me (Mr. Goulburn) 
by saying that, if he had enjoyed the pri- 
vilege, he would have voted for him also. 
It appears, then, from the hon. Gentle- 
man’s own account of himself, that the sub- 
scription to the Thirty-nine Articles is the 
great and effectual bar to the admis- 
sion of Dissenters; in other words, to a new 
registration of electors. It would have 
been bolder to have said at once, ‘‘ This 
is my real object; give all the rest, and 
you will leave me and mine discontented; 
grant this one boon, and the subordinate 
objects will take care of themselves.” 

I do but justice to the hon. Member, 
when I say, that he makes no ‘‘ demand.” 
I recollect, on a former occasion, when the 
case of the Dissenters was under our con- 
sideration, that a petition was presented 
from a congregation of their body at Brad- 
ford in Yorkshire, claiming, as a common 
right, to be admitted to all the colleges, of 
either University, with the exception, per- 
haps, of one college; though they did not 
condescend to specify it. It may be, that 
those who are members of the Church of 
Rome might ask for admission to some col- 
leges more plausibly than they can ask for 
admission to others; more plausibly in re- 
spect to colleges founded in Papal times 
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than to colleges founded since the Refor. 
mation. I hold, that they have no right of 
admission to any, whether to colleges which 
for more than three hundred years have 
been devoted to the service of the Estab. 
lished Church under every sanction which 
law can give, or to colleges founded spe- 
cifically for anti-Papal objects since the 
Reformation. But as to Dissenters, what 
claim can they pretend to urge in reference 
to foundations which were never discon- 
nected with the Established Church of the 
times; which were founded, almost all, 
before dissent was either tolerated or in 
being? As to the colleges founded in 
Papal or in anti-Papal days, it is true that 
in Oxford twelve were founded before the 
Reformation, and only seven since; but 
the liberality of Protestants has so en- 
larged the older foundations, that the pro- 
portion of property is greatly altered in 
Oxford, and quite reversed, as I under. 
stand, in Cambridge. The number of fel- 
lowships and scholarships in Oxford also is 
much in favour of Protestants, if we looked 
to nothing but the creed and the intentions 
of the actual founders. 

I return to the regular series of counts 
in the indictment against us. The fourth 
charge of the hon. Member assumes ‘* that 
better laws are needed to regulate the 
granting of degrees ;’’ and the fifth, “that 
better laws are needed to diminish the ex- 
clusiveness of the University libraries ;” 
and the sixth, ‘“‘ that better laws are need- 
ed to provide for a fairer distribution of 
the rewards of scientific and literary men.” 
Whether on reconsideration, the hon. Gen- 
tleman did not think that the charges were 
worth any trouble on his part to prove, I 
know not; but I appeal to the House, whe- 
ther he uttered one word in support of 
them; and, therefore, with the mass of 
other matter which lies in my way, I feel, 
in like manner, justified in passing on to 
the next charge, against the existing sys- 
tem of the universities of England. 

The evil here complained of is the foreed 
celibacy of the tutors at Oxford; and though 
he postponed it as a charge to six other 
matters in his resolutions, it came very 
prominently forwards in his speech. ‘* The 
first thing,’’ said he, ‘* which would strike 
a stranger on arriving in Oxford is, that 
so many tutors are unmarried.”’ The fact, 
whatever be its value, would not strike me 
at least with wonder. Tutors are generally 
selected from resident fellows; and every 
fellow knows on his election as such, and 
has known it from his own entrance into 
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the University, that marriage vacates a | largely adverted, ard fully to explain the 
fellowship; and that he cannot therefore , election at Queen’s College, which also he 
enjoy the two incompatible advantages. | has noticed; but as the two former cases 


The same rule applies to other institutions | 


as well as to colleges in Universities. 
Take, for example, Dulwich College, the 
founder of which, while he stipulated for 
all posterity that the Master and the War- 
den of his college should always bear his 
own name of Allen, however variously they 


might spell it, provided also that they | 


should forfeit his endowment, if they mar- 
ried. The late Lord Holland brought in a 
Bill to enable the master, I think, the late 
Mr. John Allen, to marry and yet to re- 
tain his office; but Charles, Duke of Nor- 
folk, resisted the Bill successfully, on the 
ground not only that, without due cause, 
it set aside a founder’s will, but that it al- 
most rendered the office hereditary in fami- 


involve personal character, I will not need- 
lessly force them upon the House, where 
the hon. Member has himself been silent. 
But, on the more general system, it is 
said, that it is fatal to the production of 
eminence. Now, postponing, for the pre- 
sent, the consideration of the relative 
merits of the tutorial and the professorial 
systems, I am prepared to show, that in 
Oxford the tutorial system works well. I 
hold in my hand a list of the tutors of 
every college, as they stood last year; I 
take the colleges in seniority. The first 
is University College: there are four 
tutors, each a first-class man; the junior 
is Mr. Donkin, double first-class, mathe- 
matical scholar, and professor of astro- 





lies of the actual master and warden; all | nomy; the senior tutor is Mr. Stanley, 
other Allens losing their chance of succes-| son of the late Bishop of Norwich, but 
sion in the too probable nepotism of the | himself indeed requiring no light from 
reigning chiefs. In point of fact, however, others—known as in the first class in 
all tutors of colleges are not necessarily un- | classics, Ireland scholar, Latin scholar, 
married, inasmuch as all are not necessarily | prizeman for the English essay, as well as 
actual fellows. I had a letter this morning | the Latin essay, and author of the Life of 
from a distinguished man, a tutor and for- | Arnold. The next college is Balliol : its 


merly a fellow of one of those colleges four tutors were each in the first-class ; 


which the hon. Member’s “ stranger ar-| two, in different years, were prizemen ; 
riving in Oxford’’ might first espy; and one was Latin scholar. The three tutors 
who is the father of ‘* two charming chil-|in the next oldest college, Merton, had 
dren;”” and who, though possessed of am-| each a first-class place, two in classies, 


ple means, continues to reside at Oxford, | the other in mathematics. The fourth 
not merely labouring in actual tuition, but | senior college is Exeter: there are six 
contributing also to the general usefulness | tutors ; one was a wrangler introduced 
of the place. from Cambridge—a proof that colleges 

It would seem, from the hon. Member’s | are not restricted to their own members in 
speech, that the restrictions of which he | the selection of tutors ; of the five others, 
and his precursor severally complained, } one is Mr. Sewell, who, besides being in 
had had the effect of preventing the ex- first class in classies, as well as having 
istence or the succession of a competent | gained the Latin Essay and the English 
race of tutors. First, there was their | essay, has also been elected by a special 
forced celibacy; then, there was the limita- | board in the University to one of its pro- 
tion of fellowships to the natives of parti- | fessorships. Three of the other four tutors 
cular dioceses, counties, or even parishes; were also first-class men; but, in saying 
and then, there was the unfairness of the | this, I do not mean that such a position 
elections even in these limits. I have al-| necessarily implies any pre-eminence in 
ready said and proved, that, as all tutors | the power of teaching others. All I mean 
need not be fellows, so they need not be all | to say is, that the most obvious and popu- 
unmarried; next I may say, that in some | lar test of distinction, as applied to relative 
colleges which may not at the time contain | attainments within the university, would 
one willing as well as able to undertake | prove the utter inaccuracy of the accusa- 
the office of tutor, another gentleman is tion that the existing system of selecting 
invited from another college; in the third , tutors has failed to enlist in that profession 
place, I am prepared, with my papers here, the most eminent talents of the place. I 
if the hon. Member had brought the sub-| should weary the House, though not my- 
ject before the House, to defend, as I be-| self, by continuing the list: I have taken 
lieve, thoroughly, the two elections in Ex-; the four senior colleges ; I will close with 
eter College, to which the pamphleteer has | the junior college in the university. Wor- 
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cester college has five tutors, who have all 
taken a first-class degree—one of them, 
the friend to whom I have already alluded, 
a double first-class. I have said enough, 


English and 


I am sure, to satisfy the House that those | 
to whom the actual superintendence of the | 


studies of each college is committed, have 
themselves shown that they possess the 
prerequisite for the office, in the great 
acquirements of which their own degrees 
are the full and sufficient evidence. 

I am, perhaps, justified in submitting 
these statements to the House by the hon. 
Gentleman’s own reference to the duties 
of the burgesses of the universities, whom 
he reminded, in the course of his speech, 
that King James I., when he first em- 
powered those universities to send their 
representatives here, required, and expect- 
ed, that the said burgesses should, from 


time to time, report to this House the | 


state and progress of the said universities. 
However incompetent I may be to dis- 
charge the duties of that requirement, my 
Friends before whom I now stand, the 
Members for the Universities of Cambridge 

nd of Dublin, and my right hon. Friend 
and Colleague (Mr. Gladstone) will as- 
suredly be able to make such a statement 
to this House, in respect to all three uni- 
versities, as ought to satisfy this House, 
and even the hon. Member for North Lan- 
eashire himself, as to all the facts of the 
case, without the intervention of any Royal 
Commission of inquiry. 

Individually, I happen to be acquainted 
with one circumstance which, as it has 
not been publicly mentioned by friend 
or by foe, and as it relates to a college 
which has frequently been assailed, I ven- 
ture to give on my own authority. I 
refer to Magdalen College in the Uni- 
versity of Oxford. That college was 
founded for forty fellows, thirty demies, 
and a certain number of subordinate mem- 
bers. A gentleman, recently educated 
in that college, but not on its foundation, 
bequeathed, on his death, 20,0007. to the 
college, for the purpose of adding four 
fellowships to their number. The college 
declined the legacy, alleging, though not 
as its single reason, that their founder had 
constituted his college for forty fellows, 
and no more. This, at least, was no proof 
of their grasping covetousness. It was 
said that the numbers in that college were 
few compared with their resources ; what- 
ever be their numbers, their list of honours 
and prizes, in the university calendar, au- 
thorises me in asking, are their distine- 
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tions unworthy to be placed in comparison 
with those of any other college ? 

An incidental charge brought out against 
the universities by the hon. Member, and 
not contained in his formal indictment, 
was, that the young men, as well as the 
fellows, ‘‘ did nothing but eat dinners, go 
to chapel, and read books.’? Why, I should 
have thought, that to read books and to 
go to chapel were the proper objects of a 
university life; and that to eat dinners 
was @ necessary requirement of our na- 
ture, whether in college or elsewhere. 

Another charge, which also has been 
brought out in the speech of the hon. 
Gentleman, though not contained in his 
Motion, or, in truth, substantiated by a 
single fact—its value resting on an abso- 
lutely unsupported allegation — is, that 
Archbishop Laud meddled so grievously 
with the whole system of education in Ox- 
ford, that the university has not yet re- 
covered from the effects of that interfe- 
rence two hundred years ago. For myself, 
I have never heard such a charge before 
till now, when made in this House. But I 
know that some great authority once held 
that the Laudian statutes were unalter- 
able ; and if that opinion had prevailed, I 
can well conceive that the imposition of 
such statutes in the reign of Charles I. 
would have been a serious burthen in the 
reign of Queen Victoria; but, as I have 
already had occasion to state, the whole 
progress of the University of Oxford, from 
the commencement of the present century, 
has been marked by changes in those and 
other statutes. 

Nothing will satisfy the hon. Member. 
He has already complained that young men 
are required to subscribe the Articles. He 
now complains that they are subjected to 
an examination in those Articles. Surely 
it is not unreasonable to require that those 
who, by subscription in the first instance, 
have enrolled themselves as members of 
the Church of England, should further, 
when they are candidates for a degree, 
which is generally essential to admittance 
into Holy Orders, be required to show by 
examination that they duly understand the 
Articles of the Church of which they either 
profess to be members, or aspire to be 
ministers. What would the hon. Gentle- 
man have said, if the University of Oxford 
had permitted its younger members to seek 
for holy orders in the Chureh without first 
testing their knowledge in its fundamental 
truths? The hon. Gentleman says that it 
is ‘mean and degrading ”’ in the Univer- 
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sity of Oxford, to tempt, by requiring, any 
man to sign the Articles at all: surely, it 
is more ‘‘mean and degrading ’’ to the 
man himself, who, without a belief in the 
doctrines of the Church to which he pro- 
fesses to belong, shall, nevertheless, for 
any human object, subscribe what he does 
not recognise as truth. No, Sir; while I 
leave here untouched the question of sub- 
scription to the Thirty-nine Articles at 
matriculation, which act, as I have already 
shown, is very far from open to the charges 
against it, 1 can still less conceive, that 
any man, who recognises the connexion be- 
tween the Universities and the Church— 
a connexion never yet severed—can rea- 
sonably object to the examination which 
alone enables any one to enter the ministry 
of that Church with intelligence and 
fidelity. 

But the most extraordinary of all the 
charges brought by the hon. Member for 
North Lancashire against the Universities, 
is not what they do, but what they have 
left undone. He thinks that ‘‘a substi- 
tute for the dogmatic theology of Oxford 
should be provided.’’ He complains (I 
took down his words at the time) that 
“clever and able men are not employed to 


teach the great discoveries which have 
been made in theology since the days of 


Queen Elizabeth.’’ Discoveries in theo- 
logy! The subject is too serious to notice 
further than this—that all the truths of 
religion are to be found in the blessed 
Bible; and all ‘‘ discoveries’’ which do not 
derive from that book their origin and 
foundation, their justification and their ex- 
planation, are worth neither teaching nor 
hearing. In juxtaposition to this charge, 
though in no conceivable way connected 
with it, in the hon. Member’s speech, is, the 
tenth of his formal charges, namely, that 
college lands ought to be better let; and 
he told us a story of one of his friends who 
has a most beneficial lease in Lancashire 
under one of the colleges in Oxford, Christ 
Church. Whether he means to benefit his 
friend or the college, by calling this public 
attention to the easy way in which they 
have hitherto dealt with each other, I know 
not: but I receive the general statement 
and the particular illustration of it, as 
some evidence that the rights of property 
are not graspingly exercised by the Uni- 
versities to which those rights belong. 
The hon. Gentleman proceeded to specify, 
as chiefly requiring alteration, the liberal 
way in which the estates of Trinity College, 
Dublin, are leased. The general answer 
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to all is, that, by long usage in both divi- 
sions of the empire, ecclesiastical property 
and the property of colleges, have never 
been let at a rack rent; and that, whether 
the proprietors may or may not complain 
of the custom, the tenants and their friends 
have certainly no grievance. 

The next charge of the hon. Member is 
the compulsory taking of the Holy Com- 
munion, particularly in Trinity College, 
Dublin. What may be the fact there I 
know not: but I do know, that at my own 
college there was no compulsion of any 
kind or degree. Having deliberately made 
this assertion, I pass on to another charge. 

Oxford, it seems, ‘‘is much more mo- 
nastic than ‘‘ Cambridge;” and requires, 
therefore, increased reformation. The 
hon. Gentleman has not only not proved 
his charge, he has not even explained it. 
I have heard, indeed, of the ‘*‘ monks of 
Magdalen,’’—an expression of one of the 
most unhappy of its members, Gibbon, who 
never, I trust, will be reckoned one of the 
ornaments of Oxford; since his talents and 
acquirements have only rendered his writ- 
ings more injurious; but whatever might 
be its accuracy in the day of Gibbon’s 
youth, it is most inapplicable to the exist- 
ing race connected with that college, the 
younger members of which have had, as I 
have already noticed, their full share of 
University honours; and the venerable 
President of which, in the ninety-fifth year 
of his life, retains all the freshness of me- 
mory and mind which would render re- 
markable a man of half his age. 

The great charge, however, against Ox- 
ford is one which is equally applicable to 
Cambridge also; and therefore I cannot 
defend my own University without presum- 
ing to defend its sister likewise. This 
charge has now been made for more than 
forty years. It is, that the ancient and 
original system of all the Universities of 
Europe, the professorial teaching, has been 
changed in those of England to the tu- 
torial; that tutors in private and indepen- 
dent colleges have superseded the profes- 
sors in the great body of each University; 
and that it is our duty to restore the pro- 
fessors to their ancient functions with at 
least ancient vigour. On the general 
question I cannot but think that the ad- 
mirers of the old system mistake the age. 
I do not deny that the professorial teach- 
ing was once essential and inevitable; 
and I admit that it is still necessary in 
some sciences, and is in many advantage- 
ously combined with the tutorial system, 
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But I contend that these gentlemen who, 
whether from the north or from the 
south, now clamour for the revival of 
professors as the authorised teachers of 
all which is to be taught in Oxford or 
in Cambridge, mistake the infancy of 
education for its maturity. Professors 
taught in the universities of Paris or Bo- 
logna, where colleges like those of England 
never existed; or they taught in the Eng- 
lish universities before the foundation of 
distinct colleges therein for the regular re- 
ception and training of their several mem- 
bers. In either case the whole relation of 
teachers and learners was absolutely dif- 
ferent from its actual state. It is so ob- 
vious to me, that I am sure it must have 
occurred to hundreds, though I do not re- 
collect the explanation elsewhere, that the 
professorial system was introduced when 
there was no printing; that it was not 
merely excellent but indispensable when 
there were no printed books, and few ma- 
nuscripts, wherein young men could study 
for themselves and by themselves, and 
when, therefore, thousands came from 
every part of Europe to seek learning 
from the lips of its almost sole deposi- 
tories—the Abelard or the Peter Lombard 


of the day. But the foundation of col- 
leges led naturally to instruction within 
the walls of each; and the invention of 
printing made each pupil comparatively in- 
dependent within the walls of his own col- 


lege. That which was inevitable six cen- 
turies ago has become less necessary or less 
useful now, in reference to moral truth, 
history, or ancient languages. At the 
same time it is equally obvious that, in ex- 
- perimental philosophy, or in the mixed 
sciences, where an apparatus is essential, 
the student can derive advantage from 
professors alone. Here, then, the profes- 
sorial and the tutorial system can go on 
well together ; and the young man, with 





{COMMONS} 


716 


one of the incidental charges of the hon, 
Member for North Lancashire was, that 
the modern languages are neglected at 
Oxford, it ought to be a satisfaction to him 
to hear, what I now proceed to read, that 
‘* the teachers of French and German will 
begin their lectures on the 22nd and 23rd 
of April respectively; these lectures are 
free of admission, and are open to all mem- 
bers of the University.” 

I have said enough to prove that the 
tutorial and professional systems do go on 
hand in hand together at Oxford: it is, 
indeed, impossible to compel young men 
to attend a lecture in the same way in 
which a boy is compelled to attend a class 
in school; and I am quite willing to admit, 
that the lectures of the most eminent pro- 
fessors in Oxford are very scantily supplied 
with pupils; and that the same fact is, 
perhaps, not less apparent at Cambridge 
also. The hon. Member for North Lan- 
cashire, while he admits our improvement, 
says, that ‘‘they are futile, unless the 
progress of the young men in subjects 
taught by professors be tested by a public 
examination.”” Without entirely recog- 
nising his conclusion, I do not deny, that a 
public examination, if itself compulsory, 
would test the proficiency which pupils at- 
tain in a lecture room: but the life of a 
young man in either University is short, 
seldom exceeds three academical years, 
and never exceeds four years; the require- 
ments of the University of Oxford in clas- 
sies, in mathematics, and in theology— 
without competent acquirement in theo- 
logy, no other knowledge will ensure suc- 
cess—are almost every year advancing. 
Health, if not life, is continually sacrificed 
in the attainment of honours; and every 
year, perhaps, one-sixth of those who seek 
an ordinary degree are unable to attain it, 
If then, under the actual system, one out 
| of every six is ‘‘ plucked,” in the technical 
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his faculties trained and prepared in his | language of the place, beware how you in- 
own college for the fit reception of truths | flict that consequence on a still larger pro- 
which can only be advantageously taught | portion; you not only injure alike the 
and exhibited in the lecture room, goes! parents and the young men, who are the 
forth into the university, well qualified to| immediate sufferers, but you injure the 
combine the advantages of both systems. | University itself, by extending such a re- 


I hold in my hand abundant evidence that | 
the professorial life is not extinct in Ox- | 
ford: here are the notices of some dozen } 
professors opening their courses for the 
last and present term: for the use of 
these notices, as well as for many far) 


sult to so many, that it ceases to be a dis- 
grace to any one. : 

Before the increased rigours of the Uni- 
versity examination, many more had lei- 
sure to attend the lectures of professors 
in those subjects which are not directly 


greater favours, I am indebted to a rever- connected with that examination. A late 
end friend whose life is spent in the ser-| eminent man, whose works and whose 
vice of the University of Oxford. Now as| name must be familiar to most of those 
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around me, Professor Smyth, explained | 
this result well. In his return, dated | 


January 1846, in obedience to an order of | 
this House, he states— 

“ The number of pupils that used to attend (my | 
lectures) were for some years from seventy to | 
ninety ; but when the examination called the ‘ lit- | 
tle go’ was instituted, I lost a considerable part of | 
my audience, one-fourth at least. My audience | 
afterwards dwindled down to about eighteen or | 
twenty, in consequence of the multiplicity and in- | 
tensity of the college and public examinations, of 
the universal system of private tuition that of late | 
years had been introduced into the University, | 


and the strict impartiality with which the honours | 


and emoluments of the place are conferred on the | . 


merit that is so accurately tested by these exami- | 
nations.” 

I assure the hon. Gentleman that I am 
not one of those who would undervalue the 
importance of modern history, modern lan- 
guages, or modern sciences; but the ques- 
tion is, whether they can be adequately 
taught at the Universities, while the pres- 
sure is so great and so increasing, in re- 
spect to the peculiar and severer studies 
which belong to the place. While the hon. 
Member has complained that modern lite- 
rature is neglected both at Oxford and at 
Cambridge, he has not condescended to use 
the vulgar phrases which depreciate the 





study of the works of the master minds of | 


the ancient world. I wish both in their 
turn; but both cannot be competently ac- 
quired together: and the English uni-| 
versities are not intended so much to, 
complete any man’s education as to enable 
him to complete it for himself. The Uni- | 
yersities are means, not an end; they are | 
levers, raising men to the level from which | 
they are fitted to diverge with vigour in 
every direction and to every profession; 
and they have been such not for the last 
two or three generations only, but syste- 
matically from their first organisation. 
Three centuries ago, the same description 
of their objects and tendencies was given 
by one of the greatest and wisest men of 
the Church of England, Archbishop Par- 
ker. In a paper drawn up by his own hand, 
referring to the manner how the Church 
of England is administered and governed, 
he says— 


“Moreover, this realm of England hath two 
Universities, Cambridge and Oxford; and the maner 
is not to live in these as within houses that be 
inns, or a receipt for common guests, as is the 
custom of some Universities ; but they live in col- 
leges under most grave and severe disciplin. 
Every one of the colledges have their professors 
of the tongues and of the liberal sciences, as they 
eal them, which do trade up youth privately with- 
in their halls, to th’ end they may afterward be 
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able to go furth thence into the common schoole 
as to open disputation, as it were into plain bat- 
tail there to try themselfe.” 


Trish Universities. 


Archbishop Parker has here marked, in 
his time, three centuries ago, the distinc- 
tion which even then existed, and which 
still exists, between the English universi- 
ties and those in any other land. Our 
universities are not German universities; 
and, I hope, never will be; they combine 
domestic with public life in a way unknown 
even to the other universities of our own 
land. Colleges, in the English sense of 
the word, are all but non-existing, whether 
in Scotland or in Ireland; I mean that 
neither Scotland nor Ireland has an insti- 
tution wherein there is a common religious 
service, and a common refectory for all 
their members; and in which all the younger 
members—this is emphatically the case in 
Oxford—sleep under the same roof. At 
one time, indeed, the English universities 
were something like great schools: Lord 
Bacon entered Cambridge at thirteen years 
of age, and the discipline of Milton’s day 
in the same university was adapted to a 
school rather than to the university. But 
for much the larger part of the interval 
since the Reformation the English universi- 
ties have remained, as they are now, places 
in which the Church of England has trained 
her youth for every liberal profession and 
for every generous occupation. 

The design and the tendency of the 
Universities to fit men for the study of their 
future professions, rather than within their 
own walls, so to teach law or medicine, for 
instance, as to supersede any further and 
more distinct application, may be especi- 
ally illustrated in the case of the eminent 
lawyers whose names adorn the University 
of Cambridge. The study of mathematics 
there so requires close and patient applica- 
tion, and so strengthens intellectual acute- 
ness, that we trace in the most eminent 
candidates for honours at Cambridge the 
elements of that success which has placed 
on the highest bench of justice so many 
senior wranglers. 

The hon. Member for North Lancashire 
must not, then, confound the means with 
the end: he must not assume that all men, 
or any man, can be sent forth complete 
for any profession from an English Uni- 
versity. The age at which they enter, 
the age at which they leave, Oxford or 
Cambridge, alike forbid it; but the Uni- 
versities, as now administered, faithfully 
and successfully discharge their duties by 
qualifying all, who rightly employ the 
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means entrusted to them, to apply their 
talents and their acquirements to the just 
objects of every profession. Each college 
may be said to have the means within it- 
self of carrying forwards education to this 
end. Oxford, indeed, is not so much one 


University, as a federation of twenty-four | 


universities in its separate colleges and 
halls, bound together by the public exami- 
nation common to all. Each college, as I 
have already said, can exhibit a list of dis- 
tinguished men as its tutors; the whole 
University, as I prove by the list which I 
hold in my hand, can exhibit a list of dis- 
tinguished men as its professors; whether 
nominated by the Crown, or elected by 
the University itself, or by independent 
boards within it. The author of the pink 
pamphlet, indeed, sneers at all alike; and 
though the hon. Member for North Lan- 
cashire has not here adopted his language, 
I feel bound to say, that systems which 
have placed at the service of the Uni- 
versity men of such undoubted eminence, 
however they may differ from each other 
—as the professors whose names I here 
exhibit—cannot be said to have failed in 
bringing into full prominence great and 
active talent. 

At this moment Iam informed by my 
right hon. Friend and Colleague (Mr. 
Gladstone), that the result of the discus- 
sion which I have already mentioned as 
this day in progress at Oxford has arrived 
in London; and that the new statute with 
respect to the studies of modern history 
and jurisprudence has been carried by a 
majority of 127 to 74; an instance of pro- 
gress, arising from the development of 
the internal powers of the University of 
Oxford, which ought alone to stop the 
Motion of the hon. Member for North Lan- 
cashire. 

I was stating how much the professo- 
rial system is co-operating at Oxford now 
with the tutorial; and this leads me to 
notice a charge against one of the ablest 
and most conscientious men who adorns a 
chair in that University; even though the 
charge has not been repeated here in de- 
bate. The pink pamphlet has called upon 
Dr. Ogilvie, the Regius Professor of Pas- 
toral Theology, to resign his living at Ross, 


as inconsistent with the duties of his pro- | 


fessorship. Now, if there be any professor- 
ship which requires an habitual acquain- 
tance with the duties of the pastoral care, 
it is the professorship of pastoral theology; 
few, indeed, will deny that he, whose fune- 
tion it is to teach pastoral duties, ought him- 
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| self to be a pastor; and I have good rea. 
son to know that while Dr. Ogilvie devotes 
| six months in every year to his lectures, he 
acquires new means of adequately supply- 
| ing them with the fruits of personal expe. 
‘rience by residing the other six months 
among his people at Ross; and this, not by 
six months’ continued residence in the one 
place and in the other, but by six months 
distributed over the year in his parish, and 
including the three great festivals of the 
Church. In Oxford he has been attended 
—since my right hon. Friend Sir R. Peel 
recommended him to that Regius Profes- 
sorship, in 1842 to the present year 1850, 
by 940 students—diligent attendants, who 
have subjected themselves to such ques- 
'tioning and examination in the matters 
read and conveyed to them as have impart- 
ed to their intercourse with the professor, 
the character of catechetical instruction, 
It is due to such a man, attacked anony- 
mously as he has been, to bring the truth 
forward when the working of English uni- 
versities is the subject of discussion. 

Another professor, whom my right hon, 
Friend the Prime Minister (Lord J. Rus- 
sell) may well take pleasure in having re- 
commended to the favour of the Crown, 
the Rev. Dr. Jacobson, the Regius Profes- 
sor of Divinity, is, I believe, rendering 
the most essential service to the Church 
and to the University by the mode in which 
he discharges his important duties. The 
Margaret Professor, the Regius Professor 
of Ecclesiastical History, and the Professor 
of Exegesis, have all their regular classes, 

It is due to all parties to state that other 
professors are in like manner faithful and 
diligent in their several functions. That 
they are seldom attended as their own 
zeal would desire, is not the fault of them- 
selves or of the young men. I have al- 
ready called the attention of the House to 
the exhausting nature of the studies which 
the competition for degrees requires; more 
cannot be compressed in the same space of 
time; and, though the remedy is obvious, 
of enlarging the time of study, and ex- 
tending it to another year, there are coun- 
terbalancing evils which, I think, ought to 
check any change. I mention one only, 
namely, the increase of the aggregate ex- 
pense of an university life by one-fourth 
or one-fifth; a result which would be 
almost fatal to many parents. 

Before I quit the subject of professors, 
and the means of profiting by their lec- 
tures, I avail myself of the temporary ab- 
sence of my hon. Friend the Member for 
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West Surrey (Mr. Henry Drummond) to 
call to the notice of the House the fact, 
that at his own private expense he founded 
and endowed the chair of political economy 
in the University of Oxford: and in that 
chair, the monument of his liberality, have 
sat such men as Archbishop Whately, Mr. 
Merivale, Dr. Twiss, and Mr. Senior. 
These are professors elected by convoea- 
tion; by certain great officers of State 
have been elected Mr. Johnson and Mr. 
Donkin, to the Savilian professorship of 
Astronomy; by convocation and by the 
Royal College of Physicians, Dr. Daubeny 
has been elected to the professorship of 
Botany; by convocation also, Mr. Keble 
was elected to the chair of Poetry, and 
Mr. H. Wilson, a European name for 
oriental literature, to the Boden professor- 
ship of Sanserit. Other professors have 
been elected by boards of trustees; and 
when I mention that they have chosen two 
such men as Dr. Hampden and Mr. Sewell, 
it is evident they have taken, however 
they may differ, two of the most eminent 
men of their day in the university. At 
all events, it is clear that the charge 
against the University of Oxford, of pass- 
ing over its eminent men in the choice of 


professors, is refuted by the very names 


which I have enumerated. However ad- 
nmirable may be those whom the Crown has 
appointed to the great professorships, I 
cannot but rejoice that there are modes of 
obtaining chairs in the University of Ox- 
ford, distinct from the favour of the Minis- 
ter of the day; and I am more than con- 
tent, therefore, to let the elections flow, 
as they do now, from three distinct 
sources, 

With regard to the election of fellows 
also, I am prepared to defend the mainte- 
nance of the restrictions which the founders 
severally imposed on such election. None 
of these restrictions are immoral, or neces- 
sarily injurious to the well-being of the 
several colleges, or of the university itself. 
All have been sustained, not only by long 
practice, but by decisions of law. Many 
are limited by no unreasonable feeling to 
the natives of the founder’s diocese; some, 
by a natural sentiment, to the natives of 
his own county, or district, perhaps to his 
kinsmen, either ceteris paribus, or abso- 
lately, if they exhibit competent acquire- 
ments. This is so natural that, in the 
very last benefaction tendered to Oxford, 
but not yet accepted by any college, a pre- 
ference is thus given to the founder’s rela- 
tions. I may add also, that while each 
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college has its own peculiar visitor, it is 
by a strange coincidence that all the visi- 
tors of colleges in Oxford are, I think, 
with one exception, Cambridge men, or 
rather, are not Oxford men. They cannot, 
therefore, be suspected of a bias, which 
might otherwise exist. The Bishop of 
Winchester is the visitor of five of our 
colleges; the Bishop of Lincoln, of three; 
the Archbishop of Canterbury, of two; the 
Archbishop of York, of one; the Crown, 
of three; the Duke of Wellington, as our 
Chancellor, of six. Of the noble Duke I 
take this opportunity of saying, that, in 
his great career, he had never done any- 
thing which became him better than in 
owning himself to be wrong on a recent 
occasion connected with Pembroke College, 
and in withdrawing a judgment which he 
had given as visitor. 

I now come to a subject on which the 
hon. Member for North Lancashire has 
dwelt at some length; and the importance 
of which fully justifies the attention which 
the House has already given to it. I refer 
to the expenses of young men at the uni- 
versities. Some Members may, perhaps, 
have read a statement in a pamphlet, by 
** An anxious Father,”’ who says that he 
has seen the college bills of fifteen young 
men; and that the average excess of their 
expenditure above their income is 8501. 
The particular facts I do not, of course, 
deny. I know nothing of the names of the 
parties, of their colleges, or even of the 
period at which they had passed through 
the University ; but I hold in my hand 
statements which are quite conclusive as 
to the fact that such expenditure is not 
only not necessary, but utterly improbable 
in the vast majority of cases in the Uni- 
versity of Oxford. I assume the same of 
Cambridge also. The first case which I 
will mention is that of a young man in one 
of the most distinguished of our colleges, 
who, having a county scholarship of 601. 
per annum, and another exhibition of 40J. 
per annum, and no more, went to his de- 
gree without debt. I also hold in my hand 
the accounts of three young men, which 
have been furnished to me by those who 
supplied the costs of their education re- 
spectively, in the last year, 1849: this was 
the annual expense of each; I have their 
names, but, of course, do not give them: 
No. 1. 851. 4s. 4d.; 2. 921.; 3. 911. 6s. 
5d. I have the accounts of a fourth edu- 
cated at Oxford, and who has now taken 
his degree ; and the aggregate expense of 
whose Oxford life, from his entrance to his 
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degree, was 3301. 4s. 5d., for his whole 
collegiate course. I have, likewise, the 
accounts of the aggregate expense of five 
Cambridge men, furnished to me by the 
same source; and from my personal know- 
ledge of that source I can pledge myself 
to the accuracy of that which proceeds 
from it. No. 1. 3551. 10s. 6d. ; 2. 3331. 
7s.; 3. 3341. 1s. 5d.; 4. 4641. 8s. 9d.; 5. 
3981. 8s. 7d. I may add that the last in 
this list is a very estimable clergyman, 
whom I have the pleasure of knowing in- 
dividually. The friend who conveyed these 
last statements to me, himself an invalu- 
able clergyman, told me that his own ex- 
penses, from his entrance to his first 
degree, amounted only to 2331. lls. 4d. 
All this satisfies me, that my noble Friend 
Lord Harrowby, when, as Lord Sandon, 
he placed his name first to a certain state- 
ment, I think in 1844, complaining of 
** the scale of expenditure at present pre- 
vailing among the junior members of the 
University of Oxford,” and my other 
Friends who followed his signature, con- 
founded the actual expenses of some foolish 
and prodigal young men with the necessary 
expenses of an University education. The 
real fault is in the parents, who either in 
the first instance supply the extravagance, 
or subsequently recognise and allow it by 
discharging the debts so incurred. I deny 
the fact, that any such outlay as that of 
which the ‘‘anxious father”’ complains, is re- 
quired in any college by any well-regulated 
man; and I further deny, even if the fact 
were so, that a Royal Commission, or even a 
resolution of this House, or, to speak more 
seriously, an Act of Parliament, or any 
sumptuary law, could ever prevent it. The 
heir of a rich man will always command 
riches, or the objects for which he may 


desire riches. The fault is in his parents, | 


or in the education with which they have 
sent him to Oxford. The fault is of course, 
indeed, not unshared by the young man 
himself; but the local authorities can do 
little to restrain it. I have recently had 
the opportunity of seeing, separately, with 
the heads of two distinguished colleges in 
Oxford, the accounts of the college-kitchen; 
and one of them made this remark :— 
** Eating and reading are in the inverse 
proportion to each other. I never find a 
young man exceeding in his weekly charges 
at the college kitchen, without telling his 
tutor to watch him.”’ 

The accusation against us, that we do 
not make education in the Universities 
** accessible to the middle classes,’’ is, 
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then, utterly groundless: the maximum, 
which even the writer of the pink pamphlet 
would permit, namely, 701. or 801, per 
annum, has not been exceeded in one of 
the cases which I have quoted, and is only 
slightly exceeded in others: the average 
of the annual battels at Pembroke College, 
Oxford, is 81l.; and if you add 191, for 
medicine and clothes, you raise the agere- 
gate expense to no more than 1001. per 
annum. But, even under the existing 
system, the distinguished head of one of 
the most eminent colleges in Oxford told 
me that his own expenses, when a young 
man, were no more than 1301. per annum; 
and I hold in my hand a letter from one of 
the most eminent of living men, whom I 
will not further particularise, lest I should 
identify him; the statements in which are 
sufficiently interesting to justify me in 
asking the attention of the House to his 
very words. I will only add, that every 
| one who knows him (and there are many 
such here) will believe the literal accuracy 
of the case :— 

“ When I was at college, we were in the midst 
of the war, and at that time, as you know, money 
was far less effective than now—that is, whatever 
one bought was at a much higher nominal price, 
The mere college charges were, I think, the same 
as at present. My expenditure for every thing, 
including not merely tuition, rooms, commons, 
and other college expenses, but with them every 
kind of personal expenditure, such as dress, jour- 
neys, and the like, was exactly 1402. per annum. 
I was a strict but not a severe economist ; for I 
had even then a great pleasure in riding, and 
| often hired horses : and, as my acquaintance were 
| generally rich young men, I occasionally imitated 
| them, by giving entertainments ; yet I left college 
| without a shilling of debt, as well as I can now 
{remember. At present, I think the expenses are 
| higher, chiefly because the competition is greater, 
; and the outlay for private tutors far more con- 
| siderable. I think that,sunder this head, —, 
' who is now at , spends upwards of 601. every 


” 








| My Friend reminded me that a year in the 
University does not consist of fifty-two 
| weeks ; sometimes not half; but the young 
| man is generally at home for the remaining 
| period; and, above all, the accounts which 
|I have already given include the dress 
and the journeys for the whole year; as 
well as all the expenses, both of the col- 
lege and of the University, for the entire 
period. 

Before leaving this subject, I wish the 
House to recollect two circumstances: first, 
that every instance of profligate expendi- 
ture in a young man at the University is 
brought forward in every newspaper—as 
he passes through the Insolvent Debtors 
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Court, or stands the brunt of an action; 
while there are hundreds who pass to their 
degrees prudently, honourably, and noise- 
lessly, without charge or debt;—in a num- 
ber of young men, varying from 1,600 to 
2,000, there may well be expected to be 
the exceptions which we find; the second 
circumstance is, that the same extravagance 
is not impossible, I say no more, in the 
case of the young guardsman; but as in 
that case there is no opportunity of attack- 
ing any one except himself, we hear little 
of his bills with a jeweller, or a tobacconist, 
or a tailor. 

But the hon. Member says, and his de- 
puty has said it bitterly before him, that 
“the colleges were meant for the poor; ”’ 
and that, after all, our present system, 
though I may have proved that it is not 
necessarily so expensive as has been some- 
times alleged, is still too expensive for the 
poor. On what authority is it said, that 
the existing colleges were at any time in- 
tended for paupers? Some thirty years 
ago, Lord Brougham, a name always to be 
identified with the great cause of educa- 
tion—though now assailed on every side— 
certainly made a memorable mistake on 
this subject. He talked of colleges intend- 
ed for pauperes et indigentes: he omitted 
the word which was essential to the mean- 
ing; those who were to be admitted were 
not pauperes et indigentes in the sense of 
English paupers, but they were to be 
scholars also — pauperes et indigentes 
scholares—a qualification which implied 
the previous possession of the means of 
education. If there could be any doubt on 
this subject, it would be removed by the 
fact, that when William of Wykeham 
founded his two magnificent colleges, he 
provided for his own kinsmen, indeed, im- 
mediate admission to their benefits; but in 
respect to others who were to be elected 
to New College they were not to receive for 
two years any of the pecuniary benefits of 
his endowment; they were, in other words, to 
maintain themselves, and therefore were not 
tobe, in any eleemosynary sense, “‘the poor”’ 
whom the pink pamphlet patronises. There 
remains behind, however, a most important 
consideration. If the poor as such, if, in 
other words, paupers are to be admitted to 
our colleges, or if, making every allowance 
for the habitual exaggeration of the anony- 
mous writer, a class of men be to be ad- 
mitted who have not had, and could not 
have, the advantages which those ordinarily 
sent to college under the present system 
now enjoy, one of two consequences must 
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follow: either you must lower the standard 
of the University examinations, or you 
must repel from a degree a young man 
whom you have invited impar congresssus, 
utterly unfit to contend with those who 
have had greater advantages. Even now, 
with improved education in every school— 
with increased advantages of private tutors 
in the Universities, the difficulties of ac- 
quiring, not honours, but degrees, are an- 
nually increasing. Do you mean to mock 
these new associates by ‘‘plucking ”’ them? 
or do you mean to lower the general stand- 
ard of education, so that they may pass ? 
The State has given to the Universities 
the monopoly of the higher class of educa- 
tion. I do not use the word in any invidi- 
ous sense; but, practically, the higher pro- 
fessions are continuously supplied by the 
Universities. How do the Universities re- 
pay this boon on the part of the State? 
how do they discharge the confidence with 
which they are entrusted in reference espe- 
cially to the Church? Considering that 
the Universities have always been the great, 
if not the exclusive, nurseries of the Church, 
they do the State great service by passing, 
as through a sieve, those who are intended 
for the Church. A degree is all but es- 
sential to a candidate for holy orders; a 
degree cannot be obtained by an idle man; 
an idle man is almost a convertible term 
for a reckless or vicious man; and, there- 
fore, the Universities discharge a most im- 
portant function by requiring such proof of 
general steadiness, of moral conduct, as 
habits of study imply. I do not mean, of 
course, that there are not far too many ex- 
amples to the contrary; but the principle 
has, I am sure, worked well; and—out of 
the 16,000, or at all events 13,500, men 
educated in the English Universities for 
the ministry of the Church, though painful 
cases will always oceur—has prevented any 
very frequent exceptions to the general ef- 
ficacy of the rule. I should, therefore, 
deeply regret any alteration which lowered 
the standared of education in the Universi- 
ties, and thereby facilitated the admis- 
sion into holy orders of those who had 
given less evidence than at present of 
their steady prosecution of their prepara- 
tory studies. But the Universities are not 
only the nurseries of the Church in respect 
to her ministers, but they have supplied, 
with scarcely an exception, all the great 
statesmen of the last century; and all these 
were from their youth connected with the 
Church of England, And this is the real 
secret of the hon. Gentleman’s Motion. 
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His object is, not the reform of the Uni- 
versities, but the admission of Dissenters 
to them. He feels the value of an educa- 
tion connected, as that in Oxford has been 
for three centuries, with the Establishment; 
and he feels that the men who are thus 
sent forth, have given their pledges to the 
Church. He desires to deprive the Church 
of this strength. With the exception of 
my noble Friend now at the head of Her 
Majesty’s Councils, every Prime Minister 
of England for more than a hundred years 
has been brought up at one of our Univer- 
sities. Among the Prime Ministers edu- 
cated at Oxford have been the great Lord 
Chatham, Lord North, Lord Sidmouth, 
Mr. Fox, Lord Grenville, and my right 
hon. Friend Sir Robert Peel, who is not 
now in the House. In his absence, I may 
add, that he was the first individual who 
ever gained a double first class in the ex- 
amination. My right hon. Friend and Col- 
league, Mr. W. E. Gladstone, gained a 
similar honour; so did my right hon. 
Friends opposite, the First Lord of the 
Admiralty (Sir Francis Baring), and the 
Chancellor of the Exchequer (Sir Charles 
Wood). I might quote similar honours in 
the University of Cambridge, whose list of 
Prime Ministers contains, as all men know, 
the name of William Pitt. 

Such are the results of the education of 
the English universities. I shall unfeign- 
edly deplore as a fatal measure the adop- 
tion by Her Majesty’s Government of the 
attack now meditated upon them. My 
noble Friend, whom I regret to be unable 
to claim as a member of either university 
—talus cum sis—must still know so well 
both the importance of the universities, 
and their easy exposure to injury, that I 
persuade myself that he will not sanction 
the present or any similar measure, un- 
called for by the country, and, above all, 
rendered more than ever needless by the 
evolution of reforms through the intrinsic 
will and energy of each university. This 
is not the first occasion on which the hon. 
Member for North Lancashire has led an 
attack against us. I trust that he will fail 
as entirely now as heretofore. In 18435, 
the hon. Gentleman presented a petition to 
this House, praying for reform of the Uni- 
versities of Oxford and Cambridge, and 
purporting to come from certain gentle- 
men “ resident.”” [Mr. Heywoop: Resi- 
dent in London: it was a mistake. ] 
I hold the petition in my hand, and will 
at once submit it to the hon. Member 
himself; but, as printed by the House, 
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he will see at once that it conveys the 
effect of coming from members of the 
two universities resident therein; whereas 
my own knowledge of the names enables 
me to recognise many of them as habi- 
tual dwellers in London; but as the hon. 
Gentleman says that the heading is a 
mistake, I will pursue the subject no 
further than to say, that such a mistake 
deprives the petition of all the value which 
it might derive from its being the expres- 
sion of the judgment and of the wishes of 
those who, being themselves resident in 
Oxford or in Cambridge, carry on the edu- 
cational system of those universities. 

I again call upon my noble Friend to 
pause before he commits himself to such a 
Motion as that of the hon. Member. Again 
I tell him that the universities of England 
are unlike any other institutions bearing a 
similar name in the world. Their colleges 
owe their origin not to Kings or Parlia- 
ments; but, with one exception in either 
university, to the piety and benevolence, 
and enlarged and far-seeing liberality of pri- 
vate individuals. They are the distinctive 
and characteristic glories and lights of 
England; they are to be dealt with reve- 
rently, recollecting alike whai we owe to 
them for the past, and considering what 
they are fitted to supply to us for the fu- 
ture. The manner, it is true, of the hon. 
Member for North Lancashire is in this 
House as courteous as can be desired; but 
nothing can be more uncourteous, or more 
exaggerated, than the reports which he 
has been the means of circulating else- 
where. 

Two points only remain to be noticed: 
one relating to an eminent man, to whom 
I am much indebted, and whom I have the 
honour to call my friend, the Dean of 
Christ Church, Dr. Gaisford; the other in 
some degree relating to myself. The Dean 
has been accused of reading no lectures as 
Regius Professor of Greek. He admits 
the charge such as it is: he accepted the 
office, with its salary of 40/., on the terms 
on which his predecessors, for at least 100 
years, have held it: no Regius Professor 
of Greek has read any such lectures for 
more than a century. Lectures in Greek 
were very important in the revival of class- 
ical learning; but in the multiplication of 
books, and in the facilities of private study, 
that which might have been desirable three 
centuries ago, would now be a comparative 
waste of time. But has Dr. Gaisford done 
nothing for Greek literature? Has he not 
well earned the honour of his appointment? 
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Is there a name superior to his name 
in Europe for extent and depth and va- 
riety of classical attainments ? and do not 
his editions of Greek authors supply, not 
to Christ Church only, not to Oxford 
only, but to the whole world of letters, 
greater advantages than could be derived 
from any viva voce exposition on any 
oints in the language ? 

The other matter I should not men- 
tion, if it concerned myself only. A 
right hon. Gentleman, not now present, is 
represented to have said on a former occa- 
sion something so inaccurate about me, 
that I may be pardoned for wishing the 
correction to appear where the inaccuracy 
has already appeared. I am not violating, 
Mr. Speaker, any rule in refering to a 
former debate. The matter is in an old 
volume of Debates; and my defence, even 
if the matter were in the newest volume, is 
that I am not referring to what was said 
in any debate, but to what was not said, 
and could not have been said, at any time 
in this House in my presence. Tte right 
hon. Gentleman was doing me the honour 
of answering me; and he said, that I was, 
as he understood, an excellent canvasser; 
that no one knew my opinions (I had hoped 


that, at all events, my opinions were suffi- 
ciently known); that, as I went round the 
different colleges to solicit votes, I was a 
Calvinist with the Calvinists, and an Ar- 


minian with the Arminians. The truth is, 
that the right hon. Gentleman, in correct- 
ing or improving his speech for Debates, 
was captivated by the contrast between Cal- 
vinists and Arminians, and by the possi- 
bility of connecting me with both; and 
could not resist the temptation as he was 
writing or rewriting his speech. I did not 
see it for years afterwards. By accident 
I opened the page of Debates, and my 
cheeks glowed as I read on: not one word 
of the passage was uttered in this House. 
My ears would have tingled, indeed, if I 
had heard it. What is the fact? No one 
who aspires to represent the University of 
Oxford is ever permitted to canvass at all; 
he is not even permitted to be present; he 
is not even permitted to be a candidate ; 
his friends, indeed, propose him, but he 
takes no personal part in the matter. If 
the question concerned myself only, I would 
not add another word; but it concerns the 
University also: and the House ought to 
know, and perhaps other constituencies 
might profit by the example, how elections 
are conducted in the University of Oxford. 
I have now sat during eight Parliaments 
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for the University. When I was originally 
elected—after a struggle not of persons but 
of principles—not of persons, for the kind- 
ness which for twenty years before I had 
experienced from my right hon. Friend 
(Sir R. Peel) did not forsake me then— 
(and differing, as we have done frequently 
since, has never yet forsaken me)—I say, 
when I was then elected, the messenger 
who was sent to announce the result to me 
was not allowed to receive the most ordi- 
nary hospitality in my house; I not only 
was not allowed to pay the expenses of his 
journey, but not even to give him meat and 
drink after it. On another occasion my 
election was not even announced to me. 

I thank the House most gratefully for 
their long and indulgent attention, and sit 
down with the most determined resolution 
to oppose the Motion for an Address to the 
Queen. 

Mr. C. 8S. FORTESCUE was a mem- 
ber of Oxford University, and had its in- 
terest as much at heart as any other Gen- 
tleman in that House, but he should never- 
theless support the Motion of the hon. 
Member for North Lancashire, for he be- 
lieved that that Motion was not conceived 
in a hostile spirit to the universities, nor 
did he think that it need be supported 
in any such spirit. It was not necessary, 
in order to the justification of the vote he 
was about to give, that he should enter into 
a detail of cases of abuse or corruption. 
He did not believe that the inquiry which 
it was the object of the present Motion to 
occasion, would have the effect of degrading 
the two great educational institutions of 
this country from the exalted position which 
they now occupied, nor that it would cause 
the funds now devoted to their maintenance 
to be diverted into other channels. If he 
could believe this Motion would have any 
such effect, he would be the Jast man in 
that House to support it. He believed 
that such an inquiry as that proposed to 
be instituted, would disclose very little of 
which individuals need be ashamed. it 
would only exhibit some of the ordinary 
indolence and selfishness of persons in pos- 
session—some effects of long hibit, and 
some terror and alarm of change. It could 
not be questioned that in bygone and now 
remote ages the Crown had too frequently 
and too violently interfered in the manage- 
ment of the universities, for it was on re- 
cord that that interference had in some 
instances extended to the course of studies, 
and even to the selection of the precise 
books that were to beread. It would have 
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to be acknowledged, however, that no rea- 
sonable fault could be found with the occa- 
sional interference of the State or the 
Crown, when had recourse to in order 
to make the universities conform to the 
spirit and requirements of the times. There 
had been but little interference on the part 
of the State or the Crown since the end of 
the seventeenth century; and from the evil 
effects of that laissez-faire system both 
universities were now suffering. During 
the whole of the eighteenth century both 
institutions remained in a torpid and lan- 
guid state; but there could be no question 
that since the commencement of the nine- 
teenth century a spirit of improvement had 
progressively manifested itself, both with 
respect to internal reforms and the exten- 
sion of the courses of study. Still, how- 
ever, there were retained on the statute- 
books of the colleges many obsolete insti- 
tutions which were of no possible service, 
but which, on the contrary, were exceed- 
ingly injurious. No doubt there was to be 
seen in the constitution and administration 
of our universities much to admire and 
much to commend; but, nevertheless, there 
was also much to deplore and much to la- 
ment. The universities, although they ef- 


fected much good, did nothing compared 
to what they might do under a freer and 


better system. There were many of the 
college statutes which, being totally un- 
fitted for the age we lived in, were not, 
and could not, be observed in their original 
intention, and yet served to fetter the ope- 
rations of the University; such statutes 
called loudly for revision. Under the 
present system there was a body of no less 
than 550 fellows, who shared amongst 
them 116,000. a year in Oxford. And 
of them the majority did not necessarily 
owe their fellowships to superior learning. 
They were elected from the accident of 
having been born in a certain parish or 
diocese county, or of bearing a certain 
family name. It was time that some 
change should be effected in this system, 
and they had seen enough to prove that 
no corporation could effect any great re- 
form in itself, without the aid of public 
opinion brought to bear on it through the 
agency of that House. Some would sup- 
port the present Motion with an eye to 
the religious exelusions of the universi- 
ties, and that was an evil, to which he 
cenfessed he was not insensible. Some 
would maintain that it was neither rational 
nor politic that boys of nineteen should be 
compelled to sign the Thirty-nine Articles, 


{COMMONS} 





Irish Universities. 


732 


and to subscribe to a long and elaborate 
system of theology which they could not 
understand. Some would protest that 
there was injustice in the idea that great 
institutions, founded for the good of all, 
should only be opened to a particular 
class, and would argue that it was an out- 
rage on common sense that persons should 
be excluded whose religious doctrines could 
not differ more widely from the doctrines 
of the men who had founded the universi- 
ties than did those of the very persons who 
were permitted to enjoy their privileges, 
It could not be questioned that much 
remained to be done with respect to the 
nature of the subjects to be learned, and 
the extent of the education to be given, 
An exaggerated prominence was still given 
tothe ancient languages, and Sidney Smith’s 
remark that there ‘‘ was too much Latin and 
Greeck”’ was still applicable. The convic- 
tion of the necessity of reform was every 
day becoming stronger and more general; 
but the universities were shackled by an- 
cient statutes and foundations, which ren- 
dered it impossible for them. to carry out 
the necessary improvements without the 
intervention of that House. Many of the 
so-called professors received an emolument 
so ludicrously small that it was not to be 
expected that they should perform any va- 
luable academic duty for it, nor did they. 
The present constitution of the colleges 
too often limited the choice of tutors 
to a particular diocese, county, or parish; 
and surely it could not be contended 
that that was a system which was cal- 
culated to secure the appointment of 
the very best teachers that could be pro- 
cured. But the fact was, that the whole 
system was a perversion of the inten- 
tions of the original founders. These 
foundations were instituted to enable poor 
clerks to educate themselves, but it never 
could have been the intention that these 
men so selected should themselves become 
the teachers of the University. If a 
commission were appointed—such a one 
as the first Ecclesiastical Commission— 
an expedient would probably be devised 
for remedying these and all other abuses. 
Between the theoretic and actual conditions 
of the universities there was a great and 
most anomalous difference. Statutes were 
sworn to be obeyed which eould not be 
obeyed, and professors pretended to teach 
all branches of human knowledge, which 
they did not teach. He was happy to say 
that in Oxford, at all events, there was & 
spirit of reform, fresh, young, and vigo 
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rous; but in the present state of the sta- 
tutes and foundations, that spirit was so 
shackled that it could accomplish but little 
good without the assistance of the State. 
Without binding himself to agree with the 
string of abuses which the hon. Member 
had placed at the head of his Motion, he 
would, nevertheless, say that he cordially 
approved of the spirit of the resolution; 
and believing that it would be of eminent 
service to the universities themselves, he 
would not hesitate to give it his cordial 
support. 

Mr. W. FAGAN said, the hon. Baronet 
the Member for the University of Oxford, 
in the course of his address, stated, that in 
his opinion Roman Catholics in this coun- 
try had no right whatever to receive edu- 
eation at the universities of this country. 
Now, he might remind the hon. Baronet 
that the university that he himself repre- 
sented was a university, every one of the 
eolleges of which, or nearly all the col- 
leges of which, had been founded by 
Roman Catholics. And let him further 
remind the hon. Baronet, that if the con- 
ditions attached to the foundations of 
some of these colleges were carried out, 
he could almost venture to say that at 
the present moment none but Roman 
Catholics ought to be educated there. 
But he felt that he was not the indivi- 
dual to treat on the universities of this 
country. He would leave them, and go 
to one of which he was in some degree 
competent to speak. He should confine 
his observations to the subject of Trinity 
College, Dublin, planted in the midst of 
a population, seven-eighths of which pro- 
fessed the Roman Catholic persuasion, 
placed there with an income of some 
70,0007. or 80,0007. a year, with the 
rents of 230,000 acres of land at their 
disposal, and placed there, to use the 
words of the Lord Lieutenant of the day, 
at the period when the charter of Eliza- 
beth was granted, for the purpose of giv- 
ing a liberal education to the people of the 
country. Well, in the anomalous condi- 
tion in which that university was, he de- 
fied any man in that House to say that it 
had afforded anything like adequate educa- 
tion to the people of that country. It was 
= true that since 1793, or rather since 

794, the Roman Catholics had been ad- 


mitted into that university, and could take 
degrees there; but at the same time they 
Were nearly altogether excluded from the 
onours and emoluments of that great es- 


tablishment. It was calculated that no 
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more than one seventy-fifth of the honours 
and emoluments of that institution were 
within the reach of the Roman Catholics; 
and the natural consequence was, that the 
Roman Catholics did not go in any num- 
bers to that university. The number of 
Roman Catholic students there in a Ro- 
man Catholic country, did not amount to 
more than thirty in each year. They 
could not gain a fellowship or a scholar- 
ship. He could understand why they could 
not gain a fellowship. It was because all 
the fellowships but two were intended for 
those who intended to enter the Church; 
but why they should be precluded from 
scholarships he could not understand. And 
what was the consequence? He was 
ashamed to acknowledge it; but he un- 
derstood it was the constant practice for 
Roman Catholics to conform for five years 
for the purpose of obtaining these scholar- 
ships. Now, he contended that there was 
nothing in the original charter of Eliza- 
beth, and that there was nothing in the 
more exclusive charter of Charles I. to 
prevent Roman Catholics from obtaining 
these scholarships. When the King’s letter 
was issued in 1793, opening the college, 
the college authorities passed a by-law 
that no one should have a scholarship who 
did not take the sacrament of the Lord’s 
Supper. And now it was stated as a rea- 
son for all this, that Trinity College was 
exclusively intended to educate youth who 
were to take orders in the Established 
Church. He knew that that was the ori- 
ginal intention, but from the moment that 
they admitted Roman Catholics into the 
institution that argument fell to the ground. 
Now, he had no objection that there should 
be an exclusive college for young men who 
intended to take orders in the Established 
Church, because there was a similar insti- 
tution for young men entering the Catholic 
Church; but at the same time he was op- 
posed to the enormous emoluments arising 
to Trinity College. Let there be other 
colleges instituted. It was the intention 
of Queen Elizabeth that Trinity College 
should be but the commencement of other 
colleges. He knew it would be alleged 
that the Roman Catholics had no great 
cause of complaint, in consequence of the 
institution by the Government of the pro- 
vincial colleges in Ireland. He was one 
of the first who advocated those colleges, 
and he still adhered to that principle, be- 
cause he believed that those colleges would 
eventually be of great value; but at the 
same time, while he admitted all this, he 
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thought that was only an additional reason | and emoluments were as open to a Ro. 
why there should be a reform in Trinity | man Catholic as they would be to himself, 
College. In reference to the land held by| Then this was not an institution which 
Trinity College, Dublin, he was aware it| was created and founded in a period before 
was a complicated question; but he might | the Reformation; in which case the Roman 
be allowed to say that it appeared to him Catholics would say they were the persons 
monstrous that 230,000 acres of the finest , that founded it, and it had been transferred 
land in Ireland should yield a rental of only to the Protestants. But Trinity College 
35,0001. a year, and that the greater part was founded by Elizabeth. True it was 
of that sum should be appropriated to the | there were some efforts to found universi- 
senior fellows. But that was a subject he ties before the period of Elizabeth; and it 
would rather not trouble the House upon. | had been suggested in that House on 
He only hoped that the House would reform former occasion by some Gentlemen more 
these great universities, which were ca- learned in history than himself, that Eliza- 
pable of being made extremely useful, and beth, by way of compensating for the loss 
that the intentions of their founders should | of these universities, established Trinity 
be carried out. | College. But Trinity College was found- 

Mr. NAPIER said, he really was not ed to maintain the Protestant religion 
surprised, when he heard the mass of mis- in Ireland. Whether that was right or 
statements that were put forward in that wrong, was another matter. It con- 
House, as to the institutions of Ireland, tinued to admit only Protestants till the 
especially as to the Church and the Univer- year 1793, in which year an Act of Par- 
sity, at the opinions many persons enter- | liament was passed for the purpose of 
tained with regard to those institutions. enabling Roman Catholics to enter the 
He believed the best answer that could be | university and take degrees, and that Act 
given to many of the arguments urged by of Parliament carefully provided that they 
Gentlemen on the other side of the House should not be members of the corpora- 
was simply to state the true facts. Let tion. Now, as he said before, so far it 
him, in the first place, state that the land had worked well. He thought it a great 


revenues of Trinity College were less than | advantage with regard to the Protestant 
the sum that was annually voted to May- religion to have the clergy and laity 


nooth College. And the revenues of Trinity educated together. He thought an ex- 
College arose partly from private endow- | clusive system—a system by which the 
ments, because they were composed as well | ecclesiastics were shut up from inter- 
of grants made by private individuals from | course with their lay brethren—was an 
time to time, as from the bounty of Sove-| evil. He thought it was an advantage 
reigns. And then the Roman Catholics | that Roman Catholics seeking education, 
retained the exclusive use of their own) should be admitted along with their Pro- 
college for training ecclesiastics in their | testant fellow subjects. He had been 
own religion, while their laity made use | educated with some Roman Catholics at 
of Trinity College, and now they (the | the university; he had been afterwards on 
Protestants) were accused of illiberality, terms of the happiest intercourse with 
and they were called upon to address Her | them; and he thought that such a system 
Majesty to ask Her to make a great and _ was calculated to soften some of the as- 
fundamental change in the constitution of | perities that would otherwise embitter so- 
Trinity College. He would say that the| ciety. Several of these Roman Catholics 
peculiarity of Trinity College in allowing had taken honours there, and distinguished 
Roman Catholics to participate in the | themselves, and he was sure he did not 
education given there, was of great ad-| grudge them any fair reward for their 
vantage. It was not true that they could | talent and industry. But the university 
not participate in the honours and emolu- | being founded to maintain the Protestant 
ments. They participated in every hon-/ religion, and having found that it could 
our and emolument, save those connected | be liberal without detriment to its own pro- 
with the foundation—namely, the fellow- | per purposes, and admit Roman Catholics 


ships and scholarships, and one professor- 
ship,which the will of the founder, Erasmus 
Smith, required should be given to a Pro- 
testant, and a medical professorship, 
which, by an Act of Parliament, was also 
so confined. But all the other honours 


to the general advantages of that univer- 
‘sity, while it could not let them into all 
| without committing suicide—if that were 
the case, how was it to be brought forward 
as a grievance? And by the way, he 
thought that formed an effective argument 
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to the English universities, who could say, 
«The Dublin University allowed Roman 
Catholics and Presbyterians, and Dissen- 
ters, to be educated in their college, and 
though you allowed them to be educated | 
in that way, they pressed in upon the very | 
foundations. You have your reward.” 
He was sorry to see such an argument 
put into the mouths of his friends on this 
side of the water. Of a land revenue of 
something under 30,000]. a year, very 
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stated in a book, published, as he under- 
stood, at the charge of the hon. Member 
who introduced this Motion, which con- 
tained as large a number of untruths as 
any book he had ever met with. What 
took place was this: the Board stated 
that they were in the habit of inquiring 
whether the candidates for scholarships re- 
ceived the sacrament on Trinity Sunday; 
and if they found that any had not done 
so, further inquiry was made as to their 


nearly 4,000/. was open as emoluments to | religious principles, and this had led to the 
the Roman Catholics. The hon. Member | discovery on a recent occasion that one 
for North Lancashire sought to appropriate; was a Roman Catholic. It was said 
the scholarships also; but by whom were there had been many instances of Roman 
those scholarships founded ? Not by | Catholics remaining five years in the col- 
Elizabeth, but by Charles the First. Per-| lege repudiating their religion for that 
haps the best answer which could be given ‘time, and afterwards taking it up again. 
as to the nature of those scholarships was He had never heard of many such cases; 
to be found in the statement of the late! but if they were true, what did it amount 
Mr. O’Connell, who, when examined before to? That when a Protestant university 
a Parliamentary Committee in 1825, and, opened its doors and freely admitted others 
asked if it would not very much tend to| to come in and partake of its advantages, 


conciliate the Roman Catholics by throw-| those advantages were such as to tempt 
y 4 P 


ing open these scholarships to both religi- them to forsake their faith. Either the 
ons, said, ‘that as Trinity College was con- | Roman Catholics must complain that they 
stituted it was intended for the education! were shut out, or that this temptation 
of the Protestant clergy, and he did not’! was thrown before them. But the great 
think it would be a wise thing to give the organ of the Roman Catholics of this 


scholarships to Catholic young men. He country said that they only regarded the 
said his notion was, that it was the in- | scholarships as a step—they had always 
tention to leave these scholarships to! considered the monopoly of the colleges 
young men who were intended for the | as a gross injustice; they wanted a break- 
Protestant Church, who had distinguish-|ing up and a recasting of the constitu- 
ed themseves, to give them the means/|tion of the university altogether; and 
of supporting themselves till they ob- they would never consent to any system 
tained a degree; and he considered that} which did not provide Roman Catholic stu- 
no other parties ought to interfere with dents with Roman Catholic instruction as 
them.”” Allusion had been made to the, well as Roman Catholic worship and super- 
small number of Roman Catholics who! vision. What kind of place would they 
availed themselves of the advantages of make of Trinity College? Would they 
Trinity College. If any class availed build a Roman Catholic chapel within its 
themselves of these advantages, it would | precincts? How could such a system be car- 
be the middle class; and, looking at the ried out? According to this argument it 
proportion which Roman Catholics bore to was impossible to have an institution found- 
Protestants in respect of property, he, ed on a Protestant basis, for the purpose 
found it almost exactly to correspond with | of maintaining the Protestant religion, and 
the proportion at the University, which having the clergy and laity educated toge- 
was about one-tenth of the whole number. | ther, and allowing the Roman Catholic 
It happened that some of the Gentlemen laity to share the same advantage. He 
Opposite who were his fellow-countrymen | had been told by one of the students in 
came over for their education to this | Trinity College, that the system of admit- 
country—to Oxford; and thus a college, | ting Roman Catholics at present, worked 
which was charged with bigotry, was pre-| very well, and all was harmony, but that 
ferred to one which admitted Roman Ca-' if they were let in upon the foundations, 
tholies. Another mis-statement was this— | they would be regarded as an aggressive 
that a by-law was passed after the Act of | body, and jealousies would spring up. If 
1793, to compel young men to take the sa-| the Roman Catholics would go the whole 
crament as a condition of obtaining scholar- length, and not be content without getting 


ship. Something of that kind had been on the foundations, he would go the whole 
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length of exclusion rather than uproot! guages. In Dublin University they had 
the system. On the other hand, he should | examinations and professors in German, 
be sorry to disturb an arrangement which | Spanish, Italian, and French; and they 
had hitherto worked so well. The Roman | had honours for them all. A very impor. 
Catholic students admitted that no attempt | tant school had been recently established, 
whatever was made to interfere with their | that of civil engineering; about seventy 
religious tenets. Then, with regard to the | students attended it, which they could do 
sanaplinct cathe’ sons of sihomnen ts | Gdbr soesen sis Wolnicon GG 
| ’ 0 In 
antiquated usages. The subject for the|a most perfect education in a course of 
graduates’ = for bes yeres = | = a a were professors 
mencement 1849 was this:—‘* That the| who gave lectures in these different de- 
perfection of political wisdom does not| partments; and there was not a single 
consist in a preference for abuses sanc-| branch of useful knowledge which was not 
tioned by time, without any regard to duly cultivated. He challenged the hon, 
the progress of public opinion, but in the Member for North Lancashire, or any other 
gradual and prudent accommodation of es- | hon. Member, to point out a single blot or 
tablished institutions to the varying opin- | defect in the course, to show that there was 
ions, manners, and circumstances of man- | a single matter of sound and useful science 
kind,’’ founded on the sentence of Tacitus, or of modern learning which was not pro- 
Morosa morum retentio res turbulenta est | vided for in the most ample manner in the 
sd ac — an subject for the year | University of Dublin. The light of know- 
efore—namely, , was—‘ The in-| ledge and of religion was brought to bear 
fluence of education, secular and religious, | upon the whole plan of education. The 
in repressing crime,’’ a good subject for; hon. Member for North Lancashire had 
graduates of a eG At the summer | described the board of senior fe!lows as old 
commencement 1848 the subject was, | superannuated clergymen ; 
‘‘ The influence of free trade in soinniian “had been his (Mr. Napier’s} a 
the peaceful relations of States,’’ not a bad | others in the full vigour of matured man- 
subject either. Subjects like these offered , hood; and the oldest was a man of vigorous 
opportunities to young men to give their | mind, and who was engaged in prosecuting 
sentiments, not in speeches set off by a| the deepest researches. The Roman Catho- 
little flippant fluency, but in good sober | lies had an opportunity of getting the best 
composition, which would tend to secure | education on the same terms as any 
clear sound opinions in after life. And, by| Protestant had; but the emoluments 
the charter given to Trinity College, Dub-| were the sore point. The common in- 
lin, in 1637, the provost and senior fellows! come of the senior fellows was 1,300I. a 
were empowered to make all changes and | year; of the junior fellows, whose previous 
regulations which might not be already pro- | exertions to obtain a fellowship were such 
vided for by the statutes, provided they | as often to require them to peril the whole 
were approved by the visitors; and the pro- | success of their lives on rt attempt, and 
vost and senior fellows were empowered | then they might be disappointed, the ut- 
from time to time to modify the education most income was 600/. or 700J. a year. 
of the students. What was the result? | Surely these were not exorbitant sums— 
In 1833 a considerable change was intro- | the former attained only at the end of along 
duced, embracing all the improvements up | life of toil; and no class of men ought to be 
to that time, and in this present year a fur-| more honoured and respected than those 
or pn brat re and nq = wn gern to = ners | 
nat a more com-| education. But the hon. Member wan 
plete, sound, and liberal educational curri-| to get the tutors married. He ought to 
culum could not be presented in any univer- | know that marriage was not interdicted in 
sity in the world. Every branch of useful; Dublin University. Lord Coke had some- 
knowledge was taught. The subjects of | where said that there was a synod in the 
the last year of the course were divided| time of St. Patrick which allowed the 
into five sections, two of which must | Irish priests to take wives. As to the 
be followed out by every student, and of| library, no doubt the undergraduates had 
the remaining three the professional stu-| not the use of it—and this was not an un- 
icouch of bamlag-oes seghensh, Shes isenmennioh, ween aiiied nn 
g . -|recommended, were admitted wi 
thing had been said abont modern lan-| greatest facility. The only other question 
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was with regard to the landed property. 
There was no doubt that the college lands 
were let very considerably under their real 
yalue. The consequence was, they were 
sub-let, and there was all that minute sub- 
division of land, and multiplication of 
the people, and that squatting, which 
had been going on so long. But how could 
this evil be cured by any commission ? 
The facts connected with the university 
were all known; the college had never re- 
fused any information. There were many 
other properties similarly circumstanced ; 
and it was notorious that in Ireland the 
property in the very worst condition was 
that held at low rents, or by leases for 
lives renewable for ever. The real ques- 
tion in the case was the intention of the 
founder. If the property had been ap- 
plied in accordance with that intention, if 
the advantages had been liberally shared, 
and if the education afforded was in the 
spirit of the present time, no necessity 
whatever had been shown for interfering 
in any way, especially by a Royal Com- 
mission. Her Majesty had visited Ireland 
not long ago. She had seen the university, 
and answered with peculiar grace the ad- 
dress presented to her. She had alluded 


to its long list of honoured names, had ex- 
pressed Her intention to protect its rights, 
and suggested the importance of its going 
on in the liberal and enlightened course 


which it had hitherto pursued. They 
should be happy to see Her Majesty again 
amongst them, in the same spirit, rather 
than to be subjected to the intrusion of a 
Commission unconstitutional and unneces- 
sary. 

Mr. SADLEIR said, he had been dis- 
appointed by the speech of the hon. and 
learned Gentleman who had just sat down. 
He had recently perused a remarkable 
address from that Gentleman, in which he 
very pompously declared that Christianity 
was his creed, and his country was his 
party. He had hoped from that declaration 
the hon. and learned Gentleman had re- 
canted the opinions for which he had been 
before somewhat notorious, and that he 
had forgotten the political tendencies which 
marked him out as the secretary of a 
Brunswick Club, created, in 1829, to op- 
pose the will of both Houses of Parlia- 
ment, and to resist the inclinations and 
predilections of the Sovereign. He at 
one time thought that the hon. and 
learned Gentleman was about to demon- 
strate that Trinity College was a seat of 
great liberality, and open to every class of 
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the Irish public; and that he had become 
at least as liberal as Claudius Beresford, a 
kinsman of the hon. Member for North 
Essex, who in 1794 brought forward a 
proposition that Trinity College should be 
thrown open to the Roman Catholics of 
Ireland ; but at the close of the hon. and 
learned Gentleman’s address, he disap- 
pointed his (Mr. Sadleir’s) expectations. 
The hon. and learned Gentleman said, that 
everything in the University of Dublin was 
open to Roman Catholics, except fellowships 
and scholarships. Why, what remained ? 
What were the advantages of the univer- 
sity after deducting the fellowships and 
scholarships ? What were the inducements 
held out to Irish Roman Catholics to un- 
dergo there two years, at least, of mental 
anxiety, and of the most unexampled la- 
bour? What distinctions could they at- 
tain? Were there any to be compared 
with the enjoyments of a fellowship ? 
Certainly not. If there had been instances 
of Roman Catholics in Ireland labouring 
to obtain distinctions at the University of 
Dublin, but labouring in vain, such efforts 
redounded, not to the credit of the es- 
tablishment, but to the honour of those 
gentlemen who had made such efforts. 
Then, as to the extent and management of 
the territories of Trinity College. It ap- 
peared they possessed no less than 230,000 
acres of land in Ireland, and the House 
was told that their annual revenue did 
not exceed 29,0001. a year. What could 
be a stronger inducement for the House to 
desire inquiry than those circumstances ? 
Now, it would appear that if the lands 
were let at a moderate rent—computed at 
about 10s. an acre, they would yield an 
annual revenue of 115,000/. The House 
ought also to bear in mind, notwithstand- 
ing the plausible speech of the hon. and 
learned Gentleman, that there was a sum 
of about 6,600/. a year, exclusive of fellow- 
ships and scholarships-—from which Irish 
Roman Catholics were excluded altoge- 
ther —- and that the advantages available 
for both Protestants and Roman Catholics 
did not exceed 1,350/. a year. Those were 
facts which called for strict inquiry, and 
he hoped the House would not be contented 
with plausible speeches, or vague declara- 
tions, but that they would call for a clear 
rebuttal of all the facts on which he relied. 
With regard to the proportion of Protestants 
and Roman Catholics who entered Trinity 
College, although the hon. and learned 
Gentleman the Member for the University 
of Dublin stated that it wss open to all 
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classes of Irishmen, irrespective of their 
religious opinions, it appeared upon an 
average, while only 30 Roman Catholics 
entered annually, there were 350 Pro- 
testants. The hon. and learned Gentle- 
man laboured to induce the House to be- 
lieve further, that although Roman Catho- 
lics were admitted to Trinity College, it 
was an exclusively Protestant establish- 
ment, to which Roman Catholics had no 
just claims at all, and from which they 
might be properly excluded. Upon that 
subject he would beg the attention of the 
House to a very short paragraph which 
showed the principles upon which the 
Dublin University was founded. In 1592 
it was founded by Queen Elizabeth, and 
endowed out of the confiscated estates of 
the Earl of Desmond. The college itself 
was built on the site oceupied previously 
by the Roman Catholic monastery of All 
Hallows. When his hon. and gallant Friend 
the Member for Middlesex brought forward | 
the subject in 1845, he adverted to a letter | 
of the lord deputy, dated in 1591, the | 
words of which were the same as those in | 
the charter to which the hon. and learned | 
Gentleman had so triumphantly referred. 
[The hon. Member here read a quotation 
from the letter, to the effect that the col- 
lege had been founded in order that learn- 
ing, knowledge, and civility should be in- 
creased among the Irish, their children, 
and their children’s children, especially if | 
they were poor, and that it was to diffuse 
education more freely, with more ease and 
at less expense, than other universities. ] 
What allusion, he would ask, was there in 
those general and comprehensive words to 


any religious sect? What right was set | 
| 








up in favour of an exclusive religious | 
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to remind the House what the object of 
the charter was, namely, to diffuse educa- 
tion amongst ali the inhabitants of the 
country. The fact of fellows having been 
allowed to marry was referred to; but the 
hon. and learned Gentleman forgot to state 
that from the relaxation of that wise rule 
the greatest abuses had sprung up. It led 
to a total violation of the original design. 
One of the results was, that fellows became 
located and fixed in the university, instead 
of being, as was the original object, scat- 
tered throughout the country. That was a 
gross, palpable, and indisputable abuse, 
which it was the peculiar province of that 
House as speedily as possible to inquire into 
and abate. There was no such abuse in any 
of the universities in England. Inquiry was 
ealled for, and he hoped the House would 
sanction that part of the Motion which 
proposed to deal specially with the Uni- 
versity of Dublin. In referring to the 
statements made before Committees of both 
Houses of Parliament with reference to 
the management of the college estates in 
Ireland, he must say that nothing could be 
more lamentable than the extent to which 
wretchedness, poverty, and immorality, 
existed upon those properties. Men upon 
whose evidence the utmost reliance could 
be safely placed, had been examined upon 
those points, and the testimony of one and 
all of them amounted to this, that there was 
no system more calculated to repress indus- 
try and prevent the cultivation of the land, 
than that pursued with reference to the col- 
legiate estates by the provost and fellows of 
the Dublin College. Those facts were de- 
posed to by Mr. Griffiths, Mr. Collis, Sir 
M. Barrington, Mr. Pierce Mahony, and 


many other praetical men well acquainted 


education by that letter, which was, he re- with the system and the general condition 
peated, in the same words as the charter? | of the country. The college received 
It was clear, therefore, from the very terms nothing like the value of their lands, but 
of the foundation charter granted by Queen | no benefit accrued to the country. The 
Elizabeth, that the object was to supply | system was most detrimental to the well- 
education, ‘‘ especially to those that be | being of the tenantry. The land was let at 
poor.’’ Were not the majority of the Irish | a rent equal to half its value, and a fine 


poor of that day, as at present, Roman/ equal to the other half was paid by the 


Catholics? There was no priority of pre- | 
eedence given to Protestants by the char- 
ter. What right, then, had they to claim 
anything of the kind? Notwithstanding the 
hon. and learned Gentleman’s opinion, it 
would be found extremely difficult to show 
that this university was established for the 
benefit of the very small number of Pro- 
testants at that time in Ireland, and to the 
utter exclusion of the Roman Catholics. 
The hon. and learned Gentleman omitted 





tenant. Instead of making any effort, 
or holding out any inducement for the 
cultivation and improvement of the soil, 
the course pursued was one which no 
reasonable or sane man would adopt in 
the management of his estate. Every 
offer made by an occupier was uniformly 
refused, the provost and fellows preferring 
some half-sirs or squireens who as middle- 
men obtained all the advantages that 
should belong to the occupying tenant. 
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One of the greatest curses and misfortunes 
connected with the land system in Ireland 
was the lamentable prevalence of the mid- 
dleman system in that country. It was the 
most pernicious and absurd system, and no 
one could be found to approve of it except 
the provost and fellows of the Dublin Uni- 
versity. Last year when the leases of cer- 
tain portions of their estates terminated, 
they rejected the offers of the occupying 
tenants, and let the lands for a less annual 
rent to middlemen. The result was that 
the occupying tenant was in some cases 
obliged to pay 50 per cent more than he 
had previously paid, and (as we under- 
stood) 75 per cent beyond that amount 
which the middleman (the new lessee) had 
agreed to pay to the college. The House 
should remember that such a system as 
that, injured not only the cultivation of the 
collegiate estates, but was detrimental to 
the interests of every owner of land in 
their vicinity. To demonstrate the opinion 
entertained in Ireland of the system, he 
might refer the House to a statement 
lately made by the board of guardians of 
the Listowel union, in the county of Kerry. 
The college estates extended over one- 
eighth of the surface of the entire county, 


and in the Listowel union comprised one- 
third of its area. The guardians besought 
the attention of Government to the system 
pursued by the College of Dublin, and at- 
tributed to it principally the destitution 
and misery which pervaded the whole dis- 


trict. All the objections which were pro- 
perly alleged against the management of 
Irish estates by the Court of Chancery, ap- 
plied with tenfold force to the Trinity Col- 
lege system of management. They disre- 
garded the suggestions made by the Devon 
Commission, and selected a class of persons 
for their tenants who would not descend to 
the position of occupying tenants, and who 
were incapable of discharging the duties 
of landlords, and could not enable the oc- 
cupiers of the soil to have a fair interest in 
it, and perform their duties. Upon these 
grounds he hoped a strict inquiry would be 
made, and that the rights of the occupying 
tenants of Irish collegiate estates may be 
respected. 

Mr. G. A. HAMILTON was unwilling 
that this discussion should assume the 
character of an Irish debate. But it was 
his intention to advert only to one point 
which had been particularly alluded to by 
the hon. Gentleman who had just sat down. 
He meant the management of the college 
estates. A short time ago, when the right 


{Arrit 23} 





746 


hon. Gentleman opposite the President 
of the Board of Trade was Secretary for 
Ireland, the Board of Trinity College made 
a proposition to the Government to be en- 
abled to carry out the recommendation 
contained in the Devon Commission; dif- 
ficulties, however, presented themselves to 
the mind of the Lord Chancellor of Eng- 
land in the attainment of this object, and 
consequently the Bill that was then pro- 
jected was abandoned. There was, how- 
ever, at present a communication pending 
with the Lord Lieutenant of Ireland on 
the same subject; and he trusted that the 
result would be a Bill introduced into Par- 
liament, which would obviate the objections 
that had been so much dwelt upon by the 
hon. Member for Carlow. He did not wish 
to oceupy any further the time of the 
House in discussing a question which had 
been so ably handled by his hon. and 
learned Colleague. 

Cotonen. THOMPSON was bound to 
thank the hon. Member for the University 
of Oxford for bringing up before his eyes 
those Dissenters of Yorkshire whose name 
he had introduced into this debate; be- 
cause it removed some difficulty which 
he should have otherwise experienced in 
determining what vote to give on this 
occasion. He should have felt a difficulty 
in supporting the Motion if .he thought he 
should have been judged as giving a harsh 
vote against the University with which 
it was his boast and happiness to be con- 
nected, and of which he could never speak 
without the most friendly sentiments. But 
there were flaws in that University, and 
one was the exclusion of Dissenters from 
participation in the advantages it gave to 
the public. He did believe that this was 
a point on which, without the smallest un- 
friendliness, he was justified in saying the 
Universities must in the end give way, sim- 
ply because it was not just and in accord- 
ance with the events that were taking place 
in the world. To the Dissenters, if they 
would take the opinion of an old member 
of the University, he would say, that if 
they were desirous of obtaining the advan- 
tages of a collegiate education, the most 
likely way to advance their object would 
be to take measures for endowing and 
establishing a college of their own within 
the University of Cambridge. In no other 
way would they be so likely to get over 
the obstacles which would be opposed to 
their taking degrees. He could not allow 
one dictum of the hon. Member for the 
University of Oxford to pass, without at 
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all events expressing his disagreement 
with it. The hon. Gentleman had said, 
that no right existed on the part of that 
House of Parliament—meaning thereby 
the whole Government of the country, of 
which that House was a component part— 
to interfere with the decisions or doctrines 
of the Church named of England. That 
dictum could not be passed over, because 
he (Colonel Thompson) knew that it was 


contrary to the opinion of a large portion | 


of the Members on his (the Ministerial) side 
of the House. They believed that a com- 
pact existed between the Church of Eng- 
land and the State. If the Wesleyans or 
the Society of Friends chose to make their 
doctrines anything they liked, they were 
at liberty to do so, because they held no 
revenues by compact with the State. 
But his side of the House maintained that 
there was a compact with the Church of 
England, and that it was not from any 
abstract merit or desert that its revenues 
were given to it, but because its doctrines 
coincided with the opinions of the great 
mass of the inhabitants of this country; 
and if ever unhappily it should come to 
pass, that the doctrines of the Church of 
England should cease to coincide with the 
opinions of the majority of the people, then 
there would exist a right on the part of 
Parliament to write Tekel, Upharsin, on 
the present Church, and declare its reve- 
nues departed from it, and given to any 
the Legislature might appoint. 

Lorp J. RUSSELL: Mr. Speaker, I 
feel very sensibly that I am at a great dis- 
advantage in rising to offer a few remarks 
to the House on the subject now before us, 
in having had no personal knowledge of 
the merits as regards those two great Uni- 
versities which are mainly the subjects of 
this Motion. It is, however, a subject 
upon which it is proper, when brought be- 
fore the House as it now is, some Member 
of the Government should state the views 
the Government are disposed to take, and 
it is with that purpose I now address the 
House. Let me say, in the first place, 
that I do not think it would be possible for 
me to agree to the Motion as it is now 
placed before the House, combining, as it 
does, a great number of questions, and 
placing them in a form which has induced 
my hon. Friend the Member for the Uni- 
versity of Oxford to say that the hon. 
Mover had framed a bill of indictment 
against the Universities. In whatever way 
I view this subject, I should say at the out- 
set that I can see no case made out for 
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adopting any course that should wear the 
shape of a bill of indictment, or that there 
is any case for considering that these Uni. 
versities are objects of accusation by a 
majority of this House. In considering 
the subject also, I should say that there is 
another portion of it which I think must be 
kept apart from the main object of the 
Motion. Ido not think that that ques. 
tion, important as it is, of the admission 
of Dissenters to the Universities, should be 
considered together with the question of 
any improvement in the plan of education. 
Whether Dissenters should be admitted to 
study in the Universities, whether they 
should be admitted to honours, and how 
far any further admission should be given 
to them—these appear to me to be ques- 
tions of principle, which, as my hon. Friend 
the Member for the University of Oxford 
says, were debated several years ago at 
great length in this House, when my no- 
ble Friend Lord Stanley made an able 
speech in favour of the admission of Dis- 
senters to the Universities, which I think 
has never yet been answered. That isa 
question, therefore, upon which I do not 
think there is any need of a Commission. 
I think it is quite unnecessary to ask a 
body of gentlemen to consider a question 
which is really one for Parliament to de- 
cide, and one upon which the hon. and 
learned Gentleman the Member for the 
University of Dublin has informed us that 
the Irish Parliament decided when they 
avowed that Roman Catholics should be 
admitted to degrees. I do not, then, think 
that we should take into consideration the 
question of the admission of Dissenters to 
the Universities. But when I proceed to 
the further and more important question 
with respect to the education which is 
given in our English Universities, ap- 
proaching that subject with all that care 
and respect which are due to the Universi- 
ties, I must in the first place say that I 
do not think there can be any objection— 
and I do not think that even my hon. 
Friend the Member for the University of 
Oxford would make any objection on prin- 
ciple to the appointment of a Commission 
to consider the state of these Universities 
in regard to the education they give. 
There are numerous precedents for such a 
proceeding. There has been, with all due 
respect to the Archbishops and Bishops, a 
Commission of Inquiry into the state of 
the Church of England. There has been 
also a Commission to inquire into the 
Scotch Universities, and an inquiry has 
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been instituted into the endowed schools 
for the education of the poorer classes, 
under Lord Brougham’s Act. All these 
are precedents which show that there is 
no objection on principle to the appoint- 
ment of a Commission in this case. And 
I think they show still further, that those 
who are holding positions of authority 
in the Universities, ought not to consider 
it any disparagement to them if a Commis- 
sion were appointed to inquire into a sub- 
ject so important to the people of Great 
Britain. Having stated what is my opinion 
upon the question regarded as a matter of 
principle, I will now proceed to consider 
whether there is any cause or ground of 
reason or expediency why such a Commis- 
sion should be appointed now. In dealing 
with this subject we must consider the 
changes which these Universities have 
undergone during late years. Let me first 
say what I think must be agreed to by all 
who approve of those changes—that the 
education given in our Universities some 
twenty years, or even as lately as ten 
years ago, was not adequate to the educa- 
tion and wants of the present day. I 
have had stated to me in a letter from a 
person engaged in the task of education at 
Oxford the following observations. The 
writer of the letter says— 

“Thave stated, that our studies were almost 
exclusively dialectical. How limited the range 


of reading has been of late is seen when we reflect 
that mathematics, though encouraged by the offer 


of high honours, are but little cultivated among | 
us; that an acquaintance with the elements of | 


natural science is rare; that law, though we give 
degrees in that faculty, has long been neglected ; 
that modern history has never formed part of our 
system; that political economy is looked upon 
with fear and aversion—nay, that the knowledge 
of ancient history exhibited by the ablest students 
seldom goes beyond the contents of Herodotus 
and Thucydides, and the first decade of Livy, with 
the addition of a small portion of Tacitus. 


is possessed by few, and Greek was never well 
written here. But what will perhaps surprise 
your Lordship, neither Homer, nor Cicero, nor 
Demosthenes, nor Plautus, nor Quintilian, nor 
Terence, nor the minor Greek orators, nor Lucre- 
tius, are read by any large portion of even the 
most diligent young men; and that it is seldom 
indeed that they are presented at the public ex- 
aminations.” 

My correspondent goes on to state, how- 
ever, that in the last few years these de- 
fects have been corrected—that the Uni- 
versity was no longer open to that re- 
proach—and that these subjects have re- 
ceived attention and study—that the very 
authors referred to in the letter from 
which I have quoted are now read. But 
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in making the claims I have stated, there 
has been still evidently a great defect— 
a defect which I think must be ad- 
mitted by all who candidly consider the 
subject. But by a decision lately made, 
both at Cambridge and Oxford, these im- 
portant subjects of modern history, and 
others, have been admitted as questions 
for examination, and have therefore be- 
come subjects of study in the colleges. 
But then the question arises how to com- 
bine that which had been hitherto the 
distinctive characteristic of our universi- 
ties, namely, the study in the colleges by 
tutorial instruction and instruction by lec- 
tures, from the professors who are named 
to teach those important sciences. Upon 
this subject those to whom I have spoken 
who were educated in those universities, 
and who have, or some of them, taken an 
important part in education, say, that there 
is a very considerable defect, consisting in 
the restrictions which are imposed by the 
original foundations and deeds of endow- 
ment of separate colleges. It appears to 
me that, unless this defect can be com- 
pletely remedied, the great changes that 
have been introduced both at Oxford and 
Cambridge can never give the full proof 
that you ought to expect from them. 
What you ought to expect from the intro- 
duction of lectures in modern history, from 
the introduction of lectures on chemistry 
and political economy, is, that young men 
shall have, in the colleges, sufficient in- 
struction upon these subjects to enable 
them to derive all the benefit of the lec- 
tures which they would hear from the pro- 
fessors. With regard to this subject, 
there are these two reasons of sufficiency 
—the one, that the professors cannot ob- 
tain the attendance of the young men suf- 
ficiently often, and with a sufficiency of 
attendance, to enable them to derive all 
the benefit they ought to derive from their 
lectures ; and, in the next place, the col- 
leges having been instituted with a view 
to another mode of instruction—to a 
mode of instruction more favourable to 
classical learning at Oxford, and to ma- 
thematical learning at Cambridge—you 
have not, in those colleges, fellows able, 
or inclined, from their studies, to carry 
the young men on in those parts of 
learning which the two universities, of 
their own accord, have declared are neces- 
sary toa good education. In speaking to 
a gentleman, who is at present Professor 
of Modern History in the University of 
Cambridge, I mean Sir James Stephen, 
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and inquiring from him what lectures he 
was giving, he told me he was only giving 
lectures once a week, and that they were 
of an hour’s, or an hour and a half, or 
they might be of two hours’ duration. 
Now that instruction of itself, of one hour, 


or of one hour and a half in a week, and | 
that only during term time, I cannot say | 


would be sufficient instruction for the 
young men whom you expect are to be 


instructed upon so great and important a| 


subject as modern history, I therefore 


think it is necessary to combine that edu- | 


cation which is to be given by professors 
according to the system which has been 
adopted with the ancient collegiate manner 
of teaching which has prevailed in the 
universities of this city, and which system 
I, for one, should be very sorry to see de- 


stroyed, or even diminished. But then I | 


think it should be your object, not wishing 
to introduce anything beyond what the 
Universities of Oxford and Cambridge 


have themselves introduced, by the steps | 
they have taken from time to time, the 
last of which we heard of only within 
these two or three hours—not to carry 
them in this direction further than they 
are themselves disposed to go, as I think | 


it is most important to combine that 
species of instruction with the colle- 
giate instruction, which is the ancient 
and established mode of teaching in our 
universities. An obstacle to this again is, 


as I have stated, the manner in which, by | 
various acts, and by the wills of the found- | 


ers, in many instances, the fellows must 
be taken from a certain family or from a 
certain county, with other restrictions of 
the same kind. It seems to me, therefore, 
that it ought to be the object to combine 
these two educations in such a way that 
the fellows of the colleges should be among 
the men who are the best instructed, not 
only in classics or mathematics, but also 
in these various branches of study; and 
that they ought to direct the attention of 
young men, not solely or exclusively, to 
those branches of study in which they 
have hitherto taught them, but that they 
should be able to assist and guide them in 
their attention to those professorial instruc- 
tions which, without their assistance and 
attention, would, I fear, be very much lost 
in their effect. I own it does not appear 
to me that there is any such very great 
difficulty in attaining this object ; but at 
the same time it is an object which cannot 
be obtained by the universities themselves; 
for except in some very rare instances 
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|which have occurred from time to time, 
| where, with very great pains, the colleges 
‘have been able to discover they had the 
power, which they might exercise, of alter. 
| Ing and reforming their statutes, they have 
‘not the power of making the changes to 
which I have alluded. Now, Sir, suppos- 
ing it is desirable to make these changes, 
is there any conclusive reason why they 
should not be attempted? I own it does 
not appear to me there is any such conclu. 
sive reason. ‘The only reason that can be 
alleged is, that you ought to pay such 
respect to the wills of the founders, that 
you must not interfere with them, even for 
a great and important good. I think that 
that principle can hardly be contended for 
by my hon. Friend the Member for the 
University of Oxford, because he must 
allow that the change to which he alluded 
in his speech, in the desirableness of which 
I agree with him, and disagree perhaps 
with some other Members of this House— 
the change which took place at the Refor- 
mation—was a change entirely setting 
| aside the will and intention of the found- 
ers. Though devoted to purposes akin to 
the intentions of the founders, the change 
was, at the same time, an entire diversity 
in the application of funds which the found- 
ers, in various instances, had directed to be 
applied to purposes justified and ordered 
by the Roman Catholic religion. My hon. 
Friend says, and says very plausibly, that 
the Church of England reformed itself 
upon that occasion. But we know that 
the State had a great deal to say to that 
reform of the Church, and a great deal to 
say to the reform of the universities; be- 
‘cause if any one will look at the lists of 
heads of houses and masters of colleges, 
| he will find that a certain master was ap- 
pointed in the reign of Edward VI.; that 
in the time of Mary, another master was 
| put in; and again that, in the time of Eli- 
| zabeth, the former one was forcibly eject- 
ed, and a new master and a new head put 
in his place. My hon. Friend may claim 
that the Church of England reformed it- 
self; but it was, in fact, a very strong in- 
terference of the State with all that will 
and determination which characterised the 
two sisters—Mary and Elizabeth. Then, 
Sir, what is there, if we have a great ob- 
ject in view, to prevent an interference s0 
far with the wills of the founders, as to 
enable the colleges to place in the situa- 
tion of fellows, and thereby to assist in 
the education of the youth of the two unl- 
versities, the most capable men whom they 
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can find in the universities or elsewhere. I 
find in a report made upon the subject of 
the University of Aberdeen, two of the 
members of which commission were doc- 
tors of divinity, the heads of colleges in 
Aberdeen, this statement against such an 
objection :— 

“One objection, which was very strongly 
urged, was, that the union of the two indepen- 
dent universities necessarily involved a violation 
of foundation charters and deeds of endowment, 
as well as an infringement on the vested rights of 
individuals. Considering that the foundation 
charters of both universities proceed on the nar- 
rative of its having been the object of their 
founders to promote religion and sound learning 
in the north of Scotland, we were not disposed to 
attach much importance to this objection as di- 
rected against a plan which was clearly calculated 
to further those ends. We were, moreover, dis- 
posed to think that where the rights of present 
incumbents are preserved entire, such an argu- 
ment against legislative interference for the pub- 
lie good, with trusts constituted for the public 
benefit, was not entitled to any weight.” 


I must say, if the object could be accom- 
plished without any interference whatever, 
that that certainly would be the preferable 
mode of obtaining it. But they state here 
what is the sound principle; and if you 
keep in view the intention of the founders 
to promote religion and sound learning in 


the north of Scotland, so if the object be 
to promote religion and sound learning in 
these two universities, I think you are en- 


titled to interfere to promote it. I own it 
appears to me, with regard to the two uni- 
versities, that the argument of my hon. 
Friend applies only to three, four, or five, 
out of the whole number of colleges at 
Oxford; and though it may apply to no 
greater number, yet, with regard to some 
of the most richly-endowed of those col- 
leges, there is what, in mechanical phrase, 
would be called a waste of power to a 
great extent. That is, where you have 
endowments upon which the most learned 
persons must be maintained, and employed 
in the education of great numbers of 
young men, and you have not that object 
attained owing to the manner in which the 
foundation deeds, though liberal, have 
been departed from; if this be the case, 
how is the object to be accomplished ? 
Some I know say, ‘‘ Let a Bill be at once 
introduced for the purpose of enabling the 
universities or the colleges to make these 
changes.”’ But I own, it appears to me 
that with regard to a question of this kind, 
and to some other questions akin to it, that 
an inquiry by a Royal Commission would 
be eminently serviceable; and that it would 
tend to make those changes which have 
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been introduced by the universities them- 
selves more complete and efficient. It is 
my intention, therefore, not to vote for the 
Motion introduced by the hon. Gentlemen 
the Member for Lancashire, which I hope 
he will not press upon the House; but it is 
certainly our intention to advise the Crown 
to issue a Royal Commission to inquire 
into the state of the two Universities of 
Oxford and Cambridge. I am glad no 
such commission was issued some eight or 
ten years ago, because, seeing the state in 
which the studies at the universities were 
—seeing how inadequate they were to the 
| then state of knowledge, there would have 
been some appearance of hostility in issuing 
a commission of inquiry at that time; but 
at present, if persons are appointed who 
have belonged to those universities, who 
have themselves been educated at them, 
and who maintain regard and reverence 
for those seats of education, and if the in- 
quiries they are directed to make are made 
in a friendly spirit, I own I can see nothing 
but advantage from such inquiries. It is 
therefore my intention to propose such an 
inquiry, and my own belief is that it will 
be of the utmost importance to the educa- 
tion of the people of this country. We 
are told there are 1,600 young men who 
are being educated at Oxford. I ownI 
think that the advantages of an education 
at Oxford might be extended to a much 
greater number. I think the people of 
this country—without entering at all into 
the question of churchmanship and dissent, 
generally have the greatest interest in see- 
ing that those funds are applied to the en- 
couragement of sound learning, and the 
instruction of the youth of this country, at 
the most moderate rate at which that edu- 
cation can be afforded. I believe such 
was, in effect, the intention of the founders 
of the greater part, if not the whole, of 
those colleges. I believe in the times 
when those colleges were founded there 
was the greatest desire among men of 
wealth and property, and among the sove- 
reigns and princes of this realm, to pro- 
mote education in its largest sense, ac- 
cording to the best of the knowledge that 
could be procured in their day. My belief 
is, that if we promote education in its 
largest sense, combining with it religion and 
morality, which these great institutions 
are sure to maintain in this our present 
day, we shall be adding another security to 
the others for the maintenance of our insti- 
tutions; that we shall be teaching a larger 
body of the people to look at the universi. 
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ties as places where their sons may obtain 
the best education that can be given, and 
fitted for the purposes of life to which they 
may be called. Nor am I in the least de- 
terred by the consideration that my hon. 
Friend has put forward, that the univer- 


sities have educated, in the course of late | 


years, and in former years, the most emi- 
nent men in this country. If young men 
of talent were sent to those universities, 
and were given objects of study, no doubt 
those young men of talent would after- 
wards rise in Parliament, and in the coun- 
cils of their Government; but the question 
is, whether you gave them, at that time, 
all the education which you could give 
them during their youth, to enable them 


to fulfil, nobly and magnificently, as it is | 
said by Milton, the offices and duties to | 


which they might be called. I should 
therefore hope, while the House need not 
come to a decision upon the Motion that is 
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question of legal right or principle, a Com. 
mission was not the proper mode of pro. 
ceeding. He was quite satisfied that as 
great improvements had been made, even 
on the admission of the noble Lord, in the 
mode of teaching, and as the circle of 
knowledge to which the students were in. 
troduced had been much extended with. 
out the aid of a Commission, all these im- 
provements would be controlled, thwarted, 
and probably defeated, by the issue of a 
Commission. Everything might be done 
with the universities. If the Crown would 
deal with them in the mode in which they 
had hitherto been treated—in concurrence 
with the leading members of those com- 
munities, by conciliation, and confidence 
in them—they would, without doubt, adopt 
such improvements as might be suggested, 
The noble Lord expressed his joy that the 
Motion for a Commission, on a former oec- 
casion, was defeated. If the noble Lord 


now before it, that the commission which | would postpone his present intention, he 
will be appointed, with the view of aiding would, ten years hence, equally rejoice ; 
and assisting the universities in the noble | but if his intention should be carried into 


object of reform which they have before 
them, would be received by them as a 


| 


effect, he would tell the noble Lord that 
ten years, nay ten months, would not 


token of the interest which the Crown elapse before he would repent of the step 
takes in their welfare, and in the means of he was now taking. Let ths House look 


making them still more useful and still 
more learned than they have ever been 
before. 


Mr. GOULBURN said, although he | 
cordially concurred in the commencement | 


and some other parts of the speech of 
the noble Lord who had just resumed 
his seat, yet the satisfaction he had ex- 
erienced had been more than diminished 
y the concluding announcement which 
he had made to the House of his inten- 
tion to advise the Crown to issue a com- 
mission to inquire into the revenues and 
the system of education pursued at the 
universities. He agreed with the noble 
Lord, that with regard to the present 
Motion, it would have been impossible 
for any man who regarded the honour or 
interest of the universities to give it his 
support. He agreed with the noble Lord, 
that, if the question were one respecting 
the admission of Dissenters to the univer- 
sities, it ought to be decided by Parlia- 
ment, and not by a Commission issued by 
the Crown. He did not, however, agree in 
the propriety of the issue of such a Com- 
mission—he was not prepared to enter into 
a discussion of the legal rights of such a 
Commission, because, if the object in view 
was the benefit of the universities, he was 
quite certain that, independent of any 





at what had been done by the Universi- 
ties in concurrence with the Crown during 
the ten years which had elapsed since 
the former Commission was in agita- 
tion. When Lord Monteagle, then Mr. 
Spring Rice, was Chancellor of the Exche- 
quer, and the noble Lord was his Col- 
league, and when the question arose whe- 
ther Parliament should address the Crown 
for the issue of a Commission, doctrines 
similar to those now advanced by the noble 
Lord were propounded; and it was said, 
that although Parliament could not inter- 
fere, the Crown could and would undertake 
the issue of a Commission upon its own 
authority; but now the noble Lord rejoiced, 
after the lapse of ten years, that that 
step was not taken. Now, what would be 
the necessary effect of a Commission which 
did not carry with it the complete concur- 
rence of the body into whose conduct it 
was intended to inquire? The House was 
aware of the improvements which had 
taken place in consequence of the adoption 
of a totally different course. It was stated 
that there were great objections to the 
mode in which business was transacted in 
the university—that the statutes prescribed 
particular forms of examination, and parti- 
cular branches of study, which had since 
become antiquated, and were not thought 
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adequate to the wants of the community. | taining whether modern history received 


Had there been any difficulty on the part 
of the university which he had the honour 
to represent, in making, with the concur- 
rence of the Crown, wise and necessary 
alterations ? Had they not, in many cases, 
abolished the restrictions which previously 
existed, and left the course of study as open 
as it could possibly be under any arrange- 
ment which could be justly made? He 
would ask the right hon. Gentleman the 
Secretary for the Home Department whe- 
ther the authorities concurring with the 
Crown had not, at a very recent period, 
submitted to his consideration the most 
valuable amendments of the college sta- 
tutes? And now what was the noble 
Lord’s reason for adopting a different 
course of action? The noble Lord ad- 
mitted that the universities had done a 
great deal in the course of the last ten 
ears. That was perfectly indisputable. 
The noble Lord said the professor’s lec- 
tures were open to all, and that those new 
branches of study had been introduced 
which were essential to a good education. 
But, said the noble Lord, under the pre- 
sent system of the universities, the time 








its due proportion of time, he might save 
himself the trouble. But the noble Lord 
said he must have a Commission, because 
he wanted to engraft upon the tutors a 
knowledge of the sciences taught by the 
professors. He (Mr. Goulburn) did not 
deny that, having made one great change 
in the university, by introducing new 
branches of learning, and assigning to 
proficiency in them a new class of honour, 
some changes in the subordinate arrange- 
ments might be necessary. But the au- 
thority that made the great change, was 
surely competent to make the minor one 
contemplated by the noble Lord. They 
had acted not rashly, or without due con- 
sideration of the consequences of the step 
which they had taken. It was not imputed 
to them that they had any design to over- 
throw the object of the noble Lord by any 
underhand hindrance. But the noble Lord 
set up some new theory of statutes which 
no man who had read college statutes 
could entertain—namely, that the colleges 
impose a prohibition upon the election to 
fellowships of men who are competently 
informed upon the new branches of educa- 


allotted to the lectures of the professors of | tion which have been introduced into the 


modern history was so extremely short— | university course. 


Now, he would tell the 


being, as he said, only one hour or two on/ noble Lord that there was not a college 
some one day in the week—that it was to- | in the University of Cambridge whose sta- 


tally impossible that progress could be 
made in the particular science in which he 
was the instructor. Now, he begged the 
noble Lord to recollect, that under the sys- 
tem recently adopted, it was not merely 
the professor of modern history who was 
required to give lectures to pupils in that 
particular branch of study; but that there 
had been imposed upon a variety of other 
professors duties of a corresponding char- 
acter in the sciences which tuey respec- 
tively profess; and if men were to be in- 
structed in the many branches of know- 
ledge contemplated by the noble Lord, 
it was impossible to assign to each that 
full measure of instruction which it was 
the object of the noble Lord that the 
students of modern history in the university 
should receive. But the noble Lord was 
entirely misinformed with respect to his 
facts, for Sir James Stephen was at this 
moment engaged in giving three lectures a 
week on modern history to a numerous au- 
dience, from whom he was receiving that 
tribute of applause to which his talents 
pre-eminently entitled him. If the noble 
Lord thought it necessary to send a 
Commission for the purpose of ascer- 





tutes prescribe the mode of examination by 
which a fellowship was to be obtained. 
The reason given by the noble Lord for 
the appointment of a Commission was, 
therefore, altogether unsatisfactory. But 
would the Commission be of any value ? 
Did the noble Lord suppose that the send- 
ing of five, or six, or seven Commissioners 
down to Cambridge would not arrest the 
progress of improvement on the part of 
those who had hitherto so sincerely dedi- 
cated themselves to the promotion of edu- 
cation? Did the noble Lord suppose the 
Commission could bring before them the 
heads of houses, and tutors, and subject 
them to long and perhaps captious exami- 
nation, without interfering with the pro- 
gress of what was going on—without peril- 
ling the efforts of those who were labour- 
ing in the cause which he wished to sup- 
port—or without casting an imputation 
upon their conduct and motives? He 
trusted that the noble Lord would now, as 
his Government did in 1836, reconsider 
the announcement which he had made. 
This was not the oceasion on which he 
could enter into discussion with the noble 
Lord as to the best mode of education to 
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be pursued in the universities of England. | Lord had referred to the Scotch universi- 
It was a most important subject. This, | ties; the question with respect to them 
however, he would say, that he should be | was entirely and totally distinct, for the 
sorry, by the introduction of new studies, | Crown had a legal power of interferin 
to divert the minds of the young from | with the Scotch universities, which did not 
that pursuit of mathematical studies and | apply to those of England. The principle 
classical literature which he believed to | might be correct that the Crown was justi- 
be the foundation of future eminence ; for | fied in uniting two Scotch colleges for the 
he was convinced, that of all the ad-| purpose of making better provision, by 
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vantages which a man could derive from 
education, that which he obtained from a 
combined knowledge of mathematics and 
classical literature surpassed every other, 
so far as advancement in the world was 
concerned. He was prepared to admit 
the advantage of having extended the 
circle of knowledge to the moral and phy- 
sical sciences, yet he hoped that they 
would not be pursued to such an extent 
as to interfere with the other; and that it 
was no part of the scheme of the noble 
Lord so exclusively to favour those new 
studies as to eradicate the taste and affec- 
tion for the old, on which the fortune of 
the individual educated, his future use- 
fulness, and the prosperity of the coun- 
try, so much depended. He would not 


stop to argue the legality of the issue 
of such a Commission as that contem- | 


diminishing the useless waste of power 
which two institutions, instead of one, was 
there likely to cause ; but, if the noble 
| Lord attempted, upon the same principle, 
to unite two or three of the colleges in the 
English universities, with the view of 
effecting a similar object, he would tell 
the noble Lord that he would act in direct 
| violation of the law, and would call down 
upon himself the deserved hostility of all 
who had any regard for the sacred prin- 
ciples of property, or who viewed the 
rights of founders as entitled to considera- 
tion. He considered the appointment of a 
Commission worse than useless—he be- 
lieved it would be thoroughly mischievous, 
and should take every opportunity in his 
power of giving it his most uncompromising 
opposition. 

Mr. SCULLY regretted that the noble 





plated by the noble Lord. If the object | Lord at the head of the Government had 
which he had in view was deserving of not said one word about Trinity College, 
the attention of the university, the noble | Dublin. If the noble Lord had listened to 
Lord would have no difficulty, without a|the speeches made by the hon. Members 
Commission, in securing the concurrence | for Cork and Carlow, or if he had borne in 
of those with whom he was desirous of act-| mind his own speech in 1846, he (Mr. 
ing; but if he should attempt, by a violent , Scully) thought that he could not have 
exercise of authority, to send down a Com- | come to the conclusion of leaving Trinity 
mission, the legality of which he (Mr. | College, Dublin, out of the Commission. 
Goulburn) considered doubtful, but which |The Roman Catholics of Ireland were a 
some great lawyers considered quite illegal | majority of the people of that country, and 
—he would involve himself and the bodies | they ought to have a share of that which 
whom it was his object to benefit, in a| was intended for the benefit of the people. 
course of contentious hostility which would | He would therefore request the hon. Mem- 


be anything but favourable to the accom- 
plishment of his wishes. He trusted the 
noble Lord would not place these learned 
bodies in the position of coming into col- 
lision with the Crown, but that he would 
rather endeavour, by conciliatory ap- 
proaches towards them—by profiting by 
their experience—to facilitate the continu- 
ance of those improvements which they 
had spontaneously begun, and which would 
be pursued by the heads of the university 
with which he was connected, with every 
disposition to give them effect to the fullest 
extent compatible with the maintenance of 
those duties which belonged to them—the 
advancement of a religious education com- 
bined with sound learning. The noble 


| ber for North Lancashire not to withdraw 
| that part of his Motion which related to 
Ireland. If he did withdraw it, he (Mr. 
Scully) would move that the inquiries of 
the Commission should extend to Trinity 
College, Dublin. 

Mr. HEYWOOD said, that as the pro- 
posal of the noble Lord was an important 
step in advance, he was quite willing on 
his part to withdraw his Motion. He 
agreed with the hon. Member for Tipper- 
ary that it was important that the Com- 
mission should be extended to Dublin, and 
he should be happy to support a Motion to 
that effect. 

Mr. ROUNDELL PALMER said, the 
course which had been taken rendered it 
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very important that more time should be 
given for a full discussion of this question. 
The intention of the Government had not 
been announced till half-past 10 o’clock, 
and the previous course of the debate could 
not have given an idea to those interested 
in the Universities of the proposition which 
the noble Lord was about to make. That 
proposition involved questions not only 
affecting education in the Universities of 
the greatest importance, but also legal 
questions of the greatest importance; and 
on that account he deemed it necessary 
that the debate should not now close. 
With regard to the Commission, he con- 
ceived that it would be an illegal one. 
It appeared to contemplate the very thing 
which King James II. had attempted. 
The resistance offered to that movement 
of King James by the college to which he 
belonged, exhibited their faithfulness to 
their statutes and laws; and he had no 
doubt, if a similar visitation were forced 
on the Universities, contrary to the law 
and their statutes, that it would at this 
day be met with a resistance such as it 
met with then, and on that ground he 
moved that the debate be now adjourned. 

Motion made, and Question put, ‘‘ That 
the debate be now adjourned.” 

Lorp J. RUSSELL expressed a hope 
that, as the hon. and learned Gentleman 
wished for an adjournment, the House 
would not object. He admitted that until 
he rose in the debate, the House had no 
intimation of his intention to propose the 
appointment of a Commission of Inquiry 
in regard to the Universities, and there- 
fore he thought the suggestion of an 
adjournment reasonable; but he believed 
the hon. and learned Gentleman was mis- 
taken in supposing that it was not com- 
petent to the Crown to issue a Commission, 
not to alter the constitution or regulation 
of these Universities, but simply to take 
evidence voluntarily from those who might 
be willing to give it as to the nature of the 
education given, and whether the useful- 
ness of these institutions might not be 
extended, though there might be some 
difficulty in forcing parties to give evidence 
whether they were willing or not; but that 
was not what he proposed. 

Mr. LAW thought the noble Lord was 
confounding two things—the issuing of a 
Commission to inquire into the state of the 
University as such, and an inquiry with 
the view to interfere with the foundation 
of these institutions, and the specific pur- 
poses for which they were established. 
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The adjournment now proposed would give 
the noble Lord the opportunity of consult- 
ing with the law officers of the Crown as 
to how far the powers of the Crown ex- 
tended in this matter ; but it appeared to 
him that the noble Lord would find it a mat- 
ter of considerable difficulty to force such an 
inquiry upon a reluctant university. He 
contended that when the visitor had not 
failed in his duty—and there was a special 
visitor to these colleges—there was no ju- 
risdiction in the Crown to issue a Com- 
mission to inquire, or power to enforce the 
attendance of witnesses, or, when the 
information was obtained, to effect any 
alteration in the foundation. They might 
as well attempt to disturb every charitable 
foundation in England, as to seek to inter- 
fere with these institutions. They could 
not alter the original foundation, or ap- 
propriate the fellowships to any particular 
study other than those to which they were 
now directed, without an Act of Parlia- 
ment; and with regard to a Commission of 
Inquiry under such circumstances, he was 
sure the noble Lord would not go through 
the farce of sending such a body when the 
parties would not have the power to ens 
force the attendance of witnesses, or to 
take any other steps to obtain information, 
or carry out the object for which they were 
appointed. He trusted the noble Lord 
would reconsider the matter, and that if 
he found himself wrong he would have the 
manliness to recede from the intention he 
had expressed that night, and trust to the 
efforts of the University, which had shown 
every desire to adapt its system of edu- 
cation to the altered state of society for 
carrying out its objects. 

The ATTORNEY GENERAL would 
not have desired to trouble the House with 
any observations, had it not been for the 
doubt thrown out by his hon. ‘and learned 
Friend the Member for Plymouth, and 
which seemed to be participated in by the 
hon. and learned Recorder. He (the At- 
torney General) begged the House to un- 
derstand that it was from no doubt enter- 
tained by his noble Friend, or by those 
with whose concurrence he acted with re- 
gard to the legality of the proposed com- 
mission, that he had assented to the ad- 
journment of the debate. He believed 
that it proceeded from a simple misconcep- 
tion of the nature and character of the 
proposed commission, that doubt was en- 
tertained of its legality by any one. If it 
had been an executive commission to en- 
force an inquiry, to insist upon the pro- 
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duction of documents, to compel the exa- 
mination of witnesses, to alter statutes and 
make regulations, he concurred with those 
who thought that it would be illegal, and 
that they could not attempt to assert any 
authority in such a case as the present, 
unless the commission were founded upon 
an Act of Parliament. But the noble 
Lord had not, for a single moment, sug- 
gested a commission of that nature. In 
reference to a remark made by his hon. 
and learned Friend the Member for Ply- 
mouth, that there might be resistance to 
the production of evidence, his noble Friend 
had merely said that, in that case, the 
commission could not insist upon the in- 
formation requested. If any hon. Member 
really had a doubt of the legality of a com- 
mission of the kind proposed, he would re- 
mind him of the precedents recently adopt- 
ed by former Governments. What was 
the difference, for instance, between a 


commission such as was now proposed for 
the purpose of examining willing witnesses, 
and documents willingly produced, and 
that commission issued by the right hon. 
Gentleman the Member for Tamworth, to 
inquire into the constitution of the deans 
and chapters of England ? 


There was 
also the case of the commission which in- 
quired into the municipal corporations of 
England and Wales. In each of these 
cases the object of the commission was, not 
to make regulations or enforce opinions, 
but to collect information from parties 
willing to afford it, with the view of in- 
ducing the Legislature to found upon that 
information, if necessary, a future Act of 
Parliament. Upon the information so col- 
lected on both these subjects, the Legisla- 
ture were ultimately enabled to found va- 
luable measures, and it was with the same 
view—namely, to facilitate the improve- 
ments which were in progress in the uni- 
versities—that the noble Lord had sug- 
gested the proposed commission. 

Mr. BEST said, he had ever considered 
the universities as the primary schools of 
the Church of England; and in spite of 
hon. Gentlemen who sat on the opposite 
side, and who belonged to all sects, creeds, 
and denominations, would support those 
universities through thick and thin on 
which depended the essential principles of 
the Church of England. He hoped that 
no Member on his side would ever sanction 
anything which would do away with that 
right which had so long existed, that the 
universities should have free rule and re- 
gulation within their proper precincts. He 
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should, therefore, oppose the Motion of the 
hon. Member for North Lancashire. 

Mr. HENLEY thought that the news 
of this commission being issued would not 
be very consolatory to those on whose be- 
half it was said to be about to be issued, 
It would be a perfectly voluntary act to 
give any information, as it was not to be 
an executive commission ; but they were 
told immediately afterwards, that it was to 
be like the commission which sat on the 
municipal corporations and the deans and 
chapters. Was it meant to follow up this 
commission in the same way? because if 
it were, he should think those learned 
bodies would be very careful as to what 
information they might give. With many 
bland and civil words, Ministers, as in the 
former cases, would try to send their vie- 
tims to the right about, after they had got 
all the information they could from them. 
The hon. and learned Attorney General 
had most distinctly alluded to the course 
taken in those two instances; therefore 
he (Mr. Henley) thought it would be well 
that all parties should know the object and 
intention of this commission so announced. 
It was very well in the noble Lord to say 
that he would separate from this question 
that of admitting Dissenters into the uni- 
versities; but he believed this would not 
help him in the accomplishment of his ob- 
ject. With the small end of the wedge 
once inserted, it was easy to predict what 
would be the next move. 

CotoyeL SIBTHORP tendered his most 
cordial thanks to the hon. and learned 
Member for Kidderminster for the manly 
course which he had stood forward to take 
in that House on this the first occasion 
when he had had the pleasure of hearing 
the hon. and learned Member. As often 
as the hon. and learned Member protested 
against the arbitrary acts of corrupt Min- 
isters, so often, he hoped, it would be his 
good fortune to accompany the hon. and 
learned Member. ‘The noble Lord had 
adopted, on the present occasion, as usual, 
an evasive mode of proceeding. He was 
now going to issue a commision, paid or 
not, he (Colonel Sibthorp) did not care; 
but he knew that it was a commission 
which boded evil, and could by no possi- 
bility be productive of good to those uni- 
versities in which the noble Lord professed 
to take so deep an interest. It was, as he 
had said on a former occasion, a shuffle— 
another base Ministerial trick. He hoped 
the House would divide, and compel the 
abandonment of the transparent dodge. If 
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the noble Lord had not placed himself in a 
sition to court the good graces of what 
was called the Peelite section, he would not 
now be enabled to aim at that dominion 
over the House he was trying to exercise. 
For himself, he was unchanged and un- 
changeable in his political course. If those 
who had changed, and had truckled to the 
other side, had taken a different and a 
straightforward course — such a course as 
the hon. and learned Member for Kidder- 
minster adopted—they would not now have 
afforded the noble Lord this opportunity of 
creating another dirty commission. 

Mr. SCULLY inquired whether the 
commission was to extend to Trinity Col- 
lege, Dublin ? 

Lorp J. RUSSELL was understood to 
say, that he doubted whether it would be 
convenient to include that University. 

Motion made, and Question put, ‘* That 
the debate be now adjourned.” 

The House divided :— Ayes 273; Noes 
31: Majority 242. 

Debate adjourned till Wednesday, Ist 
May. 


DEFALCATIONS OF SIR T. TURTON. 


Mr. ROEBUCK moved for a Select 
Committee, to inquire into the defalcations 
occurring during the registrarship of Sir 
T. Turton, Registrar of the Supreme 
Court of Judicature at Bengal. Sir T. 
Turton had been appointed under the 39th 
George III., and by the powers of that 
Act the property of all persons dying in- 
testate in that presidency was, of neces- 
sity, placed in his hands. Having so ob- 
tained the property in question, it became 
lost, and the unfortunate sufferers now 
came and asked the House of Commons to 
determine what ought to be done with 
them. There could not be two opinions, 
that, so far as the sufferers were con- 
cerned, they had a clear claim upon some- 
body to have their property restored. He, 
therefore, asked for a Committee to in- 
quire where the laches were with respect 
to these transactions, and to remedy the 
mischief. He abstained from offering any 
opinion on the subject, and he had only to 
hope that his request would not be refused, 
inasmuch as it was an appeal to the justice 
of the House, 

Sir J. C. HOBHOUSE thought it im- 
possible for the House of Commons to re- 
fuse the inquiry now sought for. A 
similar unfortunate case had occurred in 
the 


the year 1828; and in 1830, 
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House of Commons, almost without any 
discussion, appointed a Committee to in- 
quire into the circumstances that had pro- 
duced the defaleations which had occurred 
in the presidency of Madras. The hon. 
and learned Member for Sheffield had very 
properly refrained from offering any opin- 
ions upon the present case, and, therefore, 
it was a perfectly legitimate subject for a 
Committee to ascertain the extent of the 
evil, and to remedy it. At present he 
would not enter into the merits of the 
case; but the time might come, after the 
Committee had deliberated and returned 
their report, when he should feel it his 
duty to express his opinion in reference to 
the case. At present he did not feel him- 
self called upon to do more than acquiesce 
—and, he would say, very cordially ac- 
quiesce—in the request of the hon. and 
learned Member. 

Sir J. W. HOGG said, he entirely ac- 
quiesced in all the observations of the hon. 
and learned Gentleman who had moved for 
the Committee. It was a fit and proper 
subject for a Committee, and there could 
be but one opinion on the merits of the 
case. 

Motion agreed to. 


WOOD USED IN SHIPBUILDING BILL. 

Order for Committee read. 

Mr. HUTT moved that the Committee 
be postponed to this day fortnight. He 
wished to know what course the right hon. 
Gentleman the Chancellor of the Exche- 
quer intended to take with respect to the 
Bill? 

The CHANCELLOR or tue EXCHE- 
QUER said, that he had been in commu- 
nication with the hon. Member himself, and 
had also taken every means of obtaining 
information on the mode suggested by the 
hon. Member, and the result of his in- 
quiries had been to convince him that it 
was perfectly impossible to obtain any ade- 
quate security against fraud, in allowing a 
system of drawbacks with respect to wood 
required for shipbuilding purposes. He 
fully admitted that the timber duties were 
at present in an unsatisfactory state, and 
that strong reasons existed in favour of an 
alteration. There were insuperable diffi- 
culties, however, in the way of drawbacks, 
and he should therefore feel it his duty to 
oppose the Bill whenever it might be 
brought forward. 

Viscount JOCELYN expressed himself 
desirous of seeing the subject finally dis- 
posed of, as in the present unsettled state 
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of affairs many persons were subjected to | House, as an individual Member, for taking 
He regretted that | 


' 
| 


great inconvenience. 
upon a former occasion, when he felt it his 
duty to ask a question of the right hon. 
the Chancellor of the Exchequer, that 
right hon. Baronet should have answered 
him in a manner which showed that he had 
allowed his temper to get the better of his 
good judgment. 

The CHANCELLOR or tue EXCHE- 
QUER said, that he was not aware of hav- 
ing, on any occasion, answered the noble 
Lord with any want of courtesy. 
he had stated in reply to the question was, 


that the more convenient time for putting | 


his question would be when the present 
Bill was brought before the House. 

Sir G. R. PECHELL expressed his 
great regret at the decision to which the 
right hon. the Chancellor of the Exche- 
quer had come. 

Mr. HUDSON was also concerned to 
hear the decision of the right hon. Gentle- 
man, as he was sure it would be heard 
with concern by his constituents. He 
hoped, however, that the question would 


be settled at once, as many persons were | 


prevented from entering into engagements 
so long as the question remained in sus- 
pense. 

Mr. MITCHELL said, he proposed to 
postpone the Committee for a fortnight, in 
order that he might have time to produce 
further evidence, that he might, if possible, 
change the right hon. Gentleman’s deci- 
sion, which he, in common with other Gen- 
tlemen, deeply regretted. 

House resumed. 

Committee report progress; to sit again 
on Tuesday, 7th May. 

The House adjourned at half after 
Twelve o’clock. 
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HOUSE OF COMMONS, 
Wednesday, April 24, 1850. 


Mrinures.] Pusric Brris,—2° Vestries and Vestry 
Clerks. 


JUVENILE OFFENDERS’ BILL. 


Order for Second Reading read. 

Motion made, and Question proposed, 
‘‘ That the Bill be now read a Second 
Time.” 

Mr. M. MILNES, in rising to move 
the second reading of the Juvenile Of- 
fenders’ Bill, begged to apologise to the 


What. 


up so important a subject. His connection 
with the Philanthropic Society had in. 
duced him to devote much attention to the 
dreadful state of the juvenile criminal po- 
pulation, the heavy cost and expense they 
entailed upon the country, while the means 
used for their reformation had proved in. 
‘efficient. In 1847 a Committee of the 
House of Lords sat upon this subject, 
composed of the Lord Chancellor, Lord 
Brougham, Lord Denman, Lord Campbell, 
and other high legal authorities, together 
with the Duke of Richmond, the Earl of 
Chichester, and the Marquess of Lans- 
downe. That Committee reported during 
| the same year; and, when he brought for- 
ward a Bill founded specially upon that 
report, he felt that such an authority 
| entitled him to claim some attention from 
‘the House. [The hon. Member quoted 
| several extracts from the report and the 
evidence taken before the Lords’ Com- 
mittee, in order to show that the principles 
embodied in his Bill had received the 
sanction of that Committee.] Two of the 
objects he proposed to attain were—first, 
| an increased liability to be thrown upon the 
parents of these juvenile offenders ; and, 
secondly, the establishment of a reformatory 
asylum. In 1847 the subject was repeat- 
edly urged upon the attention of the Govern- 
| ment; and about that time the magistrates 
, and town council of Liverpool addressed the 
| Government and presented petitions to both 
| Houses of Parliament representing the 
fearful condition of juvenile crime, the 
enormous expenses it entailed upon the 
local rates, and intreating the Government 
to interfere and establish some more ef- 
ficient and economical arrangement. Since 
that time he believed that frequent appli- 
cations of the same kind had been made 
to the same quarter. Still, nothing had 
been done, and matters had come to this 
pass, that a memorial had only yesterday 
been presented to the right hon. Baronet 
at the head of the Home Office, signed by 
the chaplains of the principal jails in the 
country, imploring Government no longer 
to neglect the recommendation of the 
Lords’ Committee of 1847, to deal with 
juvenile crime, at least on first convictions, 
by means of reformatory asylums, on the 
principle of Parkhurst Prison, rather than 
by ordinary imprisonment. The memo- 
rialists stated, using the words of Baron 
Alderson— 


“That such a judicious plan of reform for 
juvenile offenders would be the most economical 
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as well as the most merciful arrangement which | 


could be made; that the expenses now incurred 
by their repeated recommitals and trials greatly 
exceeded the probable cost of an attempt at an 
effectual reformation ; and that to cure this class 
of offenders would be to cut off one of the most 
prolific sources of adult crime.” 

That was the opinion of gaol chaplains, to 
the number of fifty, who had signed that 
memorial ; and they were probably the 
persons best competent to form an opinion 
upon, and to deal with, the question. For- 
tified as he was by the report of the Lords’ 
Committee, by the authority of the memo- 
rial from which he had just quoted, and 
by many other corroborative allegations 
which had been made to the Home Office 
from other quarters, he felt justified in 
appealing to the House to consider this as 
a most important subject. English law 
had been distinguished above that of other 
nations for severity towards the offences of 
children. By the civil or old Roman law, 
prevailing on the Continent, no child was 
punished for any offence up to the age of 
ten years and a half; and between that 
age and fourteen they were punishable only 
as a parent might chastise them, and in a 
less degree than adults. In England the 
law had never laid down a distinct rule as 


to the age under which a child could be 
convicted, except, as he had been informed, 
that no legal conviction could be had of an 


offender under seven or eight years. But 
how little that rule, if it existed, had been 
adhered to in practice, might be inferred 
from the fact that Lieutenant Tracy, the 
governor of Westminster Bridewell, had 
had under his charge one boy not much 
over five years old, and ten more under 
eight years. Cases had even occurred in 
which mere children had been put to death 
under circumstances of great cruelty. The 
gravity of the question rested principally 
upon the enormous number of these ju- 
venile offenders. He had a return of the 
number of them at present in prison; and 
in the report of the Inspectors of Prisons, 
just laid on the table, the House would 
find ample details relating to juvenile 
crime. If the energy of the Government 
as to this question had been equal to the 
accuracy of their own inspectors, their 
attention would have been given to it long 
ago. He found by the returns that, in 
1848, the number of these juvenile offend- 
ers sent to trial was 3,276, while the 
number of those summarily convicted was 
10,747, making a total of 14,023 children 
brought under the operation of the law. 
The total number of adults imprisoned at 
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that time was 152,253. In 1848 the num- 
ber of summary convictions of offenders 
under twelve years of age was 1,389 ; be- 
tween twelve and fourteen years, 627; and 
between fourteen and seventeen years, 
6,710. And how many did the House 
suppose had been recommjtted? If there had 
been good reason to belifre that those pun- 
ishments of which he had just read the 
numbers had been effectual, he should have 
found no more fault with this than any 
other part of the law. But what were the 
facts? He found that the recommittals 
were in several cases above one-third of 
the whole punishments, and he would read 
the numbers of them to the House. Of the 
recommittals in 1848 there had been— 
once, 2,080; twice, 954; thrice, 448; four 
times and oftener, 675; making a total of 
recommittals of juvenile offenders of 4,076. 
He would trouble the House with one spe- 
cial case by way of illustration. At the 
Middlesex April sessions—taking a large 
average of years, from 1838 to 1848—the 
recommittals numbered thus:—In 1838 
the number was, 219 out of 586 cases; and 
in 1848-9 the recommittals were 400 out 
of 1,038 cases. The total of the inter- 
vening years was 3,504 out of 9,165, or 
about one-third. Mr. Clay, chaplain to 
the House of Correction at Preston, and 
Mr. Rushton, the able stipendiary magis- 
trate of Liverpool, had given very important 
evidence on this subject. Mr. Rushton 
said, the proportion of recommittals in 
Liverpool was, of adults, 36; and of juve- 
niles, 66 per cent. The average was 50 
percent, whilst 283 per cent had been im- 
prisoned four times. The testimony of the 
able Commissioner of the Morning Chron- 
icle was confirmatory exactly of these re- 
sults, though from very different authori- 
ties. A large meeting of thieves by pro- 
fession was held, at which that gentleman 
was present; and he stated that out of the 
number present two had been imprisoned 
18 times; five, 20 times; six, 24 times; 
one, 25 times; and that one, who was only 
19 years of ago, had been imprisoned no 
fewer than 29 times. And on examining 
some of those parties, the Commissioner of 
the Morning Chronicle found one, a 
young mendicant, about 13, who could not 
tell how often he had been in prison, but 
he thought it might be about a dozen 
times. The House would thus see the 
circumstances in which this class of beings 
were placed, and that the wonder was, not 
that they were in prison, but that they 
were ever out of it. Mr, Rushton mention. 
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who had been twenty-four times in custody, 
and five times discharged, twice imprison- 
ed for fourteen days, once for one month, 
once for two months, six times for three 
months, and tried and convicted, and sen- 
tenced to four mogths’ imprisonment, and 
to be twice whippe 
sider for a moment what the penal educa- 
tion of that child cost the borough of Liver- 
pool, and say whether, from the low mo- 
tive of economy, it would not be wise to 
improve the system. A little consider- 
ation, he thought, would bring the House 
to the conclusion that these results were 
the natural consequence of the way in 
which young criminals were treated in this | 
country. [The hon. Gentleman read the | 
history of two children who had been | 
driven from home by the cruelty of their 
parents, who forbade them to return unless 
they committed theft for their support. ] | 
In many instances, the parents actually 
told the child to steal property which they 

pointed out, and refused to give it food | 
until the theft had been effected. In all 
such cases there was a perversion of the 
natural affections of the most frightful na- 
ture, for all the impulses which should be 
for the good of the child thus became im- 
pulses for evil. The child was stimulated 
tocrime. How, under such circumstances, 


children could be treated as absolute crimi- | 


nals, and as enemies to society, he could | 
not understand; for crime with them be- 
came a sort of enforced profession, whilst 
the chances of conviction were exactly | 
those of a soldier receiving a wound, 
or of a medical man catching infection. 


This, indeed, was shown in the perverted | 


adaptation of the words which these un- 


fortunate beings used among themselves | 


and in their habitations; for they called 
the receiving-house a * school,’’ and de- 
signated theft by the name of ‘ work.” 
Now, he contended that the older prisons 
such as Newgate, were totally incapable of 
promoting the reformation of juvenile of- 
fenders, whilst those established upon the 
new system provided such comparative 
comforts, that in many cases the prison 
became a real home to the criminal. 
This, indeed, had already become a 
great question with regard to adults ; 
but it was of infinitely more consequence 
in relation to juveniles. Prison disci- 
pline had arrived at that stage that the 
polluted must be parted from those under 
reformatory discipline, or else children 
would be taken there again and again, 
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thus exhausting local resources. It might 
be said, ‘‘W hy not adapt separate con- 
finement, the cellular system, to juveniles, 
_and instruct them just as they are at Read- 
ing under the Rev. Mr. Field?” He had 
‘no doubt the cellular system would to some 
| extent be beneficial, for Mr. Clay had 
shown that since its introduction at Pres- 
ton, out of 110 persons committed in two 
years and a half, only three had returned; 
|but other considerations must also be 
jtaken into view. It was a system at- 
| tended with great expense, and, with all 
| respeet for the authority of Mr. Field, 
ihe thought it objectionable as applied to 
children. It might be an effective pun- 
ishment for a very short time ; but the 
|notion of shutting up a child for twelve 
months in a separate cell could ply 
| be justified in the case of very active in- 
| telligence, and of spiritual instruction of 
the kind given in Reading gaol. He 
| wished to “speak with respect of prison 
|chaplains; but he must say that he should 
not desire to trust the greater part of them 
with the cellular confinement of children 
for the space of time required to make it 
effective. Then, it was said that schools 


| in the prisons were very effective; but he, 


on the contrary, had found thern generally 
ineffective. The notion of a school in a 
| prison, accompanied by prison discipline, 
destroyed all the energy and elasticity of 
mind which was the very foundation of 
|education; and he had the authority of 
| Mr. Shepherd, the governor of Wakefield 
| House of Correction, for stating that the 
| combination of school and prison discipline 
| was extremely difficult, whilst the con- 
tinued and forced silence so restrained the 
mind as to make instruction ineffectual. 
Ile would now make a few observations 
upon the Bill he had the honour of bring- 
ing under the consideration of the House. 
It was a Bill for the correction and refor- 


, mation of juvenile offenders, and the pre- 


vention of juvenile offences. In the first 
clause he proposed that no male child above 
fourteen years of age (altered from sixteen) 
should receive cor poral punishment, and 
that summary jurisdiction should rest with 
two magistrates, instead of one only as 
originally proposed. If the child was a 
female, she was to be reprimanded and 
discharged; if a male, the punishment 
would be inflicted in the most convenient 
police-station, lock-up, or prison, and then 
the offender would be discharged, so as to 
avoid the taking of them to prison in a 
formal manner. In Edinburgh this power 
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had been found to operate well. During 
the last three years the magistrates there 
had had the power of whipping instead of 
sending to prison for simple larceny; and 
juvenile crime had decreased in conse- 
quence. But he did not regard this first 
clause as in any degree involving the prin- 
ciple of the Bill, and he should be happy 
to receive any suggestions upon it; for all 
he wished was, that, for the first pilferage, 
the child of the poor man should, as in 
other cases, receive a child’s punishment 
—above all, that it should not be sent to 
prison. The second clause of the Bill re- 
lated to the responsibility of parents, and 
enabled magistrates, if they thought fit, to 
summon the parents of any child who, by 
neglect, ill-treatment, evil example, or di- 
rect instigation, had led such child into 
the commission of any offence. Such pa- 
rent was to be deemed guilty of a mis- 
demeanor, a fine of not less than 5s. nor 
more than 51. inflicted, and sureties might 
be required for the better behaviour of the 
child for the next twelve months. This, 
he was aware, might be considered an in- 
novation upon the existing law, but it had 
been suggested by high legal authority 
who had well considered the subject. Mr. 
M. D. Hill, the Recorder of Birming- 
ham, had given conclusive evidence in its 
favour. Mr. Bullock, Judge of the She- 
riff’s Court ; Mr. Russell, Prison Inspector; 
Mr. Rushton, the Liverpool magistrate, in 
their evidence before the Lords’ Commit- 
tee; and Lieutenant Tracy, governor of 
one of the largest houses of correetion, in 
a letter to himself, expressed their opinion 
that the proposed alterations would have 
the most salutary operation. In Scotland, 
by Sir William Rae’s Act, the magistrate 
had the power of inflicting sixty days’ im- 
prisonment, and taking recognisances from 
the parents for the good behaviour of their 
children, which was found to be attended 
with the best effects. By increasing the 
responsibility of the parents, and their 
sense of parental obligation, he believed 
they would be conferring a great benefit 
on the country. There was another pro- 
vision of the Bill which was merely permis- 
sive, empowering magistrates to establish 
industrial schools for juvenile offenders 
after the second conviction. Many magis- 
trates had declared their conviction that 
such establishments would both be followed 
by the most beneficial effects in the refor- 
mation of offenders, and lead to a large 
saving in the county expenses. The first 
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‘institution of this kind in England was 
founded in 1708, and there were now 
several in operation, both in this country 
and in France, Belgium, and Holland, 
especially the celebrated one of Mettraye, 
In proof of the benefits that might be ex- 
pected from legislating in this direction, 
he might refer to the suecess which had 
attended the efforts of the Philanthropic 
| Society, under the able management of 
| Mr. Turner, the chaplain, and the officers 
|of the institution, as well as of a similar 
|institution at Stretton, near Warwick. 
'Mr. Rushton and other witnesses be- 
fore the Lords’ Committee expressed the 
highest opinion in favour of houses of re- 
\fuge. It was said that these houses of 
‘refuge which he proposed, by placing a 
| juvenile offender in a better condition than 
| the child of a poor man who had not broken 
the law, would offer a certain premium 
upon the commission of crime, and that 
it would offer a temptation to a parent to 
drive his children into the refuge, in order 
to relieve himself of the burden of taeir 
maintenance. He thought that this ob- 
jection would hardly be made if hon. Gen- 
tlemen would consider that, under the pre- 
sent system, parents had only to encourage 


their children to commit crime and get 
them sent to prison in order to relieve 
themselves of the responsibility of their 


maintenance. He knew he might be told 
that there were some parents who, while 
they might not contemplate making their 
children criminals, in order to get them 
‘sent to gaol, would not scruple to do so to 
get them put into the refuge; but he be- 
lieved that such cases would really be so 
exceptional that they were not worth con- 
| sideration. As a practical evidence of the 
value of such a system, he might refer to 
an analogous system, namely, an educa- 
tional reform establishment which had been 
for some time in operation in Aberdeen, 
under the auspices of Sheriff Watson, for 
taking in juvenile vagrants as well as chil- 
dren left fatherless or unprotected on the 
| streets. Mr. Watson had assured him, in 
answer to his inquiries, that he had never 
heard it objected that this institution of- 
fered any encouragement either to crime 
or vagrancy; and the last report of the 
prison inspector for Scotland stated a very 
large diminution of crime and vagrancy in 
the town of Aberdeen, which was attri- 
buted to the establishment of this indus- 
, trial school. He (Mr. Milnes) had pro- 
| vided that no child should be sent to an 
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industrial school who had not previously | entrance to the church of St. Michael, in 
undergone a term of penal confinement, Rome— 

with or without corporal punishment. He | « Perditis adolescentibus corrigendis 
confessed he should have been glad to avoid | Instituendisque, 

the stigma of the prison at all previous to | Ut qui inertes oberant ae 
sending children to the refuge; but, after | Instructi Reipublicee serviant. 
consulting police magistrates and other Would that he could add the words “ Vie. 
persons of weight on the matter, he had toria Regina !”’ 

somewhat unwillingly consented to the pro- | Sir G. GREY said, he could assure his 
vision. The Bill, therefore, made no in-| hon. Friend that he was not at all disposed 
fringement upon the penal character of the to disregard the subject that his hon, 
present law; he only added to the present | Friend brought before the House. He was 
law provisions of a reformatory character, sure also that the House was not indis- 
the adoption of which he believed to be the | posed to take into consideration any prac- 
only way to save us from the frightful con- | tical measure that would be brought for- 
sequences which would otherwise inevitably , ward on the subject; but the question to 
ensue. He proposed to give power to the , be considered was, whether this Bill was of 
governors of these industrial schools to de- a practical character. His hon. Friend 
tain prisoners after the expiry of their term | had appealed to him as if he apprehended 
of sentence, which he believed would be | that the Government might think the Bill 
very useful. In this respect we might! wholly impracticable, and he would endea- 
take a good lesson from the French law. vour to explain to the House whether it 
The cost of maintaining the children was was soor not. The Bill consisted of four 
to be thrown on the parishes, with power | very distinct parts. The first part gave a 
to recover from the parents where practi- | very wide extension of the summary juris- 
eable. Under the present system, the cost | diction now possessed by magistrates with 
to the county of recommittals of juvenile regard to juvenile offenders under the age 
offenders was enormous. Mr. Poynder cal- of sixteen years. It also gave the power 
culated that in this city alone, there were | to a single magistrate, but he. understood 
not less than 500 criminal boys, who had , his hon. Friend to have stated that he was 
cost the country 100/. each; whence it) willing in Committee to limit this sum- 
might be judged how enormous was the mary power to two magistrates, and to 
cost for the whole country. Taking the cases of offenders under fourteen years of 
number and cost of juvenile offenders in age. The second part of the Bill related 
the city gaol of Bath, as the basis of the to the criminal responsibility of parents, 
calculation, the annual cost for the last six that responsibility to be enforced by one 
years might be set down at 545,0007. He magistrate, though he supposed that here 
would also urge upon the House that it also his hon. Friend would limit the power 
became a Christian duty on their part, to | totwo magistrates sitting together. There 
take care of the religious and moral edu- | was also a provision which was not a new 
eation of these unfortunate children. Let one, except in rendering it the subject 
him remind them that this was not to be | of summary jurisdiction, namely, the cri- 
regarded as a county magistrate’s case, as minal responsibility of all adults, including 
the number of juvenile offenders committed parents who directly incite children to crime. 
by them was comparatively trifling; and The other parts of the Bill related to the 
with regard to offences against the game treatment of juvenile offenders committed 
laws, of which so much was said, it ap- for the first time, and to the establishment 
peared that the whole number of juvenile of industrial schools, and the treatment of 
offenders committed under the game laws, more confirmed offenders. With regard to 
did not exceed 213. It was purely a ques- the first part of the Bill, it superseded the 
tion of police, and they could not overlook Act of the hon. Member for Droitwich, 
the fact that the number of juvenile offen- while this Bill altogether omitted the de- 
ders was gradually increasing. In 1847 tails which the other Act contained. There 
the total number of this class of offen-| was no provision for compelling the atten- 
ders imprisoned was 11,195, while in dance of the parties charged, or of wit- 
1848 it was 11,763. In conclusion, nesses, and no form of conviction, or provi- 
he might say that the character of the sion for the costs of the proceedings. His 
Bill might be described by the inscrip- hon. Friend seemed to attach great impor- 
tion placed by Clement XI. over the tance to the provision which enabled magis- 
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trates to abstain from committing for the 
first offence; but this power was already 
ossessed by them under the Juvenile Of- 
fenders Act, and was constantly exercised. 
The second clause gave the magistrates 
yery extensive jurisdiction over adults. A 
magistrate might convict summarily the 
father or mother, even of an illegitimate 
child, for any offence committed by the child 
against the law, the neglect or bad example 
of the parent being construed into a mis- 
demeanor. The third clause provided that 
any adult person, including the parent, who 
should induce a child under sixteen to 
commit an offence against the law, should 
be liable to the summary jurisdiction of 
two magistrates. Now he must object 
altogether to giving any two magistrates 
in all cases this power. A parent might, 
for instance, induce a child under sixteen 
to commit a murder, and the law made 
such an offence capital, whereas the pre- 
sent Bill would make the penalty a fine 
not less than 5s. or not exceeding 5l., 
or imprisonment till the fine was paid. 
The offender might thus escape with a 
fine or short imprisonment, unless his 
hon. Friend proposed that the party 
should be tried a second time on the 
capital charge, after being once convicted 
and punished for the offence. The 13th, 
14th, 19th, and 22nd clauses, also gave 
greatly increased summary powers to the 
magistrates. On a second conviction, 
which might be for vagrancy, for instance, 
the juvenile offender might be sentenced 
to ten weeks’ separate confinement, with 
corporal punishment, and be afterwards 
committed to an industrial school for a 
period of not less than one year, or not 
more than three years. After two years 
in the school, the visiting magistrates, not 
the committing magistrates, were to have 
power of giving up the offenders to their 
parents or relations, or sending them into 
the Army or Navy, or binding them to any 
trade in any part of Her Majesty’s domin- 
ions. Now, it was altogether impossible 
that such a summary power could be exer- 
cised. [Mr. M. Muves said, that the 
French code had it.] Whatever might be 
done in France, he was convinced that 
such a power could not be exercised in this 
country, and his belief was that it would 
be wholly impracticable thus to force per- 
sons into the Army or Navy. For a third 
offence, the juvenile offender might be 
committed to prison for seven years. The 
object of that provision was clearly that 
the boys might be sent to Parkhurst, 
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but there was nothing in the Park- 
hurst Act which prevented boys under 
sentence of imprisonment from being 
sent there, though it was thought ad- 
visable practically to confine the admission 
to that prison to those under sentence of 
transportation. He objected altogether to 
giving a magistrate power to sentence a 
prisoner summarily for a third offence, 
which might be vagrancy for instance, to 
a punishment tantamount to transporta- 
tion for seven years. With regard to 
the establishment of industrial schools, 
he was perfectly willing to admit, with 
his hon. Friend, that the principle was 
to a certain extent good; but what they 
had to consider was, not so much ab- 
stract principles as their practical applica- 
tion. He could not understand, if the 
principle was to be adopted, why it was to 
be limited to country industrial schools, as 
the far greater number of juvenile offen- 
ders were to be found in cities and bo- 
roughs. By this Bill, however, the schools 
were to be confined to counties, and the 
whole expense of them was to be thrown 
on the county rates. He doubted very 


much the expediency of establishing schools 
at the public expense, which would hold 


out great advantages to criminal children 
and their parents. He thought such schools 
would be much more useful if supported 
by private charities, such as the Philan- 
thropic Institution, which acted on this 
principle, but without any ostentation. 
The Government sent juvenile offenders 
to it, on paying the expenses for which 
they would be chargeable if the prison- 
ers had remained in gaol. But indepen- 
dent of that consideration, they had al- 
ready a power, under the District Prisons 
Act, to establish these institutions if they 
thought proper. He received only that 
morning a pamphlet from Mr. W. Glad- 
stone, the treasurer of the Philanthropic 
Institution, containing a translation of a 
report presented to the National Assembly 
of France. Mr. Gladstone differed to 
some extent from his views, but he con- 
curred with him on this point to which he 
had last referred. Mr. Gladstone thought 
there should be two classes of these schools, 
one reformatory, and the other for the 
punishment of the wilfully criminal and 
vicious. The latter might be regarded as 
ordinary prisons, while with regard to the 
former, that gentleman thought they should 
be mainly founded by individual benevo- 
lence. With regard to the fourth object of 
the Bill, the pecuniary liability of parents, 
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he had also to admit that the principle 
was an admirable one if it could be earried 
into practical effect. If they could find a 
parent who had stimulated a child to crime, 
and who could afford to pay a pecuniary 
penalty, it was right to compel the pay- 
ment, but under this Bill there would be 
the difficulty of finding who the parent 
was, and to what parish he was liable, and 
this, he believed, would lead to endless liti- 
gation and costs. The cost of each inmate 
in the Philanthropic Institution was 151; 
but it was now proposed that an agricultu- 
ral labourer, for instance, should be liable 
to 16/. a year for the maintenance of his 
child in prison or in an industrial school, for 
which his goods were to be sold, and the 
rest of his family left to starve, the magis- 
trate by whom the order would be made on 
the parish being entirely ignorant in many 
eases of the real circumstances of the fa- 
mily. He believed that in this as in other 
instances, the machinery of the Bill was 


perfectly impracticable, and would in many 
cases lead to great injustice and hardship. 
In addition to this, it should not be for- 
gotten that there was at this moment a 
Committee sitting upstairs on prison disci- 
pline, of which his hon. Friend was him- 


self a member, and he thought it would be 
wise to wait for the report of that Com- 
mittee before proceeding to legislate on the 
subject. 

Sm G. STRICKLAND said, after the 
speech which they had just heard from the 
right hon. Baronet, it was unnecessary for 
him to occupy the House at any length. 
The hon. Gentleman the Member for Pon- 
tefract had presented a frightful picture of 
juvenile depravity, but this Bill would not 
remedy that state. One of the objects 
which the hon. Gentleman professed to 
have in view, was, to do away with the ex- 
pense of imprisonment; and yet the Bill 
proposed to give the magistrates the power 
of imprisoning summarily for seven years. 
The hon. Member was said to be a great 
poet, and certainly this Bill contained a 
great of imagination, but it had neither 
rhyme nor reason. He was surprised to 
see the name of an hon, and learned Gen- 
tleman the Member for Neweastle-on-T yne 
at the back of a Bill which proposed to 
abolish trial by jury in two-thirds of all 
the eases of larceny that were tried in the 
country. Had the hon. and learned Gen- 
tleman read any of the great law writers 
of the country, who one and all maintained 
that trial by jury was one of the dearest 
rights of Englishmen? Had he studied 
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the writings of the law reformers of our 
own days—the writings of Sir Samuel 
Romilly, of Lord Brougham, or of a still 
higher authority—the most learned and 
constitutional Minister that this country 
had ever possessed, the noble Lord at the 
head of the Government ? who said, that 
to trial by jury the people owed whatever 
share they possessed in the government of 
the country; that to trial by jury the Go- 
vernment mainly owed the attachment of 
the people to the laws—a consideration 
which ought to make legislators cautious 
how they took away the right of trial by 
jury, by new, trifling and vexatious enact- 
ments. This was a new, trifling, and 
vexatious enactment, for it went to em- 
power two magistrates to try prisoners in 
their own back parlour, or it might be the 
servants’ hall, in the midst of their own 
drunken servants, and there to sentence 
prisoners to be privately whipped. Nay, 
the Bill did not stop there, for it proposed 
that the parents should be punished as 
well as the children—in fact, the proposi- 
tion was that the child should first be 
flogged, and then that the parent should 
be punished. He did not think that either 
the House or the country would have this 
legislation, and therefore he would move 
that the Bill be read a second time that 
day six months.” 

Amendment proposed, to leave out the 
word ‘‘now,’’ and at the end of the Question 
to add the words ‘‘ upon this day six months.” 

Mr. S. CRAWFORD seconded the 
Amendment. 

Mr. M. MILNES explained, that he 
was desirous to adapt this measure to the 
Summary Jurisdiction Bill, in conformity 
with such decisions as the House might 
come to upon that measure. 

Mr. SIMEON considered that the House 
and the country were under great obliga- 
tion to the hon. Member for Pontefract for 
having applied his attention to this impor- 
tant subject. The hon. Baronet the Mem- 
ber for Preston had said that this measure 
would be administered in the back parlours 
or servants’ halls of magistrates; but, 
whatever might be the ease in Yorkshire, 
he could assure the hon. Baronet that in 
no part of the country with which he was 
acquainted, did magistrates hold their sit- 
tings in such places. The principle of this 
Bill must meet the approbation of every 
man who had given close and deliberate 
attention to the subject. The hon. Mem- 
ber for Pontefract had satisfactorily proved 
that the treatment of juvenile offenders 
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under the existing law was ineffectual in a! treated in this matter; and he particularly 
reformatory point of view; and that the regretted that the right hon. Baronet the 
poet’s description might be justly applied Home Secretary, after agreeing with so 
to them :— | many of his hon. Friend’s principles and pro- 
“ Their infant years owe nothing to our care— | positions, should have withheld his support 
Their minds neglected, and their bodies bare.” | from the measure, on account of his objec- 
He fully concurred in the principle of the | tion to trifling details. He had in his hands 
Bill, and would give it his most cordial sup- | the report made to the National Assembly by 
port. The prison arrangements at Park- | several eminent men who had inquired into 
hurst were most admirably conducted, but | the system at Mettraye, who reported de- 
he thought the system adopted there was /|cidedly in its favour, and who recom- 
perfectly inadequate to meet the evils with |mended the Legislature to establish other 
which this Bill was intended to grapple. The | similar institutions. It would be found 
only remedy was, in his opinion, to com- | that all persons who had anything to do 
bine an educational discipline with the | with the present system of punishment in 
necessary penalty of crime. He considered | this country, concurred in the opinion that 
that even this Bill was incomplete, for he |it was ineffectual. He should conclude by 
would be glad to see introduced into it a| asking the House to support this measure, 
provision similar to the 6th article of the|on the ground that it was based on the 
French penal code, which gave power to | same principle with the system in France, 
courts of justice trying juvenile offenders | which some of the greatest men in that 
to assert the irresponsibility of such offen- | country had declared worked well. 
ders up to the age of 14 years, and also| Sin J. PAKINGTON thought it right 
authorised the courts to commit such per- | to state, as the Juvenile Offenders’ Act of 
sons to a place of education and reform, | 1847 had been frequently referred to in 
instead of to a prison. The condition of ; the course of the discussion, that he was 
the inmates of the establishment at Met-/ no party to this Bill, and that as the mea- 
traye, in France, might be most favourably sure now stood he could not give it his 
contrasted with that of the prisoners at | support. The object of the hon. Member 
Parkhust. Mettraye was an agricultural | for Pontefract was most benevolent and 
and reformatory colony, while offenders! praiseworthy; but he (Sir J. Pakington) 
sent to Parkhurst went at once toa prison, | could not agree in the mode in which the 
with the penalty of guilt attaching to them. | hon. Gentleman proposed to carry it out. 
Mettraye was surrounded merely by a sim- If industrial schools of reform were estab- 
ple thorn hedge, and yet, from the formation | lished in every county of England, he 
of the establishment an attempt at escape feared there was great danger that they 
on the part of the inmates had never occur- | might prove to be a premium upon vice; 
red; while, although Parkhurst was encom- | and he thought such a task ought to be 
passed by apparently impassable walls, the | undertaken—if at all—with the greatest 
escape of prisoners had been so frequent as | caution, and with all the weight, authority, 
to excite indignant complaints from the | and investigation the Government could 
inhabitants of the district. It was by no | bring to bear upon the subject. 
means uncommon for persons who, having| Cotone, THOMPSON said, he held in 
been inmates of Mettraye, afterwards be-| his hand the report of the Special Com- 
came shopkeepers, te put over their shops | mittee appointed by the National Assembly 
the notification ‘‘ Eléve de Mettraye ;’’| of France, which had been alluded to by 
while our colonies, tainted and vitiated as | the hon. and learned Member for New- 
they had been by a felon population, had | castle-on-Tyne, whose name was on the 
in many cases refused a consignment of , back of the Bill, and which had been put 
Parkhurst boys. | into his hands since he came to the House. 
Mr. HEADLAM thanked the hon. | He had read that report with as much at- 
Member for the Isle of Wight for the | tention as the time admitted, and particu- 
moral courage he had shown in supporting | larly the extracts from the Code Napoleon 
the Bill, notwithstanding the decided ex-| attached to it; and in all these he found 
pression of opposition on the part of the|no mention of corporal punishment. It 
House at large. For himself, though he| was matter of grief to him, that when cor- 
was not pledged to all its details, yet to| poral punishment was quitting its hold of 
the principle of the Bill he gave a hearty | the Army, it should be found migrating 
support. He thought his hon. Friend the| into the civil service. He verily believed 
Member for Pontefract had not been fairly | Napoleon would have had no more idea of 
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subjecting a young Frenchman, however 
erring, to such a discipline, than of direct- 
ing him to be fitted for service in the 
Seraglio. He saw hon. Gentlemen acknow- 
ledged the force of the analogy; and the 
truth was, that in corporal inflictions of one 
kind as of the other, there was so much of 
the degrading and the repulsive as to cause 
civilised nations to be anxious to eject 
them from their codes. He believed if 
hon. Gentlemen succeeded in establishing 
this kind of law, they would be likely to 
give rise to some of the prettiest novelettes 
ever issued from the unstamped press. No 
more favourable subject could be invented, 
than that of a well-meaning but high- 
spirited peasant, obnoxious it might be to 
some of the wealthy in his neighbourhood 
for part taken in politics or otherwise, re- 
ceiving his child home, suffering under 
the infliction of law like this. Wat Tyler 
rose upon an insult to his child; and he 
remembered a good and brave man, a cap- 
tain in His Majesty’s Guards, saying that 
Wat Tyler was our earliest English re- 
former. And so he was, after a very rough 
sort. He had hoped the time was gone 
by, either for Wat Tylers or for temptation 
to follow him. But if a principle of law 
like this was persisted in, there would be 
an end of that union between the pea- 
santry and aristocracy which now existed 
with so much benefit to both. 

Mr. TRELAWNY supported the prin- 
ciple, but not the details, of the Bill. 

Mr. M. MILNES said, it was his inten- 
tion to withdraw the Bill. 

Question, ‘‘ That the word ‘now’ stand 
part of the Question,” put, and negatived. 

Words added. 

Main Question, as amended, put, and 
agreed to. 

Bill put off for six months. 


AFFIRMATION BILL. 

Order for Committee read. 

Motion made, and Question proposed, 
‘“‘That Mr. Speaker do now leave the 
chair.” 

Mr. W. P. WOOD said, that, in moving 
that the Speaker should leave the chair, 
in order that the House might go into 
Committee on the Bill, he should act upon 
the understanding to which the House 
had come upon the second reading, namely, 
that the discussion was to be taken upon 
the question of going into Committee. He 
should therefore state, as briefly as pos- 
sible, the grounds upon which the measure 
was founded. As the law stood at present, 
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Quakers, Moravians, and persons called 
Separatists—of whom, by the way, he 
had never been able to discover one single 
congregation or member, although he had 
made very minute inquiries after them— 
were exempted from the necessity of tak- 
ing an oath. And not only those, but, by 
the lst and 2nd Vict., e. 77, every person 
who had ever been either a Quaker, a 
Moravian, or a Separatist, was likewise 
exempted, and merely obliged to make 
formal affirmation of the truth of what he 
was about to state. But there was a 
large party of religiously disposed persons 
belonging to the Church of England and 
other persuasions, who felt themselves 
compelled by what he believed to be an 
erroneous, but which they believed to be 
the true, interpretation of Scripture, not 
to invoke the name of the Deity upon any 
account whatsoever. He would beg to 
call attention to a few of the cases of 
hardship to individuals arising out of those 
conscientious scruples. There was an in- 
dividual named Hoffstadt who had been im- 
prisoned four years and a half, in conse- 
quence of his conscientious objection to 
being sworn. He was a bankrupt, and 
the law at that time required the last ex- 
amination of a bankrupt to be taken upon 
oath. His case was so hard, and his 
character so excellent, that a good deal of 
sympathy was excited in his favour. At 
length a noble Lord in the other House 
took it up and obtained an Act, the effect 
of which was general, but it was really 
intended to apply to his case. By that 
Act the necessity of the oath was removed 
from the last examination, and the man 
obtained his release, but not until he had 
been four years and a half in prison. 
There was another case, in which a man 
named Harwood appeared to prosecute a 
man named Hetherington at the Old Bailey, 
in the year 1842. The prosecutor refused 
to be sworn, he having conscientious scru- 
ples, and the consequence was that the 
thief was suffered to escape, and the pro- 
secutor was sent to prison. In another 
instance a man was called upon to prove & 
ease of furious driving against a cabman, 
and, upon refusing to be sworn, he was 
committed for ten days to gaol, although. 
if the cabman had been convicted, it was 
very probable he would not have been con- 
dened to so severe a punishment. Then 
there was the case of Miss Watson, whose 
petition he had presented that day. It 
had occurred only last year upon the West- 
ern Circuit. She was committed to pri- 





—_o ogo me © ee mom Dp we SS 


785 A fiirmation 


son for refusing to take an oath, and the 
culprit might have escaped, but that there 
was luckily other testimony upon which 
she was convicted. But there was one 
very grave case this year, in which, had 
murder been committed, the murderer 
would have absolutely escaped, as there 
would then have been no evidence whatso- 
ever against him. It was that of an Inde- 
endent minister who was taking a walk 
with his daughter, a child of about 14 years 
of age, whom he left for a few minutes 
upon the road. A Lascar rushed upon the 
child from behind the hedge, and attempt- 
ed to violate her. Her father came up in 
time to rescue her; but, upon the prose- 
cution of the Lascar, the father declined to 
take an oath, and had it not been for the 
discretion of the learned Judge who tried 
the case at the Old Bailey, he would have 
been committed, and the prisoner discharg- 
ed. But the Judge desired the father to 


stand down, until he could see what other 
evidence could be produced, and the child’s 
being sufficient to obtain the conviction of 
the prisoner, the father’s was dispensed 
with. But, had the child been killed by 
the prisoner, there would have been no 
evidence against him. 


These were in- 
stances of public grievance. But there 
were many cases of private suffering aris- 
ing out of transactions in the civil courts. 
In one case, a lady was called upon by both 
parties to an action to give her evidence. 
She declined to be sworn, and in order to 
save her from the consequences and to have 
the benefit of her testimony, both sides 
agreed to leave the matter to arbitration, on 
condition that she should pay the costs of 
both. She consented, and the costs came 
to between two and three years’ amount of 
her income. So that for nearly three years 
she had no income, and was obliged to live 
upon her friends. He could multiply such 
instances, but these were sufficient to show 
that there was ground for the measure 
which he proposed. It should be observed 
that there was not one single instance of 
a prosecution for perjury having been in- 
stituted against a person examined upon 
affirmation; so that it was monstrous to 
say that any detriment to religion could be 
inflicted by the extension of its operation. 
In the present Bill he had divided the 
classes of persons who should be permitted 
to make affirmation in courts of justice, 
from those who should be permitted to give 
affirmation instead of oath upon accepting 
offices. Upon the former occasion he had 
been supported in the division which took 
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place by fourteen hon. Members belonging 
to the legal profession out of the seventeen 
who voted. He trusted that the present 
Bill would be found still better entitled to 
their support. The former Bill, too, had 
received the approbation of the late and of 
the present Lord Chief Justice of the 
Queen’s Bench in the other House. The 
only objection urged against it by the hon. 
and learned Recorder of London was, that 
persons of bad character often made state- 
ments when put upon their oaths that were 
widely different from those which they 
made when they were unsworn. But at 
present, persons who had so little con- 
science might avoid taking an oath by 
merely saying that they had formerly been 
Quakers, or Moravians, or Separatists; 
and therefore it was only for the religious 
that they would be really providing, seeing 
that the irreligious had nothing to bind 
them at present. Besides, the Bill would 
leave the question as to whether those per- 
sons who tendered only their affirmation 
should be examined or not to the discre- 
tion of the judge. The Bill was to extend 
to the colonies, and he would state one 
more set of cases which had occurred at 
Honduras. His informant was an Indepen- 
dent minister, who had been imprisoned 
six weeks for refusing to be sworn, and he 
stated that seven or eight other persons 
had been fined from 201. to 301. or 401. 
for having the same conscientious scruple. 
For these reasons he called upon the House 
to give its sanction to a measure which 
would but extend the privileges which they 
had already conferred upon a small num- 
ber of religionists. 

Mr. GOULBURN had heard nothing to 
induce him to alter his opinion upon this 
matter. If it was so absurd, as had been 
stated, to have allotted to such an insig- 
nificant sect as the Separatists, or those 
who had been Moravians, the privilege of 
being heard in courts of justice without an 
oath, that law might be reformed, but it 
was a bad argument to say that it was ne- 
cessarily to be extended. The hon. and 
learned Gentleman acted upon the notion 
that truth was to be insured by the fear 
of a penalty for false evidence rather than 
by the consciousness of an appeal to the 
Supreme Being. Now, this was both 
theoretically and practically false. All 
men had an instinctive dread of offending 
God, though they might brave the punish- 
ment of man. But, allowance to conscien- 
tious objection might go much further. A 
man might say, as some do say, that 
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he had a conscientious objection to giving 
testimony at all against his brother man: 
was this man to be relieved of the 
duty? It appeared to him that when 
aman came into a court of justice, and 
said he was not willing to be sworn, it 
amounted to declaring that he would not 
execute that branch of the public service 
which, according to the law of the land, 
properly devolved upon him; it amounted 
to neglecting those duties which he was 
fairly bound to perform. The hon, and 
learned Gentleman opposite had stated the 
particulars of four cases; in only two of 
those cases, however, had the course of 
justice been interrupted. But how did his 
Bill provide a remedy for the evils of which 
in his speech he complained? Of his Bill 
it might truly be said that it left out the 
remedy. The hon, and learned Gen- 
tleman proposed that men should be sworn 
or not at the option of the Judge? Surely 
no person could seriously contend that the 
work of legislation ought to be confided to 
the Judges. Let them suppose a prisoner 
placed at the bar—let them suppose also 
that all the witnesses brought against 
him required to be heard on their affir- 
mation. Let it be assumed that the wit- 
nesses for the prosecution declared their 
unwillingness to take an oath—was the 
Judge in all such cases to institute a 
preliminary inquiry as to the nature 
of the scruples entertained by the wit- 
nesses? If upon some special ground 
they were to admit that the scruples of any 
given individual were to be acknowledged 
as valid, and that his affirmation was to be 
received, were they then to institute an 
inquiry as to whether or not that man was 
a person to be believed upon his word when 
all the other witnesses in the case deposed 
upon oath? But after these witnesses had 
given their testimony upon affirmation, 
there would come the witnesses for the 
prisoners, all of them giving their evidence 
upon oath; the counsel for the accused 
would naturally contrast the one with the 
other, and take a very excusable advan- 
tage of the fact that his client’s witnesses 
were sworn, and those against him were 
not. The prisoner’s counsel would tell the 
jury tbat his witnesses alone spoke the 
truth, and that not a word which came 
from those on the other side was to be be- 
lieved. As to giving a Judge the power 
of dealing with the question whether an 
affirmation might be substituted for an 
oath, he thought they ought to be careful 
not to embarrass the Judges by assigning 
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to them any such heavy responsibility; and, 
looking at the Bill as a whole, he must be 
allowed to say that he feared its principles 
would not further the interests of the coun- 
try or the interests of justice. In recom. 
mending this Bill to the House, it could 
not have escaped notice that the hon. and 
learned Member had called in to his aid the 
idea of a persecution, involved, as he ima. 
gined, in the necessity of taking an oath, 
instead of making a declaration. Surely 
there would be no fairness in designating 
as persecution the law which required 
Quakers who declined to enter the militia, 
to find a substitute. Quakers were, in 
such cases, obliged to pay a pecuniary fine; 
but who ever thought of calling that a perse- 
cution ¢ The cases were analogous. When 
there was a public duty to be performed, 
and men objected to perform it, there was 
certainly no persecution in their being put 
to inconvenience on account of that refusal, 
Society could not go on if no penalty at- 
tached to the non-performance of public 
duties. The hon. and learned Gentleman 
had told the House, that upon the former 
division, he had had the support of 
fourteen lawyers. Now, he (Mr. Goulburn) 
entertained for the profession of the law a 
very high respect; but he would take the 
liberty of saying, that practical lawyers 
were not the persons best qualified to pro- 
nounce judgment upon such a question, He 
did not feel as much reliance upon their 
opinions in such a case as upon the opin- 
ions of experienced magistrates; and he 
believed that the great majority of the ma- 
gistrates in that House would be found to 
have voted against the measure of the hon. 
and learned Gentleman. As far as expe- 
rience went, he should say that his experi- 
ence fully confirmed his belief that, unless 
they continued to insist on the taking of 
oaths, the ends of justice would be frus- 
trated. He had often observed, when 
statements were made verbally, that they 
were, for the most part, loose and un- 
guarded; but that when an oath was 
proposed, witnesses refused to swear to 
statements which they had very confidently 
uttered. Every man had a dislike to tak- 
ing an oath-—every man wished to avoid 
placing that strict restraint upon his lan- 
guage which a solemn adjuration imposed. 
If the House passed the Bill, any person 
who wished to avoid giving his testl- 
mony on oath could easily evade a duty 
which few men willingly undertook; and 
as for the enforcement of true testimony by 
the dread of a conviction for perjury, every 
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one knew how extremely difficult such con- 
victions were even in the least doubtful 
case. Then, as juries, would they allow 
men to go into the jury-box without 
being sworn, there to decide upon the 
lives, the liberties, the property of their 
fellow-men? Upon all these grounds, 
then, he should oppose the measure; and 
he now begged to move ‘that the Bill be 
committed that day six months.”’ 

Amendment proposed, to leave out from 
the word ‘‘ That’’ to the end of the Ques- 
tion, in order to add the words “ this 
House will, upon this day six months, 
resolve itself into the said Committee :”’ 
instead thereof. 

Mr. COCKBURN fully concurred with 
his. hon. and learned Friend the Member 
for the city of Oxford as to the importance 
of the subject, and the great influence 
which an oath had in the administration of 
justice. It was a safeguard of the highest 
value, but yet he thought it desirable that 
some such measure as the present Bill 
should be introduced; for the necessity im- 
posed upon witnesses of taking oaths ren- 
dered it often extremely difficult to obtain 
evidence. If it were possible in all cases 
to know who the proper witnessess were, 
to bring them all into court to compel them 
to swear to the truth of their statements, 
then the ends of justice would be greatly 
advanced. But now some of the best and | 
most trustworthy witnesses who came be- | 
fore courts of justice were persons whom | 
nothing would induce to take an oath. The | 
law at present accepted the affirmation of | 
a Quaker, a Moravian, or a Separatist, | 
but an Independent must be sworn. Now| 
there were some Independents, and there | 
were many other classes of our fellow-sub- | 
jects who objected to taking an oath, and 
from the benefit of their testimony the | 
community of this country was excluded. | 
He wished to discover any intelligible prin- 
ciple upon which any class of religionists | 
should be excluded from advantages which | 
the Quakers, the Moravians, and the Se- | 
paratists enjoyed. Was the right hon. 
Gentleman the Member for the University | 
of Cambridge prepared to repeal the ex- | 
emption from taking oaths at present en- | 
joyed by certain privileged sects? He be- | 
lieved that the Legislature would never | 
sanction such a proposal—shutting out, as | 
it would, a large mass of testimony, with- 
out which the proceedings of courts of jus- 
tice could not be carried on. It might be | 
very well to talk of the duties that men 
owed to society; but if a witness nenone | 
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that the duty which he owed to God was 
inconsistent with the taking of an oath, it 
would be most oppressive for any Legisla- 
ture to endeavour to coerce him. He be- 
lieved it generally happened that those who 
were the most scrupulous about taking an 
oath, were the persons most cautious and 
conscientious in giving their testimony. 
Society thus lost a great protection in dis- 
regarding the scruples of such men. He 
felt the force of all that the right hon. 
Gentleman the Member for the University 
of Cambridge had said as to the care that 
ought to be taken in securing courts of 
justice from being imposed upon by per- 
sons who wished to avoid swearing; and 
every Member who had experience of such 
things would call to mind the confidence 
and air of great satisfaction with which 
statements not on oath were sometimes 
made, and that when those who made them 
were called upon to swear to their state- 
ments, they immediately became subdued 
and cowed; but still he thought that with 
the provisions which the Bill made, the ad- 
ministration of justice might have the aid 
of evidence from men who scrupled to take 
an oath. At the same time he fully ad- 
mitted that the exemption from taking an 
oath should be confined as nearly as pos- 
sible to persons whose scruples were grave 
and real. He did not think that the mere 
declaration of a witness respecting his own 
scruples should be admitted, but that the 
Judges should take every opportunity of 
examining such witnesses and ascertaining 
the real cause of those objections to taking 
an oath. As to the Bill before them, he 
thought that the public interest required 
such a measure, and he should support it. 
Mr. NEWDEGATE observed, that the 
effect of the measure would be to introduce 
two kinds of evidence—one upon oath and 
one upon affirmation—the effect of which 
would be most inconvenient. If men dis- 
sented from the doctrines of the Church, 
let their opinions be known. If they re- 
sisted the law, let it not on that account 
be presumed that the law was in the wrong. 
He objected to the Bill on many grounds, 
and upon this amongst others, that it pro- 
ceeded upon an assumption that men might 
be exempted from taking oaths without 
their coming under the head of any parti- 
cular religious denomination, and be able 
to evade the law by merely stating that . 
they objected to taking an oath. Tle never 
had heard a weaker case than that made 
on behalf of the Bill; and, as there were 
strong doubts with respect to the expedi- 
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ency of the measure, he did think that the 
benefit of those doubts ought to be given 
to the existing state of the law. 

Sir E. BUXTON said, that as the ex- 
emption extended to Quakers, Moravians, 
and Separatists, it would be unjust not to 
give the benefit of that exemption to the 


Independents. 


Question put, ‘‘ That the words proposed 
to be left out stand part of the Question.” 


The House divided:—Ayes 129; Noes 
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Words added. Main Question, as amend- | 


ed, put, and agreed to. 
Bill put off for six months. 


SMALL TENEMENTS RATING BILL. 


House in Committee. 

Mr. W. PATTEN said, that a clause 
now proposed to be added to the Bill only 
allowed the owners of these small tene- 
ments a reduction of one-tenth on the 


rates, and, considering the losses to which | 


they were liable, he thought that a larger 
allowance ought to be made than one- 
tenth. It was right that the owners of 
small tenements under 6/. should pay the 
rates, but he would move that the allow- 
ance be one-fourth instead of one-tenth. 

Amendment agreed to. 

Mr. P. SCROPE said, that the latter 
part of the clause gave the owner of smail 
tenements the power of compounding with 
the overseers for all his tenements during 
the space of one year, whether they were 
occupied or not, and gave him an allow- 
ance of one-third. He moved, that the 
allowance be one-half instead of one-third. 

Mr. E. B. DENISON thought this too 
great an allowance. The House had con- 
sented to increase the allowance in the 
first part of the clause from one-tenth to 
one-fourth, and now it was proposed to in- 
crease the allowance in the cases provided 
in the latter part of the clause from one- 
third to one-half. The rates would be 
frittered away to nothing if the House 
agreed to these Amendments. 

Mr. HALSEY thought it would be bet- 
ter to take off one-half from the rate in 
these cases, as the House had agreed to a 
reduction of one-fourth in the other eases. 

Mr. ROBERT PALMER said, there 
were great objections on the part of own- 
ers of cottage property to the present Bill. 
If the owner of 50 or 100 cottages agreed 
to compound with the overseers under the 
latter part of this clause, he would have 
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to pay the poor and highway rates upon 
his tenements, whether they were occu- 
pied or not. He did not think that an 
allowance of one-half was too much, under 
the circumstances, considering that the 
owner ran the risk of the cottages being 
unoceupied, during which period no rates 
were at present payable. 

Mr. W. MILES thought the House 
ought to make a greater reduction in cases 
where the owner compounded and agreed 
to pay the rates, whether the tenements 
were occupied or not, than in the former 
class of cases, where the overseers ran the 
risk of the houses being unoccupied, and 
of receiving no rates from them. A great 
amount of poor-rate was not received at 
present in respect of these small tene- 
ments, and the ratepayers would be gain- 
ers by allowing even one-half to owners 
who were willing to compound. 

Mr. W. PATTEN had some doubts 
whether the allowance now proposed to be 
given was not too much, and thought it 
ought to be left optional with the overseers 
and owners to agree upon the terms. If 
the House made the allowance of one-half 
compulsory, he doubted whether an undue 
advantage would not be gained by the 
owners of this description of property. 

Mr. BAINES had consulted fifteen or 
sixteen of the local Acts passed upon this 
subject, and found that they varied con- 
siderably as to the amount of reduction in 
the rate. The best rule was that given in 
Mr. Sturges Bourne’s Act, the principle 
of which the present Bill extended and 
carried out. Mr. Sturges Bourne’s Act 
allowed owners of property to be rated 
where the value of the tenement was be- 
tween 20/. and 6/.; and the hon. Member 
for Hertfordshire proposed, by the present 
Bill, to take away this mimimum of 61. 
and to extend the rating of owners to all 
tenements below 67. Mr. Sturges Bourne’s 
Act empowered the parish to make ‘‘a 
reasonable reduction not exceeding one- 
half the rate in any case.’’ He should 
recommend the House to fix one-half as 
the maximum allowance that ought to be 
made, and to leave the overseers and the 
owners at liberty to compound upon such 
terms as might appear reasonable within 
this margin, according to the cireumstances 
of each case. 

Mr. E. B. DENISON had no objection 
to the clause, if both parties were left to 
agree upon the terms. 

Clause, as amended, agreed to. 

House resumed. 
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Bill to be read 3° on Wednesday 15th 
May. 

The House adjourned at ten minutes 
before Six o’clock. 


HOUSE OF LORDS, 
Thursday, April 25, 1850. 


Mixvtes.] Pusiic Bitts.—1* Leasehold Tenure 
of Land (Ireland) Act Amendment, 


PORTLAND HARBOUR AND BREAK- 
WATER. 
Lorp PORTMAN said, he had a peti- 


tion to which he wished to call the atten- | 
tion of his noble Friend the Lord Privy | 
Seal, for if the allegations contained in it | 


were true, it was a matter of considerable 
importance. 


works which were being carried on at the 


isle of Portland for the formation of a/| 


break water and a harbour of refuge. These 
public works would involve a large expen- 
diture of the public money, so that the ut- 


most care should be taken that they were | 


carried out in a proper manner. The peti- 


tioner complained that the extent of the | 


breakwater was not sufficient for the pro- 
tection of shipping from the easterly winds, 
and also that the proposed defences of the 
harbour were not sufficient for the protec- 
tion of ships in it against the attacks of an 
enemy. 

The Ear. of MINTO would not give any 
Opinion as to the statements contained in 
the petition, but he would take care that 
it should be submitted to the consideration 
of the proper authorities. 

House adjourned till To-morrow. 
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HOUSE OF COMMONS, 
Thursday, April 25, 1850. 


Mixvutes.] Pvusiic Bus. — 1° Naval Prize 
Balance; Friendly Societies; Fees (Court of 
Chancery). 
2° Securities for Advances (Ireland); Naval 
Prize Balance. 

Reported.—Australian Colonies Government ; 
Naval Prize Balance. 


NEW HOUSES OF PARLIAMENT. 
Lorp H. VANE begged to ask the hon. 
Member for Laneaster, whether it was true 
that any extensive alterations were to be 


made in the structure and arrangement of 


the New House of Commons? He under- 
stood that it had lately been discovered that 
there would not be sufficient accommoda- 
tion for the Members of the House, and 


The petitioner called the at- | 
tention of the House to the Government | 


MONS} 


| that the erection of a gallery had been ne. 
| cessitated—this gallery being placed in 
such a position as utterly to spoil the ap. 
pearance and symmetry of the House. He 
wished to know by whose authority these 
alterations were being conducted—whether 
that authority was a due and sufficient one, 
and whether the arrangements being made 
were to be temporary or permanent ? 

Mr. GREENE replied that it had been 
‘discovered that the arrangement of the 
seats in six rows, on either side of the 
| House, as originally intended, would not 
afford the necessary degree of accommo- 
dation to hon. Members. It had been 
thought necessary under these circum. 
stances to reduce the number of benches 
on either side of the House to five; but, 
as the number of Members thereby accom- 
modated would necessarily be reduced in 
‘the same proportion, it was determined 
that the large gallery at the end of the 
House should be appropriated to hon. 
Members, by which means a greater num- 
/ber would be accommodated than in the 
present House. An order had been given 
‘to that effect, and it was deemed desirable 
that temporary fittings-up should be ar- 
| ranged, rather than that the House should 

at once be placed upon a permanent foot- 

ing, with permanent fittings, which, in case 
| of their not being approved of, it would be 
a matter of great difficulty and expense to 
/remove. The Commissioners had, there- 
fore, directed the preparation of the tem- 
porary fittings, with the view of enabling 
hon. Members to oceupy the New House 
for some few days during the present Ses- 
| sion, and to judge of its convenience and 
‘fitness. The House would thus have an 
| opportunity of deciding whether the cham- 
| ber was suitable or not. If it came to the 
‘former decision, the temporary fittings 
/eould easily be made permanent; if it 
came to the latter, they could be speedily 
' and cheaply removed. 
Lorp H. VANE wished to know whe- 
ther there had been an estimate framed of 
the expenses to be thus incurred, and if so, 
whether the architect would be bound by it? 
| Mr. GREENE: The estimate for the 
‘temporary fittings-up—an estimate within 
‘which the architect was bound to keep— 
did not exceed 5001. 

Mr. HUME: Were Government pre- 
pared to charge a percentage upon the 
architect for all his blunders ? 

The CHANCELLOR or tus EXCHE- 
QUER said, that the sum voted had 
hitherto not been exceeded. 
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Mr. HUME hoped that no more money 
would be paid until all previous blunders 
had been corrected. 

Mr. GOULBURN expressed a hope that 
when hon. Gentlemen asked questions up- 
on this subject, they would not use terms 
the employment of which was not justified 
by the facts. 

Subject dropped. 


AUSTRALIAN COLONIES GOVERNMENT 
BILL. 


The House went into Committee on this 
Bill. 

Clause 17. 

Mr. ROEBUCK said, he objected to the 
clause altogether; but if he could not suc- 
ceed in expunging it, he should endeavour 
to improve it as much as possible. 
Act contemplated the saving of expense; 
but the proviso to this clause declared 
that ifas aving were effected, it should not 
be at the disposal of the colony, but should 
be applied to such purposes as to Her 
Majesty might seem fit. He moved the 
omission of this part of the proviso. 


Lorp J. RUSSELL saw some reason | 


in the hon. and learned Member’s propo- 
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Mr. ROEBUCK thought the Governor’s 
salary should be paid by England. 

Sir W. MOLESWORTH supported the 
Amendment. He did not think 5,0001. 
too much for the Governor, but he looked 
upon him as an Imperial officer, to be paid 
out of the Imperial treasury. 

Clause agreed to, as were Clauses 18 to 
28 inclusive. 

Clause 29. 

Mr. J. E. DENISON said, that the 
boundary question had a very important 
bearing on the question of transportation. 
The noble Lord at the head of the Colonial 
Department had told the people of New 
South Wales that if their legislature should 
be indisposed to receive any more convicts, 
no more should be sent. Now, at present, 
the boundaries of New South Wales to 
the north were entirely undefined and 
unlimited; and, unless some limits were 
assigned, the legislature might at some 
future time object to allow any district to 
the north to be set apart for the reception 
of convicts. He was aware that powers 
were given to the Crown by this Bill to 
alter the boundaries by means of an Order 
in Council; but the people might say that 
they understood the promise of the noble 





sition. He was willing that the words| Lord to be that no convicts were to be 
should be struck out, reserving to himself} sent to any place within their present 
the right of reinserting them in the report, | boundaries. He thought it therefore im- 
if he felt called upon on further consider- | portant that the bouudaries of New South 
ation to do so. | Wales should be settled before such an 
Mr. ROEBUCK objected next to the | extensive power was delegated to the le- 
schedule of salaries attached to the Bill. | gislature. 
The salary of the Governor of Van Die-| Lorp J. RUSSELL said, that his hon. 
men’s Land, 5,0001. a year, was greater | Friend was quite correct in stating that 
than that of the Governor of the State of the boundaries of New South Wales to the 
New York. The whole schedule was | north were, at present, undefined; and 
73,0001. a year, to oppose which his only | also that Earl Grey had informed the Go- 
course was to propose that the cntiva | verdae of New South Wales that, if the 
clause be omitted. 





{legislature should object to convicts being 
Lorpv J. RUSSELL said, that the Bill| sent to the colony, they should not, in 


had been framed in accordance with the! future, be sent. But in this Bill power 
report of the Privy Council, which laid it | was expressly taken to detach certain ter- 
down that salaries of colonial governors or | ritories from New South Wales, and erect 
judges should not be made the subject of | them into a separate colony or colonics, to 
an annual vote in the colonial legislature. |a greater extent than could be done by 
This was in accordance with the practice | the former Act, viz.—from the 26th to 
of this country, where the salaries of | the 30th degree of south latitude. The 
Judges were placed beyond the control of ; Crown would thus have power, if neces- 
the House of Commons. The possibility | sary, to detach Moreton Bay, and erect it 
of differences of opinion between the go-| into a separate colony, if they thought 
vernors and their parliaments rendered it | proper, and Moreton Bay would thus be 
inexpedient that their salaries should be ready to receive convicts, although the 
made subjects of annual discussion. With | Legislature of New South Wales should 
respect to the amount, he’ did not think | be averse to receive them. No determina- 
5,0002. a year too much for the Governor | tion, however, had yet been come to to 
of Van Diemen’s Land. He must, there- | advise Her Majesty to pass such an Order 
fore, oppose the Motion. in Council; but the Bill gave the Govern. 
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ment power to advise Her Majesty to in- 
terfere whenever they might think it 
expedient to do so, and would, of course, 
be guided by circumstances with regard 
to the exercise of that power. 

Clause agreed to. 
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posed it would such an assembly be formed, 
And, though it might not be called for at 
the present moment, in two or three years 
| hence it was probable that there might be 
;a desire to form such a body, and then it 
| might be inconvenient to come to Parilia- 


Clause 30. ment for the necessary powers which they 

Mr. V. SMITH said, that this and the | might now give without any inconvenience, 
following clauses introduced the novel, There were many questions which could 
principle of a federal assembly, which it scarcely be left to each colony to decide 
had been found impossible to effect in other | for itself—as in the case of customs duties, 
colonies, and which would fail in this in- | If the Legislature of New South Wales 
stance from the distance at which the set-| were to say, we will impose a duty on 
tlements were from each other, if from no spirits of 10s. a gallon, and the Legis- 
other cause. Every governor had expressed | lature of Victoria were to impose on the 
an opinion adverse to a federal assembly, | same article a duty of 6d. a gallon only, 
which had also been condemned as uncon-' all the importation of spirits would be at 
stitutional by the meeting on which the| Victoria, while a large smuggling trade 
noble Lord at the head of the Government | would be carried on across the border, 
had laid so much stress the other night. | On this question, then, on that of a su- 
It might be said that the legislative council | preme court, and on the subject of light- 
need not adopt it unless they pleased; but | houses, such a body would be useful in 
how did that argument tally with the ar- | establishing some common system. With 
guments of the Government upon other | regard to the squatting interest, though he 
parts of the Bill? It was said, for in-| by no means meant to say that it ought 
stance, that the colonies were perfectly | not to be represented at some future time, 
satisfied with their present constitution of | he did not think it advisable to introduce 


a single chamber, and that therefore it 
was inexpedient to thrust a double chamber 
upon them. But could it be said that the 
colonists were in favour of the federative 
assembly? On the contrary, did it not 
appear from all the information before 
the House that they held it in perfect 
contempt? The noble Lord the Seeretary 
of State for the Colonies had also given it 
as his opinion that for a long time such 
an assembly would be wholly inoperative. 
Why, then, encumber the Bill with such a 
clause? Upon the subject of the admission 
of leaseholders to the franchise—those who 
came under the denomination of squatters, 
it appeared by a despatch received that 
day, that there was an opinion in the 
colony that they should be represented by 
four members; and the Governor of the 
colony stated that, in his opinion, there 
would not be a fair representation, unless 
these parties were represented. Under 
these circumstances, he wished to know 
what course the Government had decided 
upon on this subject ? 

Lorp J. RUSSELL said, that with re- 
gard to the first point, the general assem- 
bly as proposed by the Bill, though it was 
true there had been an expression of 
opinion against it in the colony, those who 
objected had not taken into account the 
facts that no colony could be included in 
the federal assembly unless by their own 
choice, nor unless two of the colonies pro- 


any provision on the subject into this Bill. 
If the boundaries of New South Wales 
were permanently fixed, it might be proper 
to say that all persons residing within such 
boundaries should have the power of send- 
ing members to the legislative council; but 
while the boundaries remained undefined 
to the north, it might lead to much dif- 
| fieulty should it be deemed advisable to 
separate that district into another colony if 
these persons were admitted. 

Mr. J. E. DENISON said, suppose 
under the provisions of the Bill, New South 
Wales and Victoria were to form a feder- 
ative assembly, the former colony sending 
twelve members and the latter four, why, 
New South Wales would be in a position 
to appropriate all the duties collected in 
the ports of Victoria to its own purposes. 
It was not likely that under such 4 
liability a smaller State would ever volun- 
tarily enter into a federative union with a 
larger. 

Mr. ROEBUCK said, the principle of 
the proposed assembly was not similar to 
that existing in the United States of Ame- 
rica, where every State, no matter what 
population it might have, had an equal 
number of representatives in the senate. 
In this Bill, on the contrary, the larger 
States would over-ride the smaller ones. 
They had to legislate for the future, and 
he wished them to repudiate altogether the 
sneering that was so often heard at the 
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idea of a great confederation of States in 
that part of the world. He believed that 
such a result was certain to take place, 
and that they ought to act now under the 
conviction that these colonies would be 
united hereafter in a great confederation 
of States, having the same language, the 
same institutions, and the same motives 
for mutual peace. 

Mr. DISRAELI said, he was not one 
of those who sneered at the future pros- 
pects of these colonies. On the contrary, 
he had stated the other night that if there 
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up the report, so as to see whether the 
provisions might not be improved. 

Mr. ROEBUCK said, that the ground 
of opposition to the second chamber, was 
the difficulty of finding suitable materials; 
but by providing that each colony should 
send two members to the General Assem- 
bly, that difficulty seemed to be overcome. 

Sir. W. MOLESWORTH said, if they 
wished to lay the foundation of a great 
federal republic in Australia, to be inde- 
pendent of this country, as were the United 
States of America, then the plan recom- 
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was any question on which they might an- | mended by the hon. and learned Gentle- 
ticipate the future, it was in legislating man the Member for Sheffield ought to be 
for the colonies. It was clear that in a | adopted. He did not see how a federative 
federative assembly in these colonies they | assembly could be admitted at all, unless 
should proceed on the same principle of | the intention was to separate these colo- 
economy which was acted upon in diplo- | nies from the mother country. It appeared 
matic intercourse between independent | to him that the monarchy of Great Britain 


States, at least in former times, when 
their power was never measured according 
to population or revenue. Wishing to 


support the Government in the object | 
which they professed to have in view, of 
treating the colonies with equality, he felt 
bound to oppose the clauses as they were 
now drawn, as he believed they were cal- 
culated to defeat the object which the no- 


ble Lord at the head of the Government 
professed to have in view. He believed 
the noble Lord would never see federation 
existing in the colonies, if inequality, and 
not equality, were to be the basis of their 
legislation. 

Lorp J. RUSSELL said, it was very 
true, as the hon. and learned Gentleman 
the Member for Sheffield had remarked, 
that the United States had got over the 
difficulty which they had to meet by adopt- | 
ing the principle of equality in the Senate, | 
and of representation according to popula- 
tion in the House of Assembly. In the’ 
clause before the Committee, they adopted 
the principle of equality, by giving each 
colony a right to send two members to the 
General Assembly, while they consulted | 
the right of representation according to | 
population, by giving one additional mem- | 
ber to each colony for every 15,000 in- 
habitants possessed by it. It should be | 
recollected that the General Assembly | 





was the true federative assembly that 
should be contemplated, at all events, for 
a long time to come, by these colonies. 
All the questions that were proposed to be 
referred to the General Assembly could be 
settled by mutual arrangement between 
the colonies, without any such authority; 
whereas if they appointed a general as- 
sembly, and gave them only a few matters 
to devote their attention to, they would be 
sure to begin encroaching on the Imperial 
power; and as to the questions proposed to 
be settled by a federative assembly, they 
could just as well be settled without one. 
On these grounds he should oppose the 
adoption of the clause. 

Mr. LABOUCHERE entirely differed 
from the hon. Baronet who had just sat 
down, as he was of opinion that so far 
from leading to a separation from the mo- 
ther country, the establishment of a gene- 
ral assembly would have the very opposite 
effect. If the colonies saw that they had 
an interest in meeting together for parti- 
cular purposes, they ought to be invited to 
do so legally, instead of being left to illegal 
means to effect that object. The power 
was to be only permissive after all, and he 
believed that by adopting the clause they 


would be strengthening and not weakening 


the connexion with this country. 
Mr. DISRAELI said, the noble Lord 


could not include any particular colony | had admitted that there was no great ne- 
without the consent of the colony itself, | cessity for this general assembly at pre- 
and therefore much of the objection urged | sent, though the necessity might arise here- 
could not apply. He certainly should wish | after; while the right hon. Gentleman who 
to see the clauses passed as they stood; | had just sat down seemed to think that it 
but, at the same time, the Government | was a very delicate and difficult matter. 
would take the objection that had been As the Government evidently had not 
urged into consideration before bringing | their minds made up on the question, he 
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thought the wisest course would be to 
withdraw these clauses altogether. 

Mr. ROEBUCK hoped the noble Lord 
would not take any such course. He would 
take, for instance, the case of an intended 
tailway from the colony of Victoria to 
Sydney; and without a general assembly, 
where would be the means of carrying 
such a project into effect ? 

Mr. ADDERLEY said, the hon. and 
learned Member for Sheffield at one mo- 
ment advocated the necessity of indepen- 
dent colonial legislation, and at the next 
of imperial legislation, to be extended even 
to such matters as colonial railways. The 
hon. and learned Gentleman always argued 
the case of the Australian colonies on the 
analogy of America; but he should like to 
hear from the hon. and learned Gentleman 
whether he knew of any analogy in the 
history of the United States to such a 
measure as that now before the House ? 
What would have been said if, in the reign of 
William III. for instance, when all the co- 
lonies were independent of each other, a 
Bill were introduced into Parliament au- 
thorising any two of them to form a con- 
gress, which the whole of the other colo- 
nies should acquiesce in? [Mr. Lasovu- 
CHERE said, the Bill empowered only the 
colonies acquiescing to elect the general 
assembly.] Ile believed the first sugges- 
tion of a congress was made to the Ameri- 
can colonies from this country, to provide 
against the attacks of the Indians; and 
the reply sent over was, that the indepen- 
dent and spirited inhabitants of these colo- 
nies were not likely to accept any sugges- 
tion of the kind sent them from the mother 
country. Therefore, the only analogy to 
be drawn from the history of the United 
States was directly against this Bill. He 
believed the Government could induce a 
majority of the House to vote that black 
was white if they wished, and he had 
therefore not much hope of the decision 
of the Government being modified in the 
present low state of feeling with regard to 
colonial matters. It was, however, he was 
happy to think, not the lowest state of 
feeling which had been known on this 
subject. The hon. Member the Under 
Secretary for the Colonies had truly 
stated the other night that the Bill 
of 1842 had passed through Parliament 
without any expression of disapprobation; 
but he might with equal truth have also | 


stated that it passed without any expres- | 
sion of approbation. He was proud to 
think, however, that during the last eight 
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years a different feeling had sprung up, 
and was rapidly extending, and that during 
that period many important discussions 
had taken place in Parliament on the sub. 
ject of the colonies. He wished to know 
what the object of these clauses was? They 
would evidently materially increase the 
colonial difficulty; but what good would 
they effect? Who had asked for them, or 
by what party were they not condemned ? 
This general assembly was condemned by 
the colonial governors, by the colonists 
themselves, by the Government, and, in 
fact, by every interest under Heaven. All 
the rest of the Bill was defended on the 
ground that the colonies had asked for it; 
but this part was defended because the 
colonies had not asked for it, though they 
possibly might ask for it some day or 
other. Two colonies might ask for this 
power, and they were then to have a ge. 
neral assembly; but supposing the other 
three colonies to ask for another general 
assembly, were they to have two general 
assemblies sitting at the same time? He 
believed, however, that none of the colo- 
nies would ask for such an institution ex- 
cept New South Wales, which would no 
doubt be glad to get handed. over to her 
for ever the destinies of four nzighbouring 
States, just as England would be scarcely 
able to resist an offer of getting the desti- 
nies of all Europe placed in her hands. 
He could conceive no earthly object in this 
general assembly, and, with all due respect 
for Earl Grey, he thought it was the re- 
sult of a mania in his mind for finishing 
off constitutions. Earl Grey appeared ac- 
tually to have such a mania, which he was 
unable to resist, and after having failed so 
often in constitutions in single colonies, he 
now sought to unite five colonies all in one 
Bill. As the question would come fully 
before the House on bringing up the report, 
he should not at present enter at greater 
length into it. 

Mr. ROEBUCK said, the hon. Gentle- 
man fancied he had discovered a great 
blunder, but the blunder was on his own 
part. The hon. Gentleman supposed that 
two general assemblies might be formed 
under this clause; but, if he referred to 
the clause, he would find that the words 
‘such general assembly,’ frequently re- 
curring, meant the one general assembly 
to be established; and each separate legis 
lature desiring to join that one assembly 
was to be permitted to do so. ; 

Lorv J. MANNERS observed, that if 
two of the colonies established a general 
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assembly, the other three colonies, which 
might, for good and wighty reasons, de- 
cline to join that assembly, were debarred 
from forming another; and he, therefore, 
considered that the general assembly to be 
constituted under this Bill could not justly 
be styled the general assembly of Aus- 
tralia. He hoped the noble Lord would 
assent to the suggestion that had been 
made, that the consideration of the clause 
should be deferred. 

Mr. ADDERLEY would put this ques- 
tion—Suppose that two colonies were to 
unite, and form a general assembly, and 
that afterwards the three remaining colo- 
nies were to resolve to unite among them- 
selves and form another general assembly, 
who on earth was there to prevent them 
from doing so, under the clause of this 
Bill ? 

Lorp J. RUSSELL thought the diffi- 
culty raised by the hon. Member for North 
Staffordshire could be easily solved. The 
application for a general assembly must be 
made to Her Majesty in Council, and if 
two of the colonies had united in forming 
a general assembly, and any of the other 
colonies desired a general assembly, the 
answer to their request would be—‘* If 
you wish to meet in general assembly you 
must join the assembly that at present 
exists.” He must say, that he thought it 
would be very unwise to give up these 
clauses as they at present stood, for, by 
so doing, the Government would abandon 
the principle of a general assembly. The 
establishment of such an assembly seemed 
to have been assented to, if not by a ma- 
jority of the House, at least by a majority 
of those hon. Members who had spoken on 
the subject. The proposition had been 
supported by the hon. and learned Member 
for Sheffield, and approved by the hon. 
Member for Buckinghamshire. He (Lord 
J. Russell) thought the only question for 
consideration was, whether the proposed 
proportion of two members for each colony, 
and one additional member for every 
15,000 inhabitants of such colony, might 
or might not deter any colony from joining 
the general assembly, and whether it 
might not be advisable to have a greater 
latitude than was given by the clause. It 
might be very useful in certain cases, with 
respect especially to duties and customs, 
that the representatives of two neighbour- 
ing colonies should meet and agree that 
their duties and customs should be alike, 
and he considered it advisable that autho- 
rity should be given them by Parliament 
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so to meet. The hon. Member for North 
Staffordshire seemed to think, that because 
Parliament gave these powers, it acted in 
a compulsory manner; but all that Parlia- 
ment did was to give the colonists a power 
to do of their own will what they would not 
otherwise be able to do. 

Mr. ADDERLEY said, that as he un- 
derstood the clause, the power was not 
merely permissive, but would be practically 
compulsory. 

Sir W. MOLESWORTH said, he 
should oppose the clause, and would take 
the sense of the Committee on the ques- 
tion. 

Motion made, and Question put, ‘ That 
the Clause, as amended, stand part of the 
Bill. 

The Committee divided: — Ayes 63; 
Noes 10: Majority 53. 

House resumed. 

Bill reported; as amended, to be con- 
sidered on Friday, 3rd May. 


SECURITIES FOR ADVANCES (IRELAND) 
BILL. 

Order read, for resuming Adjourned 
Debate on Question [15th April], ** That 
the Bill be now read a Second Time.” 

Question again proposed. 

Debate resumed. 

Lorp NAAS said, that this could not 
be called a party question, and he express- 
ed his regret that he had to oppose a mea- 
sure promoted by the hon. and learned 
Gentleman the Solicitor General, to whom 
Irish Members were indebted for much 
consideration and readiness. to attend to 
their opinions, and whose courtesy had 
enabled him to conduct so many important 
measures to a satisfactory conclusion. But 
this Bill was a step in a wrong direction. 
It professed to be to permit purchasers, 
under the Incumbered Estates Act of last 
year, to borrow to the extent of half the 
purchase money, securing the borrowed 
money by a certificate of charge on the 
lands. He had to object to the Bill, first, 
because it was a direct infringement on, 
and contradiction to, the principle the 
House was asked to support last year ; 
secondly, because the Bill was not likely 
to effect the ends it was said that it would 
accomplish ; and, thirdly, because it was 
unjust to the present proprietors of Ire- 
land. As to the first point, the Act of 
last year was proposed for the purpose of 
freeing Irish property from encumbrances ; 
and, if it had been thought there was any 





| other intention, he, and many other Mem- 
2D2 
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bers, would have given it their determined | situation by no means enviable, if they 
opposition. Many Irish Members only | were to stake their all upon a small patch 
supported it as an exceptional measure, | of land mercly for the sake of being pro- 
warranted by the exigency of the case, | prietors in fee, and were to have no such 
and having but one object, namely, that of | | protection as the care or benevolence of a 
creating an unembarrased and independent | landlord to fall back on in times of distress 
proprietary. The hon. and learned Soli-| and difficulty. It was said, in support of 
citor General, in introducing the Act on | the present measure, that one of its effects 
the 26th of April, 1849, said, the Govern- | would be to enhance the value of land in 
ment desired not only “to liberate the| Ireland. It certainly might at first be 
land of Ireland from incumbrances,”’ but | productive of such an effect, but very soon 
“to take advantage of its freed state to | one of its consequences would be to bring 
prevent its being again reduced to its for-|a great quantity of land into the market, 
mer condition.” The noble Lord the First | which would otherwise never have been 
Minister of the Crown, also, expressed him- offered for sale; and in that manner the 
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self to the same effect. The very able) 
report on Chancery —— understood 
to be prepared by Mr. Napier, also, 
pointed to * * discouraging a system of in- | 
eumbrance.”’ But here was a Bill which 
would create incumbrances on the proper- | 
ties sold under the Incumbered Estates | 
Act, and encourage that state of things | 
of which we had had such sad experi- | 
ence. 
the Bill, let the House note what would be 
the position of a purchaser at 100,000I. of 
an estate of 5,000/. a year, borrowing 
50,0001. of the purchase money, and tak- 
ing (say) twenty-five years to repay that 
sum. ‘The first year’s instalment of the | 
50,0007. would be 2,0002.; the year’s in- 
terest would be 2,500. at 5 per cent ; 
small percentage for agency charges, 
bailiffs’ fees, &c., would bring the year’s 
payments up to 4,875l., leaving for the 
improvement of the property, and to meet 
the chance of defaulting tenants, &c., 
only 1251. Nor would the income in 
subsequent years increase by more than 
1007. in each year. As to the idea of 
creating a vast number of small fee- 
simple peasant proprietors, it was perfectly 
utopian, The feeling of the country was 
against such a scheme. Its disadvan- 
tage would be perceived. The great 
mass of the people of Ireland were much 
too shrewd not to know that it would be 
more for their interest, as it undoubtedly 
would be eventually for the interest of the 
united kingdom, that they should live un- 
der landlords, than be themselves the pro- 
prietors in fee of small patches of land. 
Gentlemen of good estates, with some re- 
serve of capital, or at least some credit, 
would participate with their tenants in the 
losses which times of depression might oc- 
easion. The peasantry of Ireland under- 
stood their own interest sufficiently well to 
see that they would place themselves in a 


Next, as to the probable effect of | 


a | to lay before the House. 


reduction of price would be more than 
‘compensated. If the proposed plan of cer- 
| tificates once came into operation, no mo- 
/ney would be lent on any other species of 
| security, and the money market would be 
at once closed against every ‘class of bor- 
rowers who had not that kind of security 
to offer. The measure would drive the 
{country into such a position as that no 
money could be borrowed on any other 
| guarantee than that of estates sold under 
the Incumbered Estates Act. It was 
not, of course, his intention on the pre- 
| sent occasion to vindicate the zeneral con- 
duct of the Irish landlords. That was a 
|mode of proceeding not essential to the 
success of the argument which he proposed 
But he should 
at least say, that the Irish landlords, what- 
ever might be their deserts, did not de- 
serve the treatment which they were about 
to receive from the authors of the Bill now 
before the House ; and he professed him- 
self unable to understand how it was that 
the Government seemed so willing to assist 
the new purchasers, to the total disregard 
of the old proprietors. Knowing the state 
of Ireland as the Government must be pre- 
sumed to do, he wished to have it explain- 
ed to him what possible advantage it would 
be to exchange one set of incumbered pro- 
prietors for another—so deeply incumbered 
that they would not be able to improve 
their estates, still less to cherish their ten- 
ants—so deeply incumbered that, at three 
months’ notice, any one of them might be 
evicted? On the whole, he did net hesi- 
tate to say, that the measure which then 
engaged their attention was merely an at- 
tempt to prop up the Incumbered ‘Estates 
Bill of last year, which had excited ex- 
pectations that could never be realised. 
Upon a very moderate calculation it might 
be assumed that the effect of the Encum- 
bered Estates Act would be to bring into 
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the market land probably of the value of 
14,000,0007. Now, he would ask, had the 
operation of that measure been so satisfac- 
tory as to induce the House to perpetuate 
and extend its action? It was well known 
to every one acquainted with the state of 
Ireland, that most extraordinary transac- 
tions had taken place in that country under 
the provisions of that Act. Estates, as 
might be seen from the Times newspaper 
of that morning, had been sold nominally 
for twenty years’ purchase, which did not 
realise 84 years’ purchase upon rents of- 
fered in the year 1845. In some cases, 
perhaps, thirteen years’ purchase might 
have been obtained; but, looking at the 
sales which had been effected recently, he 
would ask the House to say were they pre- 
pared to continue and foster such a mea- 
sure as the Encumbered Estates Act by 
means of a Bill like the present? In the 
proceedings before the commissioners under 
the Encumbered Estates Act, it appeared 
that in those parts of the country where it 
was thought most desirable to introduce a 
new body of proprietors, the difficulty of 
obtaining purchasers was the greatest, and 
that fact seemed to present the most enor- 
mous objection to the working of the Bill. 
By the operation of this Act the tenants 
of the old proprietor were always liable, to 
him, or to his representatives, for the ar- 
rears owed by them at the period of sale: 
the new proprietors, therefore, could not 
dare to improve, lest the value of these 
improvements should be seized to satisfy 
the claims of the late proprietor. He 
had been informed, on the best authority, 
that such properties could not be sold 
unless the seller was prepared to go 
through the horrible task of ejecting every 
one of the tenantry for the purpose of 
bringing in a new race of men in their 
stead. Such a state of things was now 
actually in operation on the Connemara 
estate. He did not hesitate, then, to say, 
that he had never before—at least, in the 
history of this country—met with any pa- 
rallel to the present scheme of the Govern- 
ment. It happened, however, that in a 
neighbouring country there had been some- 
thing very similar to it. Inthe year 1790 
the French Government of that day, press- 
ed by want of money, came to the deter- 
mination of confiscating the whole of the 
landed estates of the Church, they being 
of about the value of 16,000,000/., not 
much larger than the amount of Irish pro- 
perty now likely to be brought into the 
market; but a sufficiency of capital for 
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making such purchases was not to be 
found. The land was then sold to pur- 
chasers who paid down half the values, 
and, concurrently with that operation, 
assignats were issued, just as certificates 
were now to be sent forth, and the stimulus 
of a vicious paper currency was given to 
the whole of those transactions. Now, that 
was ominously like the contemplated pro- 
ceedings under the Bill at present before 
the House. He should not on this subject 
occupy the attention of the House with any 
prophecies of his own, but rather read to 
them the following passage from Mr. 
Burke’s celebrated Reflections upon the 
French Revolution :— 


“In the course of all these operations at length 
comes out the grand arcanum—that in reality, 
and in a fair sense, the lands of the Church are 
not to be sold at all. By the late resolutions of 
the National Assembly, they are indeed to be de- 
livered to the highest bidder; but it is to be ob- 
served that a certain portion only of the purchase- 
money is to be laid down. A period of twelve 
years is to be given for the payment of the rest. 
The philosophic purchasers are, therefore, on pay- 
ment of a sort of fine, to be put instantly into 
possession of the estate. It becomes, in some re- 
spect, a sort of gift to them, to be held on the 
feudal tenure of zeal to the new establishment. 
This project is evidently to let in a body of pur- 
chasers without money. ‘The consequence will be 
that those purchasers, or rather guarantees, will 
pay, not only from the rents as they accrue (which 
might as well be received by the State), but from 
the spoil of the material of buildings, from waste 
in woods, and from whatever money, by hands 
habituated to the gripings of usury, they can 
wring from the unhappy peasant.” 


He need scarcely remind the House how 
wonderfully those prophecies were realised. 
Now, looking to the present state of Ire- 
land, he asked the House if they could an- 
ticipate any other result by selling these 
encumbered estates, and handing them 
over to men who had no connexion with 
the country, but were merely land jobbers? 
He asked them whether the consequences 
would not be the same as those which took 
place in France, and which were prophe- 
sied by Mr. Burke? Although he intended 
to move as an Amendment that the Bill be 
read a second time that day six months, 
yet he should not, perhaps, divide the 
House, if the Government would agree to 
give the same advantages to the ancient 
proprietors of the soil as they proposed by 
the Bill to confer upon the new purchasers; 
but certainly, unless the Government pro- 
mised to take the matter into their consid- 
eration, he should feel bound to press his 
Amendment. 

Amendment proposed, to leave out the 
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word “‘ now,”’ and at the end of the Ques- 
tion to add the words “‘ upon this day six 
months.” 

Question proposed, ‘‘ That the word 
‘ now’ stand part of the Question.”’ 

Mr. F. FRENCH: The statement of 
my noble Friend who has just sat down is 
so fully borne out by facts, that there can- 
not be any grounds whatever for treating 
this as a party question. It is a question 
of vast importance to Ireland, and in its 
discussion I cannot but express my regret 
to observe how empty the benches are. 
But, Sir, this is almost universally the case 
whenever any subject connected with Ire- 
land, not of a party character, is brought 
under the attention of the House. In see- 
onding the Motion of my noble Friend, that 
this Bill be read a second time this day six 
months, I shall not merely confine myself 
to the reasons which led me to feel so 
strongly the inexpediency of the measure; 
but I shall venture to lay before the House 
one or two plans well deserving the serious 
consideration of the Government, if they 
are really desirous that Ireland, now ina 
prostrate condition, should be upon an 
equality with this prosperous section of the 
kingdom. I am perfectly ready to give 
every credit not only to my right hon. 
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Friend the Solicitor General for England, 
but to Her Majesty’s Government generally 
for a most anxious and ardent desire to pro- 


mote the welfare of Ireland. I regret ex- 
ceedingly, however, that hitherto their 
measures have not proved equal to their 
intentions. But, on the other hand, I 
claim for us who oppose the present Bill 
the same indulgent opinion as to our 
views, and at least an equally sincere de- 
sire to promote the prosperity and wel- 
fare of Ireland. We cannot but be anx- 
ious for the prosperity of Ireland. We 
are as deeply interested for its happiness 
as any persons in this House possibly 
can be; and, I am sure, there has not 
been a single measure which we consci- 
entiously believed would advance the one 
or promote the other, that has not, and 
would not again find us ranked among 
its most firm supporters. 
Bill now before the House effect either 
the one or the other? This is a ques- 


tion that should be dispassionately con- | 


sidered; and I ask, will the Bill now 
upon the table, either carry out the ob- 
jects for which the Incumbered Estates 
Act was passed, or in any way advance 
the prosperity of the country? My 
opinion, Sir, is, that it will not; and, in 
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endeavouring to show you that it will 
not, I shall first ask the House to eon- 
sider the extent and the value of the 
property affected by the original Bill, and 
the additional extent which will be dragged 
into the vortex of destruction if the pre- 
sent measure be adopted. The rental of 
Ireland has been put down at somewhere 
about 12,000,000/. per annum; but from 
this amount there are considerable dedue- 
tions to be made. Tho repeal of the corn 
laws, the increase of poor-rates, and other 
matters which had materially lessened 
the value of property, lead us to caleu- 
late that the present rental net is about 
9,000,0007. About one-ninth of that amount, 
1,000,0002. a year, is all that we have any 
reason to believe will come under the ope- 
ration of the original Act for the sale of 
incumbered estates. By that Act no es- 
tate, unless incumbered to the extent of 
one-half its value, can be brought before 
the court by the creditors. We may, 
therefore, fairly assume that about 
20,000,0007. would be the value of the 
land which will be brought under the ope- 
ration of that statute. According to the 
evidence of Mr. Mahony, a very intelligent 
solicitor, who has given great attention to 
the subject, the landed prorerty of Ire- 
land was, on an average of thirty sales, 
changing hands at the rate of 2,000,000I. 
a year. Now, the immediate operation of 
the Incumbered Estates Bill will be to 
foree property to the value of 20,000,000I. 
into the market in one year. The interest 
on this was about 1,000,000. a year; but 
the entire sum payable on judgments to 
mortgages in Ireland annually, was esti- 
mated at 3,000,000/. You would, by pass- 
ing the present Bill, cause the principal on 
which this interest was payable to be called 
in, and for its discharge land to the value 
of 60,000,000/. would be forced to sale. 
Was it necessary to tell his right hon. 
Friend that overstocking the market must 
bring down the price which land would 
otherwise command. Encumbrances to the 


extent of 13,000,000/., were already in 


| progress ef recovery before the Commis- 


sioners. ‘The land sold by them had been 
at prices ruinously low—property to the 
value of upwards of 6,0001. a year had 
been disposed of for about 50,0001. The 
estates of 17 proprietors had been sacri- 
ficed. Mr. Balfe, in 1845, refused 8,5001. 
for an estate which the Commissioners sold 
for 3,500. Part of Mr. M‘Naughten’s 
property went for 14 years’ purchase. Mr. 
Darcy’s 700 acres, for which he had re- 
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fused 16,0007., was knocked down for 
6,0007. Mr. Prat’s, Mr. Insties’, Mr. 
Sorle’s, brought from six to nine years’ 
purchase. What was the object of the 
original Bill? Why, it professed to se- 
cure for Ireland proprietors who should be 
enabled to devote the profits of the estates 
to the improvement of the land and the 
employment of the people. It was declared 
to be so necessary for the purpose of the 
public welfare that such proprietors should 
be established in Ireland that the rights of 
the existing proprietors in reference to legal 
claims, which might be in abeyance, were 
all swept ruthlessly away; and I am sure 
the opposition given to the measure in 
the other House by the law Lords on this 
ground cannot yet be forgotten. In vain 
we called on them not to supersede the 
constitutional tribunals of the country, and 
not to place the landed property of Ireland 
at the merey of three men unrestricted by 
precedent, form or law, uncontrolled even 
by an appellate jurisdiction: the answer 
was, no matter how unconstitutional the 
machinery—how great the sacrifice of pro- 
perty—how wide-spreading the individual 
ruin may be—we must, we will have, an 
unincumbered proprietary. Scarcely have 
they established their tribunal, when they 
come to ask for a measure to ensure that 
this transfer of property shall be not to 
unincumbered proprietors, but to merely 
nominal buyers who shall pledge their 
newly purchased-estates to money-lenders 
or joint-stock companies for half the no- 
minal price at which they just bought them. 
The Bill at present before the House pro- 
fesses to amend the original Act. It is 
brought in for the purpose of amending that 
measure; and I maintain that it utterly de- 
feats its own object. It replaces incum- 
bered proprietors already existing by pro- 
prietors equally incumbered. It heaps, 
as my noble Friend justly said, contra- 
diction upon contradiction. The original 
Bill lays down the principle that when 
an estate is incumbered to the extent of 
one-half its value, and the proprietor can- 
not be in a condition to discharge his 
functions as a private gentleman—that 
under these circumstances the estate 
shall be brought to an immediate and 
peremptory sale; whereas this Bill takes 
that amount of value (half its value) as 
the precise point to which it is advisable 
and expedient that facilities should be 
given for the purchase of incumbered es- 
tates. If that is not a contradiction of 
purposes, I confess I cannot understand 
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what contradiction is. The Bill was 
brought in avowedly and confessedly to en- 
hance the value of land; but my noble 
Friend has shown very clearly that it must 
force so many sellers into the market, that 
it will not only not raise the price of land, 
but considerably depress it. It will force 
into the market three or four times the 
number of sellers and the amount of land 
that could by any possibility have come in 
under the operation of the original Bill. 
Now, if you bring so much land into 
the market with so many sellers, and 
allow them to be bought with paper, it 
is clear you must drive bond fide pur- 
chasers away from it, for would any man 
with capital come to compete with your 
assignats? But, then, it is said this is a 
measure to give confidence to landed pro- 
prietors. [‘‘ Hear!” and a laugh.] Why 
I tell my right hon. Friend that there never 
was a measure introduced into this House 
which has created more considerable alarm 
among proprietors in Ireland than this very 
Bill. On this subject I shall take the li- 
berty of reading some passages from a few 
letters I have received respecting it. The 
first is from a gentleman resident in the 
north of Ireland, a very intelligent and 
honourable individual ; and he says— 

“ The Bill of the Solicitor General, only dealing 

with estates which come under the incumbered 
estates commission, plainly shows thatit is intended 
exclusively to facilitate the operaticas of the Eng- 
lish speculator, and I trust, unless all the adyan- 
tages proposed under it are extended to those pro- 
prietors who are incumbered in a lesser degree, it 
will not be suffered to proceed.” 
Then he adds, in which I cordially concur, 
‘* Believe me this is of vital importance to 
the great body of the owners of land in 
Ireland.’”” Then he comments upon an 
official announcement in a Sunday paper. 
I call it ‘* official,” because the paper 
would not have published anything of the 
kind unless ordered from authority. At 
all events the statement which that journal 
published must be considered demi-official. 
He says— 

“ A statement apparently authorised appears in 
the Observer, that at the expiration of the second 
year, the debentures proposed to be created begin 
to be paid off, which is to be done in the ten suc- 
ceeding years. See, then, how this Bill stands, For 
the first two years, the purchaser will receive in- 
terest for his own money, half the value, but after 
that the produce of the estate will not be sufficient 
for the payment of the instalments without allow- 
ing one sixpence for improv ts, or the employ- 
ment of the people, or even for the support of the 
proprietor, whose purchase will again, probably, 


come to the hammer.” 
Then he gives me the statement of a par- 








815 Securities for Advances 


ticular case. The rental of a certain es- 
tate was 32,000/. a year; deduct 5.0001. a 
year for poor-rate, agency, and tithes, the 
rental would be reduced to 27,0001. per 
annum, which, he calculates would be well 
sold at 500,0007. In this case, should the 
purchaser find half the money, the first 
year of repayment he would have to pro- 
vide 18,0007. for interest, and 25,000I. 
for the instalment, making 43,0001. out of 
a rental of 27,0001. And before that in- 
stalment was paid, he would have to pro- 
vide 180,000/. from sources quite inde- 
endent of the estate. Now I ask the 

ouse whether it is probable that any per- 
son venturing upon the purchase of that 
property could be placed in a condition, 
under such circumstances, for promoting 
improvement and encouraging employ- 
ment? The next letter is from a gentle- 
man who was formerly a Member of this 
House, and he says— 


“ Sir J. Romilly’s Bill is of serious import to 
those proprietors whose estates are incumbered 
to one-fourth or one-fifth of their value, the in- 
terest paid on which is 4} or 5 per cent, and who 
may fairly be considered in independent circum- 
stances, paying their interest regularly, and leav- 
ing an overplus of two-thirds of their income to 
spend. The result of this measure will be fatal to 
those estates. Asa matter of course all persons 
having mortgages or judgments on them will call 
in their money for the purpose of obtaining the 
learned Gentleman’s advanced interest of 6 per 
cent. It will not be possible, as Ireland now is 
situated, to get money on any terms, and conse- 
quently these properties will have to be sold at a 
time when land is a complete drug in the market.” 


The writer goes on to say— 


“ From the frying-pan, with a vengeance, the 

right hon. Gentleman pitches Ireland into the fire. 
Under a pretence to raise the value of those 
estates which would be sold under the Bill, and 
which, at the ordinary rate of purchase, may 
amount to 20,000,000/., he is now about to in- 
volve in the ruin an additional amount of property 
to three times that amount, and utterly to anni- 
hilate the resident proprietors of our unfortunate 
country.” 
The last letter I shall read is from an ex- 
tremely able man, who has great practical 
knowledge. It is of considerable length, 
but I hope the House will indulge me by 
patiently listening to it. The writer (it is 
addressed to myself) says— 

“ As I observe you have taken a part in secur- 
ing an opportunity for discussion of the Reincum- 
brancing Bill now before the House of Commons, 
I take the liberty of troubling you with a few 
remarks, such as unfortunately a practical expe- 
rience in incumbrances enables me to make upon 
that measure. I need scarcely tell you, or any 
one else acquainted with Ireland, but it would be 
very well that you should tell the English Mi- 
nistry and the English House of Commons, that a 
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very large part of the liens that now hamper Irish 
estates, were imposed under the operation of mea- 
sures almost identical with that now proposed by 
Sir John Romilly. The Irish gentry and success- 
ful traders of former years were not free from that 
inordinate desire of acquiring territorial influence, 
the destructive result of which, even in England, 
has been recently exemplified in the ruin of one 
of its noblest houses. Excited by that desire 
many Irishmen bought lands for which they could 
not pay; and the Irish Parliament and lawyers 
(both English and Irish) aided them in their mad 
speculations by creating those facilities for the 
borrowing of money which the law and practice of 
judgment obligations in Ireland are so well cal- 
culated to give. I have little hesitation in af- 
firming that a sufficient inquiry into the matter 
would show that at least three-fourths of the 
existing incumbrances upon Irish property have 
originated in the borrowing of money to complete 
purchases. That money was usually lent on the 
security of bonds and judgments, which, to use 
the metaphor of an Irish lawyer, have ever since 
‘hovered over the lands, like birds of evil omen, 
preventing its profitable use by owner, occupier, 
or the public.’ It was, in fact, this evil of judg- 
ments which the Incumbered Estates Commission 
was called into existence to combat with. Land 
so fettered by law and debt that no one either 
owned. or could alienate it, was found to be 
both a public and a private nuisance ; and it was 
(as I think rightly) determined to set it free, even 
at the cost of some violation of ancient ideas of 
vested rights. One year after this has been de- 
termined upon, and while the intent is being car- 
ried into practice, Sir John Romilly comes in to 
establish a new succession of judgment debts 
scarcely differing from the former i: any essential 
particulars, except that they are to leave the per- 
son of the debtor free. Now, what is the defence 
for this reforging of old chains? Why, simply 
this, that if something be not done, the incum- 
bered estates will bring so low a price that Eng- 
lish creditors will often go unpaid. I will not 
enlarge upon the vast amount of mischief which 
may flow from that simple phrase—‘ something 
mnst be done,’ but just ask to consider what 
the thing is that will be done by Sir John Ro- 
milly’s scheme? A grand bulling operation will 
be set a-going in land speculations, to be very 
shortly followed by a bursting of the bubble to the 
ruin of a vastly multiplied body of speculators, 
like those who bought railway scrip at two or 
three, or more hundred per cent, after that ima- 
ginary mine of wealth had been opened by the 
silver spade at Tamworth? Who will now deny 
that few real capitalists were brought into a par- 
ticipation in the scrip mania, or that, when they 
were, it was but asa step to their ruin? Believe 
me, the case will be the same in reference to 
Sir John Romilly’s land-scrip. Prudent men will 
not go into a rigged market to buy land. They 
will wait as they did in 1845 and 1846, in order 
to buy when the reaction that must surely come, 
and speedily, shall have reduced the price of land, 
as it has done that of railway shares, as far below 
as it was once above par. But, say some creditors 
and some incumbered proprietors, all this may be 
very true, yet still at the outset we shall get good 
prices for a few estates; and here, I really be- 
lieve, is the germ of the project. It has originated 
in the idea of a few (perhaps I might say of one) 
sharp solicitors who have the carriage of the sales 





lo «¥ 


— -s 


one am 25 Oc 2 eee eee ohh See os a 


a ee a ee ee a a ee ee ee 


rr | = we 


OO OS OS ee ee 


817 Securities for Advances 


of certain large estates that do not now seem 
likely to realise the amount of their debts. It is 
true that the Romilly kite may lift those concerns 
over the obstacles in their way, but will it sustain 
them at a safe elevation? I should say certainly 
not. The P— or the M— estates may be sold 
for paper money for twice their current value; but 
what will be the exchangable rate of discount of 
the bill-debentures a year hence? I will refer 
you for an answer to this question to the Stock 
Exchange list of this day, in which you will find 
London and North Western shares that in 1846 
were bought at 250, quoted as sold for 102. I 
have already made this letter too long, and must 
abruptly conclude it with the expression of a hope 
that you will be able to bring the House to a de- 
liberate consideration of this vital subject.” 


Now, Sir, the statements contained in 
these letters are unquestionably correct; 
they are made by men thoroughly ac- 
quainted with the condition of Ireland; 
and, from my own personal knowledge of, 
and acquaintance with, different parts of 
the country, I have no hesitation in assert- 
ing that everything prophesied by the 
writers must, if this Bill is allowed to be- 
come law in its present shape, inevitably 
follow. My noble Friend, in his very able 
speech, alluded to what was formerly done 
in France; and I thought he was about to 
call the attention of the right hon. Gentle- 
man opposite to what (for it has been more 
than once done) was done under similar 
circumstances in Prussia. I will, there- 
fore, describe the Prussian plan. I think 
—I am sure—that my right hon. Friend 
opposite does not intend to produce the 
effects we anticipate from this measure; 
but we all know it was panic that prevent- 
ed him, and will again probably, from go- 
ing so far as he intended. At all events 
I must express my deep regret at not see- 
ing my right hon. Friend the Chancellor 
of the Exchequer in his place, because I 
should be glad to hear from him a defence, 
either as a matter of policy or as a matter 
of finance, of the course that is proposed 
tobe taken. I will now just shortly run 
over the chief features of the plan adopted 
by the Prussian Government in 1772, when 
things had come there, as they have now 
in Ireland, to a dead lock. The owners 
of estates were allowed to hypothecate 
them to a joint-stock bank, receiving one- 
half or two-thirds of their value in notes 
of not less than 751. each, the value of the 
estates being ascertained by an official 
valuator. Interest was charged at the 
rate of five per cent, one per cent of which 
was to go for the payment of the expense 
of the transaction, and the balance to be 
applied to the reduction of the debt. In 
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the event of any irregularity in the pay- 
ment of the interest, the estates were to 
be sold. Each proprietor was to employ 
the funds so received upon his own respon- 
sibility, and the responsibility of the estate, 
in the improvement of the property. Ac- 
cordingly, in some cases, the proprietors 
applied themselves to the drainage of their 
estates; in others, to the building of farm 
houses, mills, manufactories, and the re- 
claiming of waste lands. In all cases 
these improvements were made at the 
expense of the estate; there was no at- 
tempt at interference on the part of the 
Government. They left the parties most 
interested, who were the proprietors, and 
who had most knowledge and experience 
of the land, to get through themselves, 
This policy was eminently successful. 
The confidence of the Prussian Govern- 
ment was well repaid, and the Prussian 
proprietors gradually worked themselves 
out of all their difficulties. The plan 
was so successful, and the bank so flou- 
rishing, that in a short time they were 
able to reduce the rate of interest to 
four per cent. In 1807 the bank had ad- 
vanced eight millions, and in 1837, twelve 
millions; and then they further reduced 
the interest to 34 per cent. The Govern- 
ment or the Bank of Prussia might cash 
these notes, but it was not incumbent upon 
them to do so; but the fact was, they were 
never called upon for that purpose. Three- 
fifths of the notes were, in a short time, 
either taken up by capitalists, or they 
found their way into the coffers of public 
or charitable institutions; the remaining 
two-fifths became a most popular cur- 
rency; and, notwithstanding the reduced 
rate of interest these securities, through 
all the different fluctuations of the money 
market, ranked higher, and there was less 
fluctuation in them, than even in the Prus- 
sian State bonds. For instance, on the 
lst of May, 1847, Prussian State Securi- 
ties paying 34 per cent were at 92, but the 
Great Prussian Land Bank, paying 3} per 
cent was at 96, whilst Pomeranian Stock, 
paying 33 per cent was at 94; Silesian, 
paying 33 per cent at 96 three-fifths, and 
Posen, paying 4 per cent at 101. I 
stated just now that the attention of my 
right hon. Friend opposite had been 
called to this subject. A very able letter 
was recently published in the papers from 
a gentleman, whose politics cannot be ob- 
jected to by my hon. Friends on the other 
side of the House—[ Mr. French was speak- 
ing from the Opposition benches |—one of the 





819 


staunchest old Whigs in Ireland—I mean 
Mr. Prittie. This gentleman, for a Whig, 
writes with some little taint of bitterness, 
considering that he belongs to the political 
party from whom the regeneration of Ire- 
land was to proceed. He feels some doubt 
as to the professions and the practices of 
those in power; and he asks why, under 
the present circumstances of Ireland, 
money cannot be had from the Govern- 
ment at a low rate of interest? ‘* Why,” 
he asks, ‘‘ cannot the money be had at a 
low rate of interest, or a permanent ar- 
rangement made through the medium of 
the Government ?’’ There is some bitter- 
ness as well as truth in the following :— 
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“In Ireland, certainly, our experience would 

make us look on so wise and liberal a measure 
with surprise; but in England, where they are 
not so enduring, where the people do not submit 
without a struggle, the Government have not only 
pledged the public credit, but have actually, in 
the space of twenty years, during the last half 
century, raised money to the extent of eleven 
millions, and lent it to traders, cotton manufae- 
turers, and others, on perishable security, to help 
them over a crisis which, for intensity and dura- 
tion, will bear no comparison with that through 
which Ireland is now passing.” 
These are matters, Sir, which cannot be 
disputed—for I shall quote the Acts under 
which the money was raised before I sit 
down. Mr. Prittie then proposes— 

“The commissioners shall have the power to 
issue stock, called ‘Incumbrances Redemption 
Stock,’ the interest, 34 per cent, to be guaranteed 
by Government, to clear off the incumbrances on 
estates that do not owe to the amount of one-half 
their value. Any estate not paying its interest to 
be sold, and the proceeds applied to the extinction 
of stock. After five years, a sinking fund of 2 per 
cent to be established for the repayment of the 
principal. The stock to be general, secured on 
the entire of the properties, not on each particular 
estate.” 

This, I think, would be a wise provision; 
and there could be no doubt of its final 
success. Mr. Prittie adds— 

‘‘This would render the stock as negotiable as 
consols. The security to the Government would 
be most ample—twice the value at least of the 
stock in land, with the power of selling by sum- 
mary process if in arrear. The Government re- 
sponsibility would be merely nominal, though of 
immense value in the eyes of capitalists,” 

Yes, Sir, I repeat that the responsibility of 
the Government would be merely nominal. 
It would, in fact, be something less than 
nominal. When they have a security of 
double the amount of the money advanced, 
with the power of disposing of the estates 
immediately, if the interest be not paid, I 
do not see why there should be any hesita- 
tion on the part of the Government in giv- 
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ing a guarantee; but I am as well con. 
vinced as Mr. Prittie himself, that Her 
Majesty’s Government will do nothing of 
the kind. There are certain political dog. 
mas in their faith which bear hard upon 
the material and social interests of Ire. 
land, and they will now be adhered to; 
but I ask Her Majesty’s Government 
this question— Why will you not treat 
our interests in the way you have treated 
your own? I hold in my hand a list of 
the Acts of Parliament passed during the 
last fifty years, under which in periods of 
crisis you have assisted your own inter. 
ests. In 1793, you advanced 5,000,000I. 
to the merchants, traders, and bankers of 
Great Britain, on deposits or securities, 
By the 33rd George III., ¢. 52, the Irish 
Parliament advanced half a million “ for 
the assistance of persons in trade, who had 
property more than sufficient to answer all 
demands on them, but who could not con- 
vert their property into money, and were 
not thereby capable of carrying on their 
business.”” In 1811, by the 51st George 
III., ec. 94, 6,000,000. of Exchequer-bills 
were advanced for the assistance of British 
merchants, bankers, and traders. By the 
33rd clause, advances might be made on 
the security of real estates in Scotland, 
and by the 36th clause, the bankers of 
Scotland were permitted to borrow from 
this fund. In 1821, an advance of 
500,000. was authorised to the merchants, 
traders, and manufacturers in Ireland. In 
1822, Lord Castlereagh stated that Go- 
vernment were prepared to issue 4,000,000. 
of Exchequer-bills for the relief of agricul- 
tural distress in England. In 1823, the 
Government induced the Bank of England 
to advance 5,000,0001. at 4 per cent to the 
landed proprietors in England; the effect 
of which was an instantaneous cessation of 
pressure on them, and money which was 
not before to be had at any interest, offered 
in abundance at 33 per cent, so that the 
advances made by the Bank were almost 
within the year repaid. Mr. Huskisson, 
who was originally opposed to the measure, 
declared there never was one that succeed- 
ed better, or conferred greater benefit up- 
on the public. By the 6th George IV., e. 
94, 5,000,0001. were advanced on bills of 
lading, for the relief of the shipping interest. 
In 1832, 1,000,000/. was raised by Exche- 
quer-bills, to be advanced to the owners of 
estates in the West Indies, which had been 
injured by hurricanes, to enable them to re- 
sume the cultivation of their estates. It 
thus appears that very few advances have 
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been made during this period for strug- 
gling Irish interests. Why should not the 
Government give a guarantee in the pre- 
sent case? They have guaranteed it for 
other interests, and there are precedents 
for it in colonial guarantees—guarantees 
for loans to foreign Powers had been given 
to an enormous amount—indeed, I find 
Ireland is almost the only country for which 
the guarantee has been refused. By an 
Act of the legislature of New Brunswick, 
a minimum dividend of 6 per cent was 
guaranteed to the St. Andrew’s and Quebee 
Railway Company. This Act was sanc- 
tioned by Her Majesty in Council, and it 
directs that, should there be a deficiency, 
it shall, for twenty-five years, be paid out 
of the revenue of the province. By the 
10 & 11 Vic. ¢. 130, authority is given to 
Her Majesty to guarantee 4 per cent on 
loans for the formation of railways in the 
West Indies and the Mauritius. The East 
India Company have guaranteed 5 per 
cent as a minimum dividend to the share- 
holders in the Great Indian Peninsular 
Railway. In New South Wales the Legis- 
lative Council have resolved unanimously 
that, in addition to a free grant of land, a 
State guarantee of 6 per cent shall be 
given to those who should construct lines 
of railway in that country, the guarantee 
to be for a number of years. These facts 
show the House to what extent the prin- 
ciple of a guarantee is gone. They show 
that the Government do not want pre- 
cedents for such a course; whilst I have 
proved that, with respect to Irish estates, 
they will not want security. It is for the 
waut neither of security nor precedent 
they refuse either advances or a gua- 
rantee. As I have said before, I do not 
anticipate that a guarantee will be given 
by Her Majesty’s Government. I have 
some reason for knowing this to be the 
fact, because when a deputation from the 
Society of Friends had some communica- 
tions with a Member of the Government 
upon the subject, informing him that the 
sum of 10,000,0002. could be obtained to 
promote the interests of Ireland, and de- 
velop her resources, at a low rate of inter- 
est, if the Government would guarantee 
the interest, they declined to do so. Under 
these cireumstances, I have no hope of be- 
ing able to induce Her Majesty’s Govern- 
ment to alter their minds, nor do I see on 
their part any appearance of anxiety to carry 
out a resolution of that kind. Their de- 
benture system appears designed for the 
benefit of landjobbers and speculators, and 
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not to serve either Irish landlords or Irish 
landholders. I shall, therefore, take the 
liberty of suggesting another means by 
which, I believe, the objects of the original 
Bill can be carried out effectually, without 
either advance or guarantee on the part of 
the Government.. What I propose is, that 
Irish proprietors, no matter whether their 
estates were encumbered to the amount of 
half their value or not, or any mortgagee or 
judgment creditor, shall be enabled to apply 
to the Commissioners for a partition of the 
incumbered property. On the receipt of 
such application, the Commissioners, I pro- 
pose, shall proceed to ascertain the interests 
of the different parties ; and, instead of 
bringing the property to sale, as required 
by the Act of last Session, they shall make 
an equitable distribution of the land be- 
tween the mortgagees or judgment credi- 
tors in proportion to their respective in- 
terests, giving to each a Parliamentary 
title for the portion allotted to him. If 
this is done, it will secure the object of the 
Bill with regard to the creation of an in- 
cumbered proprietary ; whilst, at the same 
time, there can be no better means of 
breaking up large estates, and reducing 
them into something like practicable di- 
mensions. I have had several communi- 
cations from different parties on this sub- 
ject, all of whom approve of it. His noble 
Friend Lord Monteagle had shown him 
letters from Sir R. Bourke, Sir David 
Roche, and others, calling, on the part of 
the mortgagees, for a measure of the kind. 
The advantages of it would be three. 
fold. First, in the creation of a number 
of unincumbered proprietors, thus carry- 
ing into effect the leading principle of 
the Incumbered Estates Act of last Ses- 
sion; second, the division of large estates 
into properties of more manageable size; 
and, third, the partition being an equitable 
one between all parties, the interest of 
every creditor, no matter how low he may 
be on the schedule, will be protected, whilst 
the owner or landlord will be left his fair 
proportion, free from incumbrances. It is 
obvious that such a plan as this holds out 
& more advantageous and equitable mode 
of settlement to incumbered proprietors, 
and the mass of their creditors, than the 
present system. Under the present system 
the land is hurried to sale at a greatly de- 
preciated value, and the amount realised 
is, in many cases, not more than sufficient 
to pay the first, and, perhaps, the second 
incumbrancer—whilst the property of the 
other creditors, and the residue of the in- 
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terest, which, under ordinary circumstances, 
would remain to the landlord, are entirely 
confiscated. By this plan every creditor 
would receive his fair proportion of land; 
it would not be necessary for him to bring 
it into the market at a time when the 
market is glutted; and he can either dis- 
pose of it to the greatest advantage, or 
hold it for himself. The only objections I 
have heard against this plan are two. 
First, it is said, it would be unjust to compel 
any party to take land in the place of mo- 
ney, which, by his original contract with 
the proprietor, he is entitled to receive. 
But at the present crisis, when it is im- 
possible for all parties to receive in money 
the precise amount they are entitled to 
claim, a lesser amount of injustice is in- 
flicted by paying all parties in land than 
by paying a portion only in money, leaving 
nothing for the remainder. It should also 
be recollected, that every person to whom 
an allotment of land is made, and who gets 
with it a Parliamentary title, can choose 
his own time for disposing of it, should he 
not desire to keep it, and, consequently, 
that he will be certain to make a much 
more advantageous sale than, under pre- 
sent circumstances, can be made by the 
Encumbered Estates Commissioners. The 
other objection to this plan is, that it would 
be difficult to ascertain the value of the 
property without offering it for sale. But 
the court may easily adopt a better and 
more equitable test of value than the sel- 
ling price of land under existing cireum- 
stances, than which I may fairly say, I 
know of no worse—the sales under the 
commission have realised only eight and 
nine years’ purchase. Is it possible that 
any person who wishes to deal equitably 
and justly by the landed proprietors of 
Ireland, can talk of that being anything 
like an equitable value? Would it not be 
safer and better, with such a valuation as 
that of Mr. Griffiths, that the commis- 
sioners should take it for their general gui- 
dance? They would have it before them 
at least. They may base their calculation 
on the fact that there is no real change in 
the value of land since the time of the 
Ordnance valuation was made, although 
circumstances unexampled in the history 
of any country have contributed to create 
a temporarary depreciation at present; 
and, where the object is to make an equit- 
able distribution between all parties, there 
is no just reason for the commissioners not 
being guided very much by that valuation 
in determining the equitable mode of dis- 
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tributing estates. I have thus ventured to 
lay before the House this plan, by which it 
is possible, in two different ways, to effect 
the regeneration of Ireland, without any 
difficulty or injustice—how in fact it can 
be accomplished equitably towards the pro. 
prietors and their creditors, and how it is 
possible to make good use of the difficul- 
ties caused by the famine, and by the le- 
gislation of this House. If you will not 
allow us to avail ourselves of the credit 
of the united empire, of which we are sup- 
posed to form a portion, when other sec- 
tions of it have frequently had recourse to 
it to enable them to realise their own 
means without any violation of justice— 
then, at least, deal equitably and justly 
with the proprietors of land in Ireland, as 
well as with their creditors. Under these 
circumstances, believing that the Bill is 
of the nature of those trifling and tinkering 
specimens of legislation which, in other 
matters, this House has tried, and beliey- 
ing, also, that so long as you give us paltry 
and peddling instalments of useful mea- 
sures, there is no hope of justice being 
done to Ireland, I trust the House will 
agree to the Motion for rejecting the Bill. 

Mr. W. FAGAN had not the advantage 
of hearing the statement of the noble Lord 
the Member for Kildare in introducing his 
Amendment. The debate had come on un- 
expectedly. In the early part of the evening 
he had understood that the Australian Co- 
lonies’ Bill would have occupied the whole 
night; and besides it was the understanding 
that a day would have been especially ap- 
pointed for the discussion of this most im- 
portant measure. He was therefore absent 
when the noble Lord addressed the House. 
He was quite sure the noble Lord put forth 
the best case it was possible to make for 
his Amendment. But he (Mr. Fagan) was 
at a loss to understand how or on what 
grounds the Bill now before the House 
could be reasonably be objected to by Irish 
Members. He had listened with attention 
to the speech of the hon. Member for Ros- 
common, who seconded the Amendment, 
and he had failed to detect any good reason 
for this opposition. He considered, amongst 
the many excellent measures introduced by 
the hon. and learned Solicitor General for 
England, the present Bill was one of the 
very best. He did not speak his own sen- 
timents alone. He had been lately in Ire- 
land. He was there when the hon. and 
learned Solicitor General first propounded 
his measure; and he could assure the House 
that to all reasonable men who understood 
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thequestion, it gave the utmost satisfaction. 
It was an incontrovertible principle that all 
public good should be effected with the 
least possible amount of private injury. 
Now the Encumbered Estates Act of last 
year was a great public good. It tended 
to set free the land—to direct capital to 
the development of the resources of the 
soil—and to better the condition of the 
people. But that public good was aecom- 
panied by two acts of injustice to the en- 
eumbered proprietors. The first was, not 
limiting the amount of poor-rate—not en- 
acting that there should be a maximum 
rate. The Government, it is true, were 
not to blame for that, they were anxious 
for such an enactment, but the House of 
Lords refused to pass it. Now that was 
clearly an injustice to the encumbered pro- 
prietors whose properties were by law 
forced into the market; because in the | 
present condition of that country, with an | 
unlimited rate as a liability attaching to 
land, no purchaser would be inclined to 
give an adequate value for property in Ire- | 
land. That was the first private injustice 
which accompanied the Encumbered Es- 
tates Bill of last year. The next was 
adopting a portion of the scheme of the 
right hon. Member for Tamworth, and re- 
jecting the next. The scheme of the right 
hon. Baronet was, that Government should 
purchase at the sales under the commission 
all properties which were sold under a cer- | 
tain rate of purchase, so as to prevent the | 
porperties from being sacrificed, and to re- 
sell them again in small parcels so as to 
reimburse the Exchequer. The Govern- | 
ment, from financial considerations, he sup- 
posed, rejected that honest and bold pro- | 
position of the right hon. Baronet. Having | 
so rejected it, the next best proposition was | 
that of the hon. and learned Solicitor Ge- 
neral for England, namely, to direct private 
property in aid of those encumbered pro- 
perties, and thus by creating greater com- 
petition at the sales raising their value. 
What was the present condition of these | 
properties now in the Encumbered Estates | 
Courts, and of the encumbrancers? The 
law of the land forced them into the mar- | 
ket for one encumbrancer, or the proprietor 
himself may bring any property to immedi- 
ate sale. There is now, estimating it at. 
its fair value, at least twenty millions of 
property for sale under the commission. 
There is, unfortunately, no disposition on 
the part of English capitalists to become 
proprietors of land in Ireland. He re- 
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proceedings of the tenants in some parts of 
Ireland during the recess last year, to- 
gether with the apprehension of poor-rates, 
tended to discourage them. Can any one 
imagine that, unaided by English capital in 
some form or other, this immense amount 
of property can be sold without ruinous 
sacrifice during the next two years—that 
is, during the continuance of the commis- 
sion? How is this capital to be directed 
into that channel? Every one knows how 
abundant money is in this country—how 
anxious capitalists are for investment, and 
how great the apprehension is that it may 
result in speculations which, as before, 
would be ruinous to the country. The 
proposition of the hon. and learned Solici- 
tor General would meet the difficulty. Capi- 
tal in abundance would flow into the chan- 


nel which he was preparing, and the en- 


cumbered proprietors and encumbrancers 
would be saved from utter ruin. For it is 
calculated that unless some such measure 
as this were carried, nearly five millions 
sterling of encumbrances would be alto- 
gether lost. Now, the only feasible argu- 


‘ment put forward, though not fairly an 


argument against the principle of the Bill, 
was, that other landlords less encumbered, 


' or not encumbered at all, would not be able 


to borrow one single shilling so long as any 
investment could be made in these Parlia- 
mentary debentures. That proposition is 
true. But, at the same time, the House 
should bear in mind that this measure is 


intended for the relief of proprietors whose 


properties are forced for sale by the law of 
the land on the market. If the operation 


of the Act be not limited to these proper- 


ties, an injustice will be done to the pro- 
prietors and encumbrancers; because the 
capital which would be concentrated on 


these properties and produce competition 


at the sales, would become diffused over a 
larger amount of property. It is caleu- 
culated that there are there millions ster- 
ling annually paid as interest by the land- 
lords of Ireland: to enable them to borrow 
money on debentures to pay off the encum- 
brances for which this interest is paid, 
would require sixty millions. Where would 
one half that sum be obtained 2? Therefore 


‘without effecting its object—the proposi- 


tion of extending the measure to all landed 
property in Ireland would only prevent its 
beneficial operation in raising the value of 
property now for sale. He could not con- 
ceive how such an excellent measure could 
be opposed. He could understand land- 
lords who hoped to purchase back their 
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estates for a song to the ruin of their 
honest creditors, being against a proposi- 
tion which would raise the biddings. He 
could imagine a landed proprietor who owed 
some six or seven hundred thousand 
pounds, and who expected, by the pressure 
of sales on the market, and the absence of 
capital, to buy back his property for 
200,0007., and thus get rid of 400,000/. 
of debt. To such a person, this Bill would 
be a disappointment. It would spoil his 
speculations. But by the proprietor who 
is anxious to pay his debts to the last 
farthing, this measure will be hailed as a 
boon, and it will be by many an encum- 
brancer who would be sacrificed did it not 
pass into law. He therefore called upon 
the hon. and learned Solicitor General to 
persevere with the Bill in its integrity. 
Though the debate had come on unexpect- 
edly, he could not avoid, however, unpre- 
pared, saying thus much in support of what 
he considered a great boon to the public, 
and an act of common justice to hundreds 
of persons. 

Mr. BAILLIE said, the hon. and learn- 
ed Member for Newark, on a former occa- 
sion, expressed his surprise that this Bill 
had not been introduced to the House by 
the hon. and learned Gentleman the Solli- 
citor General for Ireland; but he thought 
he had more reason to express surprise 
that a Bill of such great financial impor- 
tance should not have been introduced by 
the right hon. the Chancellor of the Ex- 
ehequer—whose duty it usually was to 
bring in measures of finance—rather than 
by the hon. and learned Solicitor General, 
who had carefully abstained from giving 
any opinion as to what would be the proba- 
ble result of the Bill as a financial measure. 
Let the House consider what this Bill 
really was. It was a Bill to convert a 
certain portion of the land of Ireland into 
a circulating medium of exchange; or, in 
other words, to give to certain proprietors 
of land in Ireland the power of issuing 
Exchequer-bills on the security of their 
property. This might possibly be a very 
advantageous thing for certain proprietors 
of land in Ireland; but it must be admitted 
to be at least a novel experiment, and one 
involving a principle of great importance, 
and therefore it was a measure to which 
the House should not give its assent till it 
had received from the Chancellor of the 
Exchequer a full explanation of what its 
financial operation was likely to be. He 
should be glad to know the amount of this 
exchangeable paper which the Chancellor 
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of the Exchequer calculated was likely to 
be issued. They had been told that there 
was land to the value of 20,000,0001. about 
to be forced into the market by the In. 
cumbered Estates Act. If this amount of 
property was to be sold, they might natu. 
rally calculate that the purchasers, who 
would have the option of purchasing with 
paper or with gold, would do so with paper, 
and therefore 10,000,000. worth of paper 
of the nature of Exchequer-bills would be 
forced into the market. Then, what would 
be the effect of the measure upon the 
value of Exchequer-bills? At present they 
were at a high premium. Would they 
continue to be so? But, supposing the 
scheme turned out to be advantageous for 
the proprietors of land in Ireland, was the 
Government prepared to say that the prin- 
ciple would not be extended to Scotland 
and to England also? He could assure the 
noble Lord that there would soon be great 
necessity for a Bill of this kind in Scot 
land; for what with the pressure of the 
times and the circumstances existing on 
the west coast of Scotland, and consider. 
ing the relaxation of the law of entail in 
that country, he apprehended that a large 
portion of land would be forced into the 
market in Scotland. An hon. Friend had 
said that that was the case now; and he 
(Mr. Baillie) believed his hon. Friend was 
perfectly right, for there was at this mo- 
ment upwards of half a million of acres in 
the market, and more was soon about to 
follow. Was the noble Lord at the head 
of the Government prepared to deny to the 
proprietors in Scotland a similar boon to 
that which he was about to confer on the 
landed proprietors of Ireland? [Mr. Fa- 
GaN: Hear, hear!] The hon. Gentleman 
cheered that question; he supposed that 
the hon. Gentleman was therefore of opin- 
ion that the boon ought to be granted. 
If that principle should be adopted, what, 
he asked, would be the amount of these 
Exchequer-bills that would be thus thrown 
into the market? The hon. Member for 
Birmingham would, if that were the case, 
begin soon to see his schemes and antici- 
pations realised; for though they were not 
exactly adopting the mode advocated by 
that hon. Member, they were evidently 
coming round to his principles. He very 
much feared that this Bill was a tacit 
avowal on the part of the Government of 
the utter failure of the Incumbered Estates 
Bill. Indeed, if all they heard with re- 
spect to that Bill were true, it was not 
only working very great injustice, but was 
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jn many cases doing what actually amount- 
ed to a confiscation of property. Some of 
the operations of the Bill had been already 
stated, but there were others to which no 
allusion had been made. He had heard of 
one proprietor of large estates in Ireland 
whose property was encumbered to the 
amount of 600,000/. He was said to have 
become the purchaser of the first mortgage 
on his estates, which amounted to 300,0001.; 
but such had been the depreciation in value 
of landed property in Ireland, that he had 
eventually become the purchaser of the 
whole of the estate at that price; and, 
having obtained a Parliamentary title, he 
had thus at once wiped off no less than 
300,0007. of mortgage debt. Such had 
been the operation of the Incumbered Es- 
tates Bill; and now, he would ask, what 
would be the operation of this Bill? Why, 
it would enable that very proprietor to bor- 
row 150,000/. to carry out his purchase; 
so that on paying 150,0000. this party 
would get back his estates encumbered to 
the amount only of 150,000/. If this 
would really be the effect of the Bill, he 
thought hasty legislation was leading them 
into acts very like a confiscation of pro- 
perty. What was to become of the unfor- 
tunate mortgagees? If they found that 
hasty legislation was confiscating their pro- 
perty, how could the House be surprised 
at hearing that a school of repudiators was 
rising up in the country; or that there 
should be those who suggested that the 
‘fundholder was not to be the only person 
who was to be exempt by that system, 
which, as it seemed, was to attack all in- 
terests in their turn, and to which every 
class in the community appeared likely in 
turn to be subjected ? 

The SOLICITOR GENERAL said, he 
had not been a little struck with an incon- 
sistency running through a large portion 
of the arguments which had been urged 
against this measure. A considerable por- 
tion of the speeches of hon. Gentlemen 
who had addressed themselves to this Bill, 
had been directed to pointing out what they 
conceived to be its defects; and yet those 
hon. Gentlemen contended that the mea- 
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sure should have still wider powers, and 
should be extended to other portions of 


the united kingdom, besides Ireland. The 
noble Lord the Member for Kildare, and 
the hon. Member for Roscommon, had de- 
clared their intention to move the rejection 
of the Bill, unless the Government were 
prepared to give it still wider operation. 
Now, without following the hon. Member 
for Roscommon into all the various cases 
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to which he had referred, or stopping to 
reply to the remark that no advances had 
been made to the Irish people—the hon. 
Gentleman seeming to forget the debates 
which had taken place in, and the Bills 
which had passed, that House—he would 
only say that he did not think those cases 
would have been adduced, if attention had 
previously been directed to the provisions 
and objects of the Bill. One of the Gen- 
tlemen referred to by the hon. Members, 
supposed that persons borrowing money 
would be guaranteed 6 per cent by this 
Bill. Now, the Bill did not guarantee 
such percentage, but only legal interest, 
and in that case the security must be good. 
The hon. Gentleman had also read a letter 
in which it was attempted to be shown that 
this measure was merely a revival of the 
system of judgments debts which existed 
before, with the exception that the debtor 
himself could not be taken; the fact being 
that it was expressly provided that an es- 
tate could not be taken by a receiver—a 
power which had been felt to be the great 
curse of judgments in Ireland—but that it 
should be sold. The objections taken by 
the noble Lord the Member for Kildare to 
the measure might be ranked under three 
heads: first, that the Bill was calculated to 
encumber the property over again; sec- 
ondly, that it did carry out into full effect 
the Act of the previous Session; and, third- 
ly, that it would operate as an injustice to 
other proprietors in Ireland. Now, there 
was an apparent plausibility in the first 
objection, which upon careful examination 
would be found to have no foundation. 
Any person wishing to purchase land in 
Ireland, might borrow under the Encum- 
bered Estates Bill, and it was obvious that 
by giving a Parliamentary title, facilities 
and encouragement were given for such 
an operation. If persons were desirous 30 
to act, they would produce an encumbrance 
analogous to all encumbrances—namely, 
an encumbrance under which the creditor 
might take possession of the land by means 
of a receiver, and the person of the debtor 
might be taken in execution, and all those 
painful consequences incident to Irish en- 
cumbrances might follow. But if this Bill 
passed, a person would probably prefer 
borrowing money in the mode it pointed 
out, which was infinitely preferable to the 
old mode. There were two distinct classes 
of encumbrances which presented them- 
selves to theview. The difference between 
a person purchasing partly with money, 
the proceeds of his own profession and 
calling, and one borrowing in order to keep 
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up @ nominal appearance in the country, 
was clear. In the one case the purchaser 
was declining in his position in the world, 
in the other it was likely that out of his 
savings, and by the exercise of frugality, 
he might be enabled to pay off the encum- 
brance, and ultimately become an unen- 
cumbered proprietor. Some observations 
had likewise been made with regard to the 
working of the Encumbered Estates Act 
of last Session, for which, upon examina- 
tion, he did not think any ground could be 
shown. When it was said that property 
was sold at certain years’ purchase, it was 
essential that the question of rental should 
not be overlooked. On a former occasion 
the hon. Members for Portarlington and 
Roscommon spoke of an estate being sold 
in the county of Mayo at a year and a half’s 
purchase, and they contended that that estate 
had beenclearly thrown away by reason of the 
operation of the Encumbered Estates Act. 
But he had received a communication from 
one of the commissioners under the En- 
cumbered Estates Act, which put the mat- 
ter in a very different light. The property 
to which the communication referred, was 
one of seven lots, forming one interest, held 
under the Marquess of Sligo, at a head 
rent of 200/. a year, which, by the terms 
of sale, was to be paid out of this lot. The 
lot consisted of 7,878 acres, and it was 
said to be at a rental of 600I., so that 
after paying 2001. head rent, it would ap- 
pear to leave a profit of 400/. a year. It 
was sold for 600/., being one and a half 
year’s purchase. It was situate in two of 
the worst unions in Ireland, Westport and 
Ballina, and formed a sort of rocky promon- 
tory that ran into the Atlantic. It had 
been subject to the receiver of the Court 
of Chancery since April, 1845; and accor- 
ding to his last account, there were 126 
tenants, whose nominal rents amounted to 
2801., instead of 600/., but they never paid 
anything; not even the amount of the head 
rent. When the lot was sold, the number 
of tenants was reduced to fifty-two, hold- 
ing 234 acres, at 178/. rent, leaving the 
remaining 7,600 acres untenanted; on 
which 7,600 acres the owner placed a sup- 
posed value of 424/.; and in this manner 
the rental of 6007. was made up. In the 
Ordnance valuation this lot was valued at 
2281. 4s. 10d. a year, which, after paying 
2001. head rent, would only leave a profit 
of 281. a year. He would ask hon. Gen- 
tlemen whether they would give more than 
6001. for these 7,878 acres of land in the 
west of Ireland, of which the highest va- 
lyation was 2281, a year, of which 7,600 
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acres were untenanted, and subject to a 
head rent of 2001. a year? Yet it was 
that piece of land which it was contended 
had been sacrificed to a year and a half’s 
purchase. 

Mr. J. STUART: What were the en- 
cumbrances upon it? It must have been 
encumbered for more than half its value. 

The SOLICITOR GENERAL believed 
it was encumbered for more than its value; 
but it was sold free from encumbrances, 

Mr. J. STUART: What was the po- 
sition of the encumbrances now ? 

The SOLICITOR GENERAL sug- 
gested that the hon. and learned Gentle- 
man should reserve his observations until 
the period when he himself addressed the 
House. The Incumbered Estates Act was 
intended to give facilities to the transfer of 
land, by giving a clear and indefeasible 
title, and as much as possible to give a 
fair value to the land. The hon. Member 
for Roscommon had contended that land 
to the amount of 20,000,000. would come 
under the operation of the Incumbered 
Estates Commission, in the course of a 
single year; but he seemed to have for- 
gotten that the commission had power to 
enlarge the time, and, if it arpeared likely 
that an estate would be sacrificed by a 
precipitate sale, they would suspend such 
sale. The power of the commissioners to 
receive petitions extended to three years, 
and their other functions to five years. 
The sales which had hitherto taken place 
under the Act were much more advanta- 
geous than those which were made before 
the Act came into operation. With re- 
gard to the objection urged by the hon. 
Member for Inverness-shire, that this mea- 
sure ought, as having a financial bearing, 
to have been introduced by the right hon. 
the Chancellor of the Exchequer, he con- 
fessed that he could see no validity in it, 
and he thought his right hon. Friend might 
just as well be required to express his 
views upon a private Bill of the North 
Western, or any other railway company, 
requiring to borrow three or four millions 
upon debenture, as upon the Bill now 
under discussion. Nor did he think that 
the illustration introduced by the noble 
Lord the Member for Kildare, with respect 
to the system pursued in France, or the 
passage he had read from Burke, was 
analogous to this case. The prophecy of 
Burke with regard to the situation of per- 
sons who purchased the Church lands had 
not been verified, as the purchasers were 
not in a distressed position, but were as 
well able to fulfil their functions as land- 
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lords as any others. The system of as- 
signats was also totally distinct from the 
present arrangement, as the holder of' as- 
signats had no right to sell the land in 
ease he could not get money as exchange- 
able value for what he held. Under the 
proposed system, on the contrary, there 
was the reasonable certainty that the pro- 
perty was worth the amount of debenture 
charged upon it. If, as the noble Lord 
who moved the Amendment contended, the 
measure would not tend to raise the value 
of land in Ireland, it would then simply be 
a measure which, if it produced no good, 
could entail no harm. If, however, the 
number of purchasers was increased, the 
land would rise in value; and if the Bill 
did not have that effect, it would be 
inoperative. As to the extent to which 
persons would be found to advance money 
for the purposes contemplated by the Act, 
it would be rash to attempt to determine. 
With regard to the objection that the Bill 
operated as an injustice to proprietors in 
Ireland, he presumed that it took this 
form: that, as the Encumbered Estates 
Act had engrossed all those persons who 
were desirous to purchase lands, so this 
Bill would engross all those who desired to 
lend, and thus an injustice would be in- 
flicted upon those proprietors who had 
never incumbered their property, or who 
might be desirous to sell. Now, he really 
did not think that such would be the effect 
of the measure. For, in the first place, 
the operation of the Incumbered Estates 
Act was confined to cases of half value, 
and then only at the instance of the ten- 
ant; and, in the next, it would occasion a 
considerable influx of capital into Ireland. 
At present, there was a great overflow of 
English capital into all other parts of the 
world. Capital was traversing America, 
Belgium, and France, in search of invest- 
ments, and yet it had hitherto not found 
its way into Ireland, although the oppor- 
tunities afforded were unexceptionable. 
But he could see no reason why capital 
should not flow into that country, if once 
a fair and reasonable impetus were given. 
He did not think it necessary to go into 
the question raised by the hon. Member 
for Roscommon with regard to the Prussian 
Land Banks, or to consider the observa- 
tion that objections to this measure would 
be waived if it were extended to every 
proprietor in Ireland. It had been ob- 
jected that the Bill should be improved to 
the extent of enabling all persons desiring 
to borrow money to come to the Incum- 
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bered Estates Commissioners, and under 
their sanction and investigation obtain a 
Parliamentary title to their land, and be 
enabled to raise money upon debentures. 
Now, he should be prepared to approve 
of any plan which, proceeding upon an 
intelligible principle, should be calculated 
to effect that object; but it would require 
a much larger machinery than was now in 
existence, and it was necessary to proceed 
by degrees. He denied that this Bill af- 
forded undue advantages to those persons 
who had not conferrred a benefit on their 
country, and withheld them from those 
who had; and he did not think that the 
proprietors of incumbered estates ought to 
be treated less favourably than the more 
fortunate proprietors. By far the greater 
portion of them came into possession of 
their estates in an incumbered state, and 
so far from increasing their incumbrances, 
they did all they could to diminish them. 
They were a class who were likely to re- 
ward any favour that Parliament might 
show them in helping them to extricate 
themselves. The Bill, he thought, would 
be of great benefit to Ireland ; although 
that it was not susceptible of improvement 
he was not prepared to say. He would be 
ready to receive any assistance in Commit- 
tee in making the measure as perfect as 
possible ; but, as far as he could judge 
from the communications received from 
Ireland, and the meetings that had been 
held there, it appeared to have met with 
peculiar favour, and to have been treated 
as the first step towards social amelioration 
and towards the regeneration of the landed 
interest. 

Mr. G. A. HAMILTON was afraid that 
the vivid description given by the hon. and 
learned Solicitor General of the sale of 
an Irish estate under the Encumbered 
Estates Bill, was not calculated to induce 
English capitalists to invest their money 
in landed property in Ireland, as his de- 
scription clearly showed the lamentable 
results that must necessarily flow from the 
system of forcing estates, under disadvan- 
tageous circumstances, into the market; 
and he (Mr. Hamilton) was informed that 
with reference to the very estate mentioned 
by the hon. and learned Gentleman, a con- 
siderable number of the puisne creditors 
would be completely ruined through the 
sale. But, he would ask, was it right to 
argue that any prudent or frugal man 
would avail himself of the powers given 
by this Bill to purchase an estate with 
borrowed money? If he did so, he was 
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likely very soon to fall into the same con- 
dition as the present proprietors, having 
property in their hands without being able 
to fulfil the duties attaching to its posses- 
sion. Instead of inducing capitalists to 
purchase, he thought its effect would be 
rather to induce the present proprietors, 
who were so much condemned, to retain 
possession of the Jand they had now, and 
endeavour to acquire more if they could. 
The hon. and learned Solicitor General 
said now was a very favourable opportunity 
for the profitable investment of capital in 
Ireland. Then he (Mr. Hamilton) must 
ask, if that were so, why was it necessary 
to give the additional stimulus of this Bill 
to these investments? Le objected to the 
Bill also, because it seemed to him revers- 
ing the policy of the Encumbered Estates 
Act of last year ; and there was a general 
suspicion in Ireland that its object was 
not so much to change the condition of 
the present proprietors as to introduce a 
new set of persons. Now, it was unjust to 
act on any such principle, because the 
Irish landowners who had been guilty of 
misconduct were a very small section of 
the entire body; and the feeling of the 
people generally was adverse to any mere 
change of individuals without changing 
the condition of the proprietors. Various 
causes for many years had contributed to 
place every class in Ireland out of its pro- 
per position; but they ought to allow the 
social ranks to right themselves gradually 
by the natural means, instead of attempt- 
ing to do so by any violent and artificial 
means. Again, this Bill, by creating a 
new security on landed property, would 
depreciate the value of loans on lands 
made in any other mode than under the 
Bill. Te believed the motives of the Go- 
vernment were good in introducing the 
measure ; but for the reasons he had as- 
signed, he must oppose its further pro- 
gress. 

Mr. SADLEIR would like to ask the 
hon. Gentleman who spoke last, what was 
the condition of Ireland anterior to the 

assing of the Encumbered Estates Act? 
Nothing could be more unjust than to 
ascribe the alleged ruinously low sales 
effected in Ireland to the operation of that 
Act; because the great calamities that had 
previously befallen the country had, in point 
of fact, contributed to the general depre- 
ciation of landed property; and it ought to 
be recollected that every sale yet effected 
under that Act was only the carrying out of 
a decree pronounced by the Court of Chan- 
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cery in Ireland. The property sold within 
the last few months had been the subject 
of suits anterior to the famine of 1846; 
but the effect of attempting sales under 
the Court of Chancery had been to check 
all competition, because the prudent man 
who had recently purchased under the 
Encumbered Estates Act would never have 
been so infatuated as to buy land with 
dubious title, a long and complex convey- 
ance, and a list of conditions of sale 
frequently unintelligible to the keenest 
lawyer. The opponents of this Bill should 
also bear in mind that it did not render 
it compulsory on the purchaser under 
the Encumbered Estates Act to borrow 
to the extent of one-half the purchase 
money, or at all; it was merely a Bill 
enabling him to do so; and they had a 
precedent for this principle in the power 
given to railways to borrow on debentures 
to the extent of one-third of their capital. 
And with regard to the necessity for a 
great influx of English capital into Ireland, 
many of the encumbrances in Ireland were 
owing to persons who were not in want of 
money, and who would be willing to have 
their encumbrances turned into the con- 
vertible securities on land (which were 
always the investments most sought after 
by capitalists) to be created under this Bill. 
He was present, only on Saturday last, at 
a sale by the commissioners of an estate 
in the county of Galway. Nine of the 
resident gentry attended to compete for 
the property. The valuation of this estate 
(with the cireumstances of which he was 
familiar), under Mr. Griffith’s valuation, 
was 2871. per annum. It was sold for 
6,200/., and he (Mr. Sadleir) considered 
that to be a very fair price. He did not 
believe that this Bill would encourage un- 
due borrowing, but that, on the contrary, 
it would have the very opposite effect. 
He conceived the manifest result of the 
proposed Bill would be to put a direct and 
positive limit to the extent of borrowers. 
It was also worthy the attention of the 
Government that before the failure of the 
potato crop the earnings of the small ten- 
ant class in Ireland were frequently lost 
by the rash confidence which they placed in 
some of those unprincipled and insolvent 
proprietors, who succeeded in sucking out 
of them the hard savings of a long life, and 
substituted for the poor man’s money & 
worthless 10 U or bond. It would be for the 
benefit of a large portion of the frugal tenant 
class and traders in Ireland to know that 
they would have provided by the House s 
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simple and solid security for their savings. 
He must resist the Amendment of the noble 
Lord the Member for Kildare, because’ he 
could not allow the present Bill to be en- 
dangered. He desired to see it improved 
in its details; and if there was any pressure 
on the Government to extend the Bill for 
the purpose of assisting the owners of 
estates not excessively encumbered, he 
would most cordially concur in the move- 
ment. He would be the last man to 
libel Irish titles; but though they were 
inherently good and sound, they were com- 
plex, voluminous, and obscure, and con- 
sequently were not marketable. He thought 
the Irish Members should be unanimous in 
urging upon the Government the intro- 
duction of a Bill, having for its object 
the creation of a second Commission, the 
object of which should be to give to the 
owners of land in Ireland an oppor- 
tunity of purging from the titles of those 
lands the legal obscurities that had 
accumulated upon them, and to vouch 
the validity of the title to the commis- 
sioners, so as to enable them to give to 
a purchaser a Parliamentary title. He 
regarded this Bill as furnishing a precedent 
for the second measure; and he felt that 
the purchasers of land in the Encumbered 
Estates Court had already obtained an ad- 
vantage over the possessor of land placed 
in ordinary circumstances. He begged to 
eall the attention of the hon. and learned 
Gentleman the Solicitor General to some 
of the defects in the Encumbered Estates 
Act. For instance, the excluding from its 
operation the recovery of the arrears of 
rent charges and annuities was complained 
of; because the properties charged with 
those arrears were continued in the Court 
of Chancery, and almost the whole of the 
proceeds was swallowed up by the enor- 
mous expenses of that court. According 
to the present Bill, when an estate was to 
be sold, the Encumbered Estates Commis- 
sioners called for the tenant’s leases, for 
maps and surveys, and proposals, and 
every particle of evidence connected with 
the property; and where a receiver was 
appointed, the result was, that he was 
stripped of all the materials for managing 
the property, a scene of indescribable con- 
fasion ensued, and the receiver could not 
discharge the duties incident to his office. 
A simple and short Bill would remedy the 
evils to which he adverted, and give great 
fatisfaction to the country. 

The O’°GORMAN MAHON begged to 
say that he had been recently in Ireland, 
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where he had opportunities of conversing 
with numbers of persons interested in this 
question, to which especial notice had been 
attracted by the opposition given to the in- 
troduction of the Bill by the hon. and gal- 
lant Member for Portarlington; and he 
found, upon examination, that the concur- 
rent testimony of the great majority of the 
parties interested in the passing of the 
measure was most unquestionably in favour 
of its immediate application to the condi- 
tion of things in Ireland. He might also 
remind the House that not a single peti- 
tion against the Bill had been presented 
from any portion of the landed interest in 
Ireland ; and if the noble Lord the Mem- 
ber for Kildare was sustained by the Irish 
people in his opposition to this Bill, surely 
they would have displayed some symptoms 
of that opposition. A number of Irish 
gentlemen, and persons interested in the 
management of land, had lately met in 
Dublin (at the Dublin Society’s annual 
show); and he had made it his study to 
enter into conversation with the different 
classes, and he did not find amongst them, 
when speaking of this measure, one dissen- 
tient voice. On the contrary, it was con- 
sidered as a boon, and the sooner it was 
conferred on the country the deeper would 
be the obligation arising from it. 

Mr. H. A. HERBERT bore his testi- 
mony to the pains which had been taken 
by the hon. and learned Gentleman the 
Solicitor General with regard to Irish 
questions; but though he hitherto agreed 
with him, he could not support this mea- 
sure of the hon. and learned Gentleman, 
unless he gave them a stronger assurance 
than he had given with reference to the 
opinion that the principle of this Bill should 
be extended to unincumbered estates as 
well as to encumbered estates. There was 
one circumstance which had not been 
touched upon, namely, the change which 
recent legislation had produced upon land- 
ed property in Ireland. They were told 
that they should meet that change by in- 
creased energy on their part, and by the 
introduction of a new system of farming, 
but, at the same time, the power of raising 
money for that purpose was taken from 
them. The hands of the proprietor were 
tied; they were shut out from the market, 
and prevented from borrowing money upon 
reasonable terms, without selling their 
land. Upon these grounds he should re- 
luctantly support the Amendment of the 
noble Lord the Member for Kildare, unless 
some assurance were given by the Govern- 
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ment that they would adopt the principle 
of the Amendment. 

The O’GORMAN MAHON explained, 
that the observations he had made did not 
apply to what had fallen from the hon. 
Member for Carlow, but that he had merely 
spoken of the general approbation of the 
measure which he had remarked during 
his last visit to lreland. 

Mason BLACKALL said, it appeared 
from the statements of the hon. and learned 
Solicitor General, that owners being en- 
cumbered, their creditors not bringing 
them within the operation, might come in 
by their own desire. Now, if there were 
proprietors in that state, it would be hard 
upon them, with a view to prevent them 
from encumbering their estates, to refuse 
to pass a Bill which would be of such im- 
mense importance to the greater number 
of the proprietors of Ireland. A great deal 
had been said about forcing individuals 
into the operation of the Encumbered 
Estates Bill; but it appeared from the 
cases cited by the hon. and learned Solici- 
tor General, and which had been confirmed 
by the hon. Member for the Dublin Uni- 
versity, that so far from parties having 
been forced into the Encumbered Estates 
Court, they had come under their jurisdic- 
tion of their own free will, and sold for 
their own benefit. If the land was brought 
into the Encumbered Estates Court, va- 
rious advantages would arise in the pur- 
chase of land which could not be secured 
in any other way; and, in his opinion, the 
value of land would be raised instead of 
being depressed. For these reasons he 
should give his cordial support to this Bill. 
He agreed that greater advantages would 
be derived from the extension of the Bill 
to other parties, and he should be happy to 
give the hon. and learned Solicitor General 
any assistance in his power in the Com- 
mittee. 

Mr. GROGAN said, he did all he could 
to prevent the passing of the Encumbered 
Estates Bill of last year; but that measure 
having passed, in spite of his opposition, 
he felt compelled now to support the pres- 
ent Bill, with a view of preventing the for- 
mer from being productive of the bad ef- 
fects which he had anticipated from it. 
He had a choice of difficulties before him; 
because when he knew that the Encum- 
bered Estates Commission would sell the 
estates which were entrusted to their care 
for whatever price they could get, if it was 
at all within reason, he was forced to decide 
between the alternative of opposing the pres- 
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ent Bill, and thereby leaving things as they 
were, or of supporting it, and thereby fur- 
nishing the means of inducing purchasers 
to give a larger sum for such estates than 
they would otherwise be induced to do. 
He would, however, strongly urge upon the 
noble Lord at the head of the Government 
to consider the propriety of readjusting the 
Bill, so as to extend its advantages to pro- 
prietors whose estates were partially en- 
cumbered, and who, as the Bill at present 
stood, would be placed in a worse position 
than they were in before. 

Mr. 8. WORTLEY said, that if this 
were a mere Irish question, it might be 
deemed presumptuous in him to offer any 
observations upon it; but as he apprehend- 
ed it had a wider scope, and was of higher 
importance than an ordinary Irish question, 
he trusted the House would excuse him, 
especially as, although he had no personal 
connexion with Ireland, he had paid con- 
siderable attention to the working of the 
Incumbered Estates Act, if he ventured 
to express to the [House the opinion he had 
deliberately and strongly formed respecting 
it. He confessed that he felt, as a Member 
of the House — and if he had been an 
Irishman he should have felt still more 
strongly—that they were all deeply indebt- 
ed, he would say, to the Government, be- 
cause they were entitled to the credit of 
it, but more especially to the hon. and 
learned Solicitor General, for having in- 
troduced the Incumbered Estates of last 
year. He (Mr. Wortley) had always con- 
sidered that measure as one of very great 
importance, of very great difficulty, and 
as surrounded with very great doubts. He 
regarded it as applying an extraordinary 
remedy to an exceptional and overwhelm- 
ing class of evils. His opinion was, that 
the measure had been successful to an ex- 
tent which its authors had hardly contem- 
plated. [A laugh.] That opinion might 
be ridiculed ; but he repeated, that it had 
brought an amount of property within its 
scope and jurisdiction far exceeding what 
had been expected by those who introduced 
it. What had been the consequence? The 
consequence had been, that it had pro- 
duced a state of things which required an 
additional extraordinary measure. A con- 
siderable portion of the land of Ireland 
was in the course of passing into the hands 
of small proprietors. It probably would 
surprise the House to learn the amount of 
landed property which had been brought 
into the market under the operation of the 
Incumbered Estates Act. It appeared from 
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a return which had been presented to the 
House of Lords, that up to February last 
the quantity of land brought under the 
control of the Commissioners was repre- 
sented by an annual income of half a 
million, whilst its gross value was ten mil- 
lions of money. It was impossible to bring 
so large an amount of property into the 
market without causing an exaggerated 
depreciation of its value, unless some 
counteracting remedy were applied. The 
question then arose whether this Bill was 
a remedy—not whether it was a perfect 
remedy, but whether it was a remedy to 
some extent—and whether it would be ac- 
companied with such a violation of prin- 
ciple as to deprive it of all claim to the 
support of the House? He was aware of 
the difficulty of raising money in Ireland, 
for he was one of the directors of a society 
whose business it was to lend money on 
good landed security, and it was a recog- 
nised rule with them not to advance money 
on Irish land. The first time he attended 
a meeting of the board of directors, a pro- 
posal was made to effect a mortgage on 
some Irish property, which was rejected as 
a matter of course. Being struck by the 
decision, he ventured to intimate that 
landed property was usually deemed a 
good security. An astute judge, who was 
one of his colleagues at the board, said— 
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“ None better; but this land happens to be in 
Ireland. If the interest of the mortgage should 
not be paid, we are at liberty to take possession of 
the land; but then we must proceed by ejectment, 
and we shall have to deal with an Irish debtor and 
an Irish jury, which is an ordeal we should not 
quite like to go through.” 

The Bill now before the House would fa- 
cilitate the purchase of small portions of 
land. The manner in which the measure 
would work was this :—If a person should 
purchase a property worth 15,000I., he 
would be required to pay 10,000/. into the 
Bank of Ireland, and the remaining 5,0001. 
would be left chargeable on the property 
on reasonable terms. At present an Irish 
estate, worth nominally 500,000/., might 
be so incumbered with debts as not to en- 
able the proprietor to discharge the duties 
attached to his position; but pass this Bill, 
and they enabled the Commissioners to 
divide such an estate amongst several per- 
sons, who would have ample means for im- 
proving the property. lt was urged that 
the measure would afford facilities for pro- | 
prietors whose estates were not incumbered 
to avail themselves of the machinery of 
the Commission, whilst, on the other hand, 
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it would cause estates which were incum- 
bered to be sold at a depreciated value; 
but he did not attach much importance to 
those objections, for it must be borne in 
mind that the Bill would facilitate compe- 
tition. Believing that the Bill would ma- 
terially assist the operation of the Incum- 
bered Estates Act, and that it would be 
beneficial to Ireland, he felt bound to give 
it his hearty support. 

Cotonen DUNNE could not agree in 
the compliment paid to the hon. and learned 
Gentleman the Solicitor General, because 
all his Irish Acts had, in his (Colonel 
Dunue’s) opinion, failed. He thought the 
course of legislation pursued towards Ire- 
land of late years was exceedingly defec- 
tive. The Labour Rate Act, the Poor Law 
Act, and the Encumbered Estates Act, had 
all failed. It appeared to him that the 
Government had entered into a contract 
with somebody to make bad laws for the 
sister country, and that that somebody was 
fulfilling his part of the bargain to admira- 
tion. The Bill of last year had caused the 
perpetration of the greatest injustice, inas- 
much as most of the estates had been sold 
far under their value. He had no doubt 
that the present measure would not raise 
the price of land, that it would overglut 
the market, and cause parties to purchase 
who would never afterwards be able to re- 
pay the purchase-money. This measure 
would not raise the price of property, or 
benefit Ireland in any way. He had seen 
it stated in a journal of that evening that 
some properties had been put up for sale 
which had brought five years’ purchase in 
some instances, and only three years in 
others. The hon. and learned Gentleman 
the Solicitor General did not seem to 
know much as to the effect of these mea- 
sures; but an Irish Judge, of the Whig 
party too, had stated that they would 
sweep away the property of the country. 

Question put. 

The House divided :—Ayes 186; Noes 
41: Majority 145. 


List of the Noxs. 


Baillie, H. J. Disraeli, B. 
Baldock, E. H. Dodd, G. 
Bennet, P. Dunne, Col. 


Beresford, W. 
Bernard, Viscount 


Edwards, H. 
Farnham, E., B. 


Best, J. Farrer, J. 
Blackstone, W. S. Ferguson, Sir R. A. 
Booth, Sir R. G. Filmer, Sir E. 

| Christy, S. French, F. 
Cole, hon. H. A. Gore, W. R. O. 
Coles, H. B. Gwyn, H 


Conolly, T. Halsey, T. P. 
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Hamilton, G. A. Stanley, hon. E. H. 
Hodgson, W. N. Stuart, J. 

Hornby, J. Sturt, H. G. 

Hudson, G. Tyrell, Sir J. T. 
Jones, Capt. Verner, Sir W. 
Mackenzie, W. F. Villiers, hon. F. W. C. 
Maxwell, hon, J. P. Walsh, Sir J. B. 
Meux, Sir I. TELLERS. 
Newport, Visct. Naas, Lord 

Stanley, E. Herbert, H. A. 


Main Question put, and agreed to. 
Bill read 2°, and committed for Monday 
next. 


NAVAL PRIZE BALANCE BILL. 


The House went into Committee on this 
Bill. 

Mr. PARKER explained, at the re- 
quest of Captain Harris, that the object of 
the Bill was to enable the Admiralty to 
hand over prize money unclaimed, and in 
their hands, to the Consolidated Fund. 
Without such a measure it could not be 
appropriated in aid of the estimates. 

Captain HARRIS said, he thought that 
the Government ought to take the distri- 
bution of prize-money into their own hands. 
The distribution was now left to agents, 
and in case of their bankruptcy the sailor 
lost the whole of his prize-money. There 
was at present great difficulty in obtaining 
prize-money, but he believed that this Bill 
would render its recovery still more compli- 
eated and difficult. 

Sir F. T. BARING observed, that in 
consequence of the House having pressed 
strongly upon the Government a new mode 
of making the estimates, it had been neces- 
sary to bring forward a Bill to alter the 
original mode of distribution. He con- 
sidered that this Bill, instead of increasing 
the difficulty of recovering prize-money, 
would afford greater security to seamen. 

Captain HARRIS said, he felt it his 
duty to oppose the measure. 

Motion made, and Question put, “‘ That 
the Bill be read a second time, paragraph 
by paragraph.” 

The Committee divided :—Ayes 70; 
Noes 5: Majority 65. 


List of the Nos. 


Hornby, J. 
TELLERS, 

Harris, Capt. 

Stuart, J. 


Bennet, P. 
Grogan, E. 
Gwyn, H. 
Hodgson, W.N. 


Bill reported; as amended to be con- 
sidered To-morrow. 

The House adjourned at a quarter before 
One o'clock. 
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House adjourned till Monday next. 


HOUSE OF COMMONS, 
Friday, April 26, 1850. 


Minvtes.] Pustic Brrrs.—1° Court of Prero- 
gative (Ireland); Smoke Prohibition; Defects 
in Leases Act Amendment. 

Reported. — Distressed Unions Advances and 
Repayment of Advances (Ireland); Fees (Court 
of Common Pleas). 


THE PROFESSORSHIP OF HISTORY 
AT CAMBRIDGE. 


Lorp J. RUSSELL wished to bring 
under the notice of the House a matter to 
which his attention had been called by Sir 
James Stephen; who had read in the news- 
papers a statement as to what had fallen 
from him (Lord J. Russell) as to the num- 
ber of lectures delivered on modern history 
at Cambridge. Having had to recommend 
to the Crown the appointment of professors 
of modern history both at Oxford and Cam- 
bridge, he had naturally felt anxious to 
know in what manner those professors were 
received at those universities, and how they 
were enabled to discharge the important 
duties which belonged to professors of 
modern history. In the course of the last 
autumn he had had a conversation with 
Sir J. Stephen, and had put a question to 
him with respect to the time which he could 
devote to the delivery of lectures at Cam- 
bridge. The House would recollect that 
he had stated in the course of the debate 
that he had understood from Sir J. Stephen 
that he could only give one lecture in the 
course of a week, and that that would be 
of an hour or an hour and a half, or two 
hours’ duration. Sir James Stephen had 
since stated to him that he did not remem- 
ber any conversation that had taken place, 
but he said he presumed, though he was 
only speaking from conjecture, that he (Lord 
J. Russell) must have understood him to 
mean that he could deliver only as many lec- 
tures as there were weeks in the academic 
year. Such astatement would, he presumed, 
have been perfectly accurate, an academic 
year embracing about 25 weeks. Sir James 
Stephen added that it was provided by the 
university regulations that the number of 
attendances on any course of lectures re- 
quired from a student as the condition of 
certificate should not be less than 20, nor 
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more than 25. It appeared, therefore, 
that he had been mistaken in supposing 
Sir James Stephen to have said that he 
could not give more than one lecture in a 
week, because he could give two, or three 
or four, if he pleased; but, according to 
his own statement, it appeared he consider- 
ed himself restricted by that regulation 
from giving more than 25 lectures—that 
was to say, that he was at liberty to give 
more than 20, but, by that regulation, not 
more than 25, which, in substance, amount- 
ed to one lecture a week on the average in 
the course of the academic year. Sir James 
Stephen had likewise stated to him that, 
having read to the Vice-Chancellor what 
he had just stated, the Vice-Chancellor had 
remarked that the law in question did not 
forbid the lecturer reading as many lec- 
tures as he pleased, but only exempted 
students from the necessity of attending 
more than 25. Practically speaking, he 
(Lord J. Russell) presumed the difference 
was not material. Perhaps it might be 
right he should further state that the con- 
versation took place last autumn, upon his 
asking Sir James Stephen a question as to 
the time, and that an inference had been 
drawn, very unfairly, that Sir James Ste- 


phen had been addressing some complaint 
to him as to the restricted time allotted to 


him. The fact was, that he had simply 
asked him what was the time he could de- 
vote to those lecturés. 

Mr. GOULBURN said, what he had 
stated on a former evening was, that Sir 
James Stephen was giving, at the time 
when he addressed the House, three lec- 
tures a-week to the students. The re- 
striction as to the number arose from the 
circumstance that some limit must be im- 
posed, in order to see whether a man had 
sufficiently complied with the regulations 
in order to go in for honours in that par- 
ticular branch; and the university had de- 
cided that it was not necessary to attend 
more than 25 to go in for an examina- 
tion. 


DISTRESSED UNIONS ADVANCES 
(IRELAND) BILL. 

Order for Committee read. 

Motion made, and Question proposed, 
“That Mr. Speaker do now leave the 
chair.” 

Cotonen SIBTHORP, pursuant to no. 
tice, rose to move that the House resolve 
itself into Committee on that day six 
months. He strongly disclaimed being 
actuated in so doing by any unkind feel- 
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ing towards the sister kingdom. On the 
contrary, he always had voted, and always 
would vote, for any measure which he 
really believed was for the benefit of Ire- 
land; and, acting upon the same principle, 
if he thought the present Bill would tend 
permanently to the relief of that country, 
he should have felt it his duty to support 
it. But it was no such thing; and it was 
just intended to cloak the delinquencies of 
the Government in their Irish policy. 
When he was at school he was taught to 
believe that two and two made four, and 
that two taken from four left two remain- 
ing; but the returns which had been laid 
upon the table on the subject of these ad- 
vances to Ireland, did not appear to go 
upon that rule. The total amount of loans 
and grants made to Ireland during the last 
ten years, amounted to no less than 
12,027,432. 13s.2d. The loans amount- 
ed to 8,704,2251. 7s. 8d.; the loans re- 
payed to 3,184,4217.; leaving a balance 
still due of five millions and a half—an aw- 
fulsum. And yet there had been no as- 
surance from the noble Lord when he pro- 
posed a grant of 300,000/.—an awful sum 
too—that no more would be required. But 
before this grant was agreed to, the House 
and the public had a right to know what 
chance there was of getting it back again. 
That was only the course which every pru- 
dent man would adopt. The right hon. 
Baronet the Secretary for Ireland had said 
that ‘‘ rate uncollected was not rate in ar- 
rear.”’ For his own part, he didn’t under- 
stand such phrases, for if a man owed him 
5,000/., and didn’t pay it, he should say it 
was in arrear. The right hon. Baronet 
had said he ‘‘ hoped the condition of the 
country would soon improve.’’ Well, hope 
was the poor man’s staff; but, if he had 
had no dinner, hope wouldn’t relieve his 
hunger; and he asked the right hon. Ba- 
ronet whether he would assure the House 
that there should be no further demands 
for money for Ireland. He believed that 
they would never hear the end of these 
loans and advances unless the House de- 
termined on putting a stop tothem. He 
wished to see the sister kingdom not only 
happy and prosperous, but maintaining its 
position; at the same time, if successive 
Administrations had governed the country 
rightly, Ireland would never have required 
assistance from the Imperial Exchequer. 
Holding these views, he should certainly 
persist in his Amendment. 

Amendment proposed, to leave out from 
the word ‘‘ That ”’ to the end of the Ques- 
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tion, in order to add the words ‘“‘ this House 
will, upon this day six months, resolve it- 
self into the said Committee,’’ instead 
thereof. 

Mr. H. A. HERBERT said, whenever 
this question had been approached by the 
House, there had been assertions hazarded 
so totally at variance with the facts, that 
he thought some Irish Member should take 
the first opportunity of making a few ob- 
servations upon the subject of Irish loans 
and grants; more especially when English 
Members took every occasion of making 
assertions that were totally unwarranted, 
and insinuations which personally would 
be most insulting. The very persons 
who the oftenest spoke on these sub- 
jects, and mode those assertions the most 
recklessly, were just those who, by every 
remark they made, showed a total igno- 
rance of the subject on which they spoke. 
On a former occasion it had been said that 
an Irish loan was the same as an Irish 
grant; and upon another occasion it had 
been asked in contemptuous tones, ‘‘ What 
is an Irish loan?”’ He held in his hand a 
very comprehensive return, moved for by 
the hon. Member for Glasgow, which would 
aid to answer that question. From this it 
appeared that from the year 1817, when 
the Exchequers of England and Ireland 
were consolidated, up to 1845, the total 
loans to Ireland were 11,326,596/., of 
which sum 8,483,2011. had been repaid 
to 1848, leaving a balance of 2,843,395. 
In this sum he had left out the loans made 
during the three years of famine, because 
he proposed dealing with them on a differ- 
rent principle. He was not prepared to 
show that every loan that had been made 
during the period of famine had been re- 
paid before it was asked for, and before the 
famine was over; but what he was pre- 
pared to show was, there had been nothing 
in the financial transactions between the 
two countries to warrant the assertion that 
a loan to Ireland was tantamount to a 
grant; and that, as a general rule, the 
loans to Ireland had been punctually re- 
paid. Well, he found that out of the sums 
which had been lent to Ireland between 
1817 and 1845, there at present remained 
a balance on the face of the account of 
2,843,3951., which he must say was not a 
very large sum out of 11,326,5961. He 
begged to observe, too, that there was a 
large part of the instalments not yet due, 
and that with regard to a great part of 
the workhouse loans, there was an under- 
standing that they were not to be immedi- 
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ately demanded. He appealed to the right 
hon. Gentleman the Chancellor of the Ex. 
chequer, however, whether it was not the 
fact, that if the Government had pressed 
for repayment of the workhouse loans they 
would (except perhaps in the case of three 
or four of the more distressed unions) have 
been repaid also? He would next ask the 
House to look at the large repayments 
which had been made during the period of 
the famine, notwithstanding the unparal- 
leled sufferings of the country during that 
calamity. He found that the total local 
taxation of the country amounted in 1840 to 
1,306,9377., while in 1848 it had risen to 
3,077,164/. In the same period the poor- 
law valuation had fallen from 13,272,7971. 
to 9,000,0007. Well, notwithstanding this 
great increase of taxation, this depreciation 
of property, and the visitation of a famine 
during the period, Ireland had repaid on 
loans 370,2831. in 1846, 514,4811. in 1847, 
and 357,117/. in 1848, making an aggre- 
gate repayment in those three years of 
1,241,8811. Now, he put it to the House 
whether, in the face of these facts, there 
was anything like the shadow of justice in 
the allegation of the hon. and gallant 
Member for Lincoln, that Irish loans 
were tantamount to Irish grants. With 
reference to particular instances, he 
found that out of 83,3211. lent to the 
county of Kerry, from 1834 to 1847, at 
5 per cent, a balance of 13,7431. remained 
due to the Treasury in 1847; and since 
that period the whole balance had been 
paid off. Again, he found from a return 
lately obtained by the hon. Member for the 
University of Dublin, that out of 27,9311. 
16s. 5d. lent to the county of Mayo at 
5 per cent, 25,2191. had been repaid up 
to the lst of January, 1846, leaving a 
balance of 2,7111. Of these sums, it ap- 
peared, by reference to the items in the 
return, that only 225/. 6s. 5d. principal, 
and 731. 13s. 9d. interest, was due at the 
date of the return (the 19th of March last). 
He would next call the attention of the 
House to the following important extract 
from the evidence given by Sir J. Bur- 
goyne before the Devon Commission in 
1845 :— 


‘In pursuance of an order of the House of 
Commons, dated the 3rd of May, 1843, a return 
was presented, being a general statement of the 
transactions of the Commissioners of Public 
Works, from the appointment under the Ist and 
2d William IV., chap. 33, showing the working of 
Exchequer-bill issues, with repayments, and the 
estimated profit up to January 5, 1843. This 
statement, made out in strict accordance with the 





shee a ee Oe a, ce ts ee ee a et SO ee Oe eo ee em 6 a een 2 2 8 oS oe ee 


849 Distressed Unions Advances 


principle adopted in a similar one furnished by 
the English Loan Commissioners, and which was 
referred to this board as a model for theirs, ex- 
hibits an estimated profit, up to the 5th of Janu- 
ary, 1843, of 32,980/. ; a statement on the like 
principle, if carried up to the 5th of January, 
1844, would show an estimated profit of 47,3741. ; 
and if to January, 1845, of 51,7191. There is 
another way of estimating the profits arising to 
the public from the operation of loans made by 
Exchequer bills, and which appears to coincide 
with the intention of the Legislature, as expressed 
in the Ist and 2d William IV., chap. 33, sect. 57, 
and this consists in striking a balance between 
the total amount of interest paid by Government 
on the bills issued up to the given period, and that 
received from the debtors of the board to the like 
date. ‘The profit at the foot of loan transactions, 
when estimated on the principle last adverted to, 
will appear to be much greater than under that 
which recognises as one of its elements a debtor 
and creditor interest account at 3 per cent with 
the Exchequer, for a reason which will be obvious. 
Thus, if to the amount of interest on loans made 
by Exchequer bills which has been actually re- 
ceived from parties, viz., 161,056/., 18s. 2d., we 
add the amount due on the 5th of January, 1845, 
17,2461. 2s. 9d , there is a total of 178,3021. 15s. 
1ld.; from that deduct the amount of interest 
paid on bills issued for the same period, 86,4801. 
ls. 7d., and there appears a profit of 91,8222. 14s. 
4d. ; from this, however, it would be necessary to 
deduct bad debts, estimated at 21,8362. 5s. 3d., 
which leaves a net profit of 69,986/. 9s. 1d.” 

Next, with respect to railway loans. On 
this subject he could not, as an Irish 
Member, mention the name of the late 
Lord G. Bentinck without an expression of 
the deepest gratitude; because he believed 
that if the large and gigantic scheme which 
that noble Lord propounded to the House 
had been adopted, the result would have 
been equally fortunate as it had been with 
regard to the small and diminutive scheme 
which had since been adopted in its stead. 
He found that out of 157,2001. lent to the 
Dublin and Kingstown Railway, 99,5951. 
17s. 4d. had been repaid, and that the 
balance was in course of repayment by 
half-yearly instalments of 3,000/. There 
was no statement in the return of any 
atrear of principal, and the amount of in- 
terest due was only 1,8741. In the case 
of the loans to the Dublin and Drogheda 
Railway, the Great Southern and Western, 
the Waterford and Kilkenny, and Midland 
Great Western, the columns for “ in- 
terest in arrear’’ and “principal in ar- 
rear” were each filled up with the word 
“nil.” With regard to some of the recent 
loans to Ireland, he begged to remind the 
House that they had not only been forced 
upon the country against the remonstrances 
of every man of sense connected with it, 
but they had been spent with great pro- 
digality. They had, therefore, excited no 
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gratitude in return. He did not, however, 
dispute the generosity of Parliament even 
in these cases, though he certainly did 
blame their discretion. It had been stated 
that large sums of money had been paid 
out of the English Exchequer for the relief 
of the Irish poor. He denied the existence 
of the English Exchequer. England hav- 
ing by bribery obtained the union of the 
two countries, the two Exchequers were 
consolidated in 1817. There was now 
only one Exchequer; and when a great 
calamity like that of the recent famine 
occurred, he thought that the portion of 
the kingdom so afflicted had a right to look 
for relief from the common fund. Would 
it be suggested as a reason for not making 
further advances, that some of the districts 
were so poor that they were not able to 
pay? Surely not. No Member of that 
House, he was certain, would sanction the 
proposition, that because particular districts 
were distressed, all the people in them 
must therefore starve unaided. The House 
of Commons, which gave 20,000,0001. to 
emancipate the negroes, which only the 
other day affirmed the principle that 
1,000,0007. a year should still be spent 
upon a scheme of most doubtful issue, 
could never refuse to advance a paltry 
loan to save the Irish people, whom they 
had for centuries so cruelly ill treated, from 
starvation. 

Mr. F. FRENCH said, that the hon. 
and gallant Member for Lincoln did not 
seem to understand the nature of the Bill 
before the House. The money which it 
was proposed to advance was simply money 
that was required to make good the mon- 
strous waste, the reckless extravagance, 
of the Government officers who had been 
intrusted with the execution of the Labour 
Rate Act. The people of Ireland were 
ready and willing, now as ever, to repay 
to the full extent any money that had 
been bond fide laid out for their advan- 
tage; but they objected, most naturally, 
to sanction the waste committed in every 
possible way by the Government officers. 
Confrary to the wishes of the whole coun- 
try, the authorities had insisted upon su- 
perseding the ordinary guardians of the 
poor in Ireland, by a set of officials under 
their own immediate control; and the 
result of the appointment of these paid 
vice-guardians had been exactly what the 
country had expected. The rates had 
everywhere increased to the most ruinous 
extent, while the wants of the poor were 
worse provided for than before. For ex- 
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ample, the debt of the union of Listowell, 
which, when the vice-guardians came into 
office was only 5,400/., had reached, by the 
time they went out of office, the enormous 
amount of 12,0001.; the debt of the Gal- 
way union had in like manner increased 
from 7,0001. to 12,000/7.; and the whole 
list of unions would exhibit, if examined, 
corresponding results. The details of their 
management were perfectly monstrous ; 
he held in his hand statements showing 
that the abuses which they permitted were 
sufficient to keep a whole country in a 
state of pauperism; from every load of 
coals, for example, furnished to particular 
unions he could prove that 112 lb. were 
subtracted; while the milk, bread, and 
other provisions, were of the most inferior 
description, and altogether fraudulent in 
quantity. With such facts before him, 
he was at no loss to account for the expen- 
diture of the advances which had been in- 
trusted to the management of these func- 
tionaries. 

Mr. R. M. FOX rose to complain of a 
return which had been sent in by the Poor 
Law Commissioners, with reference to a 
union with which he was connected. All 
he had to say of that return was, that it 
was a complete fiction from beginning to 
end, the effect of which was to make the 
union appear as defaulters ; and though 
the guardians remonstrated, the commis- 
sioners refused to make the proper altera- 
tion. The fact was, that the commission- 
ers were collecting the money as unpaid 
relief advances, and appropriating it to 
the ordinary poor-law purposes. Le cor- 
dially approved of the Bill, which had been 
conceived in a fair and liberal spirit, and 
which, while it did no more than justice, 
he could not say fell short of it. It was 
important, however, that the House should 
examine carefully the manner in which the 
public money was now expended in Ire- 
land. That money was expended now 
either under the Commissioners of the 
Board of Works, or the poor-law authori- 
ties, in both of which departments he be- 
lieved there was room for economy. ~* 

Mr. P. SCROPE hoped the House 
would remember that vice-guardians had 
only been appointed when the elected guar- 
dians had failed to perform their duty, and 
to give relief even when the lives of the 
poor had been in danger from the intensity 
of the famine. So far from wishing this 
Bill postponed, he regretted that it had 
been so long delayed ; at the same time 
he must protest against the manner in 
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which the money had been expended in 
the distressed unions. The proper course 
would have been to have made the unions 
self-supporting by employing the poor in 
profitable works; but the plan which had 
been pursued was to keep them in idleness, 
or, if employed at all, employed only in 
works of a perfectly unproductive and use- 
less character. During the time he was 
in Ireland he had seen grass growing upon 
the heaps of stones, and in some instances 
crops of potatoes on the stones, which 
those who received relief had been employ- 
ed in breaking. Surely that was not a 
wise or sensible appropriation of public 
money. [Cries of ‘‘ Question!”] The 
question was—should they vote 300,0000. 
to pay the debts of certain distressed 
unions, and spread over forty years the 
repayment of the money already advanced? 
And that was a question requiring their 
serious consideration. He had selected 
eleven of those unions, four in Clare, five 
in Mayo, and two in Galway—these he 
found had expended in the relief of the 
poor during the two years ending Decem- 
ber, 1849, 725,000/., of which sum the 
unions themselves had contributed only 
250,3781. The remainder, nearly half a mil- 
lion, had either been made up already, or 
was to be made up, from the pockets of 
the ratepayers of England, or those who 
contributed to the rate in aid. The objec- 
tion he had always raised to this mode of 
spending money was, that it was not only 
wasteful and improvident, but was fore- 
stalling the resources of the country. 
What could be a more insane or suicidal 
mode of relieving distress than by keeping 
the recipients of such relief in idleness, or 
employing them in useless works? In the 
Limerick union last year—certainly not 
one of the worst administered in Ireland— 
where there was a debt of 61,000/., there 
being at the same time 12,000 paupers in 
the workhouse, of whom 9,358 were able- 
bodied, 6,600 of them being ablebodied 
adults—when he visited that union at six 
o’clock on a fine afternoon last summer, 
how did the House suppose he found 
those ablebodied paupers employed ? 
Why, they were all in bed, though they 
had done nothing during the day in the 
shape of work. Could there be a more 
unwise, improvident, or demoralising sys- 
tem of giving relief? Why not expend 
the money which the relief cost in em- 
ploying these persons profitably in ré- 
claiming waste lands, making roads, arte 
rial drainage, or other permanent im- 
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provements ? But it was the opinion of the 

r-law authorities that the more useless 
and unproductive the works on which the 
poor were employed, the better. His ob- 
ject was not to oppose or delay the Motion 
for going into Committee, but to urge 
upon the House that before more money 
was expended they had better decide upon 
the mode in which it should be applied, 
and do so in time. 

Mr. MONSELL wished to be allowed 
to make one observation. After the charge 
which the hon. Gentleman had made against 
the Limerick union, in consequence of find- 
ing the ablebodied paupers in the work- 
house all idle and in bed at six o’clock in 
the evening, the House would perhaps be 
surprised to hear that the only day on 
which the hon. Gentleman who had just 
sat down had visited the workhouse in that 
union was a Sunday; and he thought the 
House would be able to see whether there 
was any ground for his strictures von the 
Limerick guardians, when they found him 
complaining that they had sent the paupers 
to bed, instead of employing them in the 
cultivation of the land, at six o’clock in 
the evening on a Sunday. 

CotoneEL DUNNE was of opinion that 
this grant was needed in consequence of 
the maladministration of the poor-law in 
Ireland. In his opinion the cause of the 
distress which prevailed in many of those 
unions was entirely owing to the malad- 
ministration of the law by the Government 
officers. In some instances the effect of 
their bad management had been to increase 
the expenditure double and treble. The 
fault was not with the Irish landlords or the 
elected guardians, and this was sufficiently 
proved by the fact, that during the time 
that thirty-three unions had been under 
the official guardianship of the nominees of 
the Government, the taxes for the relief of 
the poor in Ireland had reached over 
2,000,000/., and that, too, at a time when 
provisions had been lower in price than in 
any previous year. It was also a matter 
worthy of remark, that the expense of the 
administration of the poor-law under the 
paid guardians, had been far greater than 
under the elected guardians. 

Question put, “* That the words proposed 
to be left out stand part of the Question.” 

The House divided :—Ayes 132; Noes 
12: Majority 120. 

Main Question put, and agreed to. 

The House then went into Committee. 
Clause 1. 
Cotone, DUNNE suggested that after 
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the words ‘ unions,” the words “electoral 
divisions within those unions’’ be inserted. 

The CHANCELLOR or tae EXCHE- 
QUER believed it was ascertained, when 
the Bill was prepared, that no such words 
were necessary. The debts were due from 
the unions, though as between the several 
electoral divisions, particular electoral divi- 
sions might be the parties who were to pay. 
In such a case, when the debt should be 
discharged out of this 300,000/., it would 
be due from the electoral division to the 
Government. However, he would take 
care that inquiry was made whether there 
was any doubt upon the point. 

Mr. P. SCROPE wished to know how 
the advance of 300,000/. was to be appor- 
tioned among the distressed unions of Ire- 
land, as he understood that their liabilities 
amounted to 513,0001. ? 

The CHANCELLOR or tue EXCHE- 
QUER said, it was with great pleasure he 
informed the hon. Gentleman that, on the 
31st December last, those liabilities were 
reduced to 392,000/.; and, therefore, look- 
ing to the efforts that were still in progress, 
he had great hope that this advance of 
300,000/. would extinguish all the re- 
mainder of the liabilities. The debts of 
what were called the thirty worst unions 
amounted to from 250,0007. to 270,0001., 
which would leave from 30,000l. to 
50,0001. of this advance applicable to the 
debts of electoral divisions in some of the 
other unions. The money would be placed 
at the disposal of the Poor Law Commis- 
sioners, acting through the poor-law guar- 
dians in each union, who would examine 
into the debts charged against the unions, 
and strike off what appeared to be exor- 
bitant charges. He had certainly no idea 
that the penalties insisted upon by some of 
the contractors would be allowed. 

Mr. STAFFORD complained that the 
expenses incurred by many of these unions 
had -been increased by the delay in passing 
this Bill, because they might have been 
able to purchase food cheaper elsewhere if 
they could have discharged their liabilities 
with the present contractors. The right 
hon. Gentleman the Chancellor of the Ex- 
chequer had talked of poor-law guardians 
and poor-law commissioners; but, in fact, 
these were mere cyphers, who had no other 
business than to execute the orders of a 
central authority, and the Bill was nothing 
more than an attempt to place the whole 
rateable property of Ireland, where debts 
had been contracted to the poor-law, under 
the hands of Sir Charles Trevelyan. 
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Clause agreed to. 

Clause 2. 

Mr. P. SCROPE wished to know how 
much money had been advanced on loan to 
Ireland since the famine ? 

The CHANCELLOR or tur EXCHE- 
QUER said, the whole sum amounted to 
4,335,0001., of which the sum of 100,0007. 
had been repaid, leaving still due the sum 
of 4,235,0001., which, with the 300,000I. 
now proposed, would make the total liabi- 
lity of Ireland, 4,535,0000. 

Clause agreed to. 

Clause 3. 

Mr. STAFFORD again complained of 
the unlimited discretion with which this 
clause invested the Treasury, both in 
making the advances and in arranging the 
time of repayment, and under which the 
grossest partiality might—he did not say 
would—be practised. This was a power 
greater than any Government had ever 
asked before. 

The CHANCELLOR or tHe EXCHE- 
QUER admitted that the powers were ano- 
malous, and he should be very glad if any 
scheme could be devised to take them out 
of his hands. He had done his utmost to 
discover some rule which might be laid 
down that would be applicable to all cases, 
but he found it was impossible; and he did 
not see any other way in which they could 
deal with the vast variety of cases that ex- 
isted in Ireland, but to leave it with the 
Treasury. 

Mr. CLEMENTS thanked the Govern- 
ment for the measure then before the 
House, for he believed it would do much 
to raise the country from its present state 
of prostration, and make the poor-law work 
better than ever. Under the Labour Rate 
Act, twenty years was the time allowed 
for the repayment of advances; but 
since that period, the Treasury had ar- 
ranged that the greatest limit of time 
should be given to the unions which were 
in the most distressed condition. He be- 
lieved that if only forty years were given 
to unions such as Clare and Limerick, 
other unions would be grievously disap- 
pointed, and that the Bill would not be 
considered in the light of a boon. 

Mr. MONSELL said, the fact was, that 
in Ireland, honesty had been found to be 
the worst policy. He knew cases of his 
own knowledge, where unions had been 
screwed to the uttermost, and rates to the 
amount of 14s. had been paid. In such 
cases no money was received from the 
Treasury, while in neighbouring unions 
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not more than 2s. in the pound was levied, 
but by having noisy guardians, noisy in- 
spectors, or perhaps noisy Members of Par. 
liament, large sums were received from 
the Treasury. To prevent the like par. 
tiality shown in allowing time for repay. 
ment, he would suggest that a uniform 
rate of 6d. in the pound should be levied 
upon each townland equally for repayment 
of that portion of the debt due by it. 

CotoxeL DUNNE was also anxious that 
some scale should be laid down. He had 
known unions where from 10s. to 14s, 
were levied for their own poor, afterwards 
assessed to the rate in aid for the benefit 
of unions that had hardly paid anything. 

Mason BLACKALL was also in favour 
of a uniform rate of 6d. in the pound on 
each townland, though he was aware that 
that would not, in some very distressed 
eases, repay the whole debt in forty years, 

The CHANCELLOR or tue EXCHE- 
QUER thought the proposition of the 6d. 
rate mentioned by the hon. Member for 
the county of Limerick, a very good one, 
and he would be very glad to sce it adopt- 
ed; but he was precluded from inserting it 
in the Bill. 

Lorp NAAS said, that the power 
given to the Treasury was the matter now 
before them, and the question was not one 
of payment, but of liability. 

Mr. G. A. HAMILTON proposed an 
Amendment for the purpose of clearly de- 
fining the proportion to be borne by each 
townland in the union or electoral division, 
which was adopted by the Chancellor of 
the Exchequer. 

Viscount BERNARD suggested that it 
would be of advantage if the term of forty 
years was adopted decisively by the Act, 
leaving it to any union to apply for leave 
to repay the annuity in a shorter period if 
they pleased. He thought the working of 
the clause would be much better left in 
the hands of the Poor Law Commissioners 
than in the Treasury. 

Mr. CLEMENTS said, that he agreed 
so entirely with a suggestion made by the 
noble Lord the Member for Bandon, that 
he should move an Amendment in order to 
prevent the Commissioners of the Trea- 
sury from having the power of shortening 
the duration of the debt at their own mere 
will and discretion, and to give power to 
the guardians to elect a shorter time than 
forty years for repayment, should they find 
themselves in a position to discharge the 
debt sooner. 


Amendment proposed, page 4, 1. 10, 
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to leave out all the words from the words 
« payable for’ to the word ‘* And’’ in line 
13, in order to insert the words ‘ forty 
ears,’ —instead thereof. 
Lorp NAAS urged the Government to 
consent to give the full period of forty 


years for repayment of advances, unless | 


the guardians themselves should wish for a 
shorter time. 

The CHANCELLOR or tue EXCHE- 
QUER declined to accede. He thought 
the request unreasonable, seeing that the 
Government were giving so much. 
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Mason BLACKALL opposed the Amend- 

ment. It appeared to him that if it were 
carried, the Treasury would be placed in 
| the position of being obliged either to make 
| the advance, or, if the case appeared at all 
doubtful, to refuse it altogether. Now he 
thought it would not be well to have a 
union refused altogether. 

Mr. SCULLY supported the Amend- 
ment. Whatever might be the case with 
the very distressed unions in the west of 
Ireland, he did not think the Bill, as it 
stood, was so well fitted for the unions of 








Lorp J. RUSSELL said, that when he | Tipperary as it would be if the Amend- 
proposed the Bill, he never thought it ment were carried. 
would have been treated in such a manner.| The CHANCELLOR or tHe EXCHE- 
It was intended as a means of giving re- | QUER asked the hon. Gentleman to name 


lief to Ireland, and it was treated as if the |an instance in which the Treasury had 


Government wanted to gain an advantage | dealt harshly with a union in Tipperary. 

by it. The power given in the third clause | Mr. SCULLY said, that the Poor Law 
to the Government, to extend the period | Commissioners had summarily dismissed a 
for repayment of the advances to forty board of guardians, and appointed paid 
years, if necessary, was considered by them guardians in their stead, merely because 
to be a very great relief. Yet the whole , they refused to strike a rate for repayment 
Bill seemed to be considered rather as an of advances, which they did not think the 
injury than a benefit. He did not think union was in a condition to pay. And, as 
that that was the spirit in which the Bill a proof that they were right, the paid 
should have been met by Irish Members. | guardians themselves did not attempt to 

Mr. STAFFORD assured the noble Lord | strike a rate for the purpose. 

that he was quite mistaken in supposing! The CHANCELLOR or tar EXCHE- 
that the Bill had been received in any other’ QUER said, that that was no answer to 
manner, or viewed in any other light, than | him. It was not a case in point. They 
as a relief. But there were two evils which | were discussing the leaving in the hands 
they had to contend with. They had, in | of the Commissioners of the Treasury the 
the first place, a poor-law which had com-| power of exercising their discretion in 
pletely broken down in thirty unions, and | cases of advances to distressed unions, as 
they wanted to avoid giving to the central to the time which they would allow for re- 
board of the poor-law more power than| payment. It had nothing to do with the 
was necessary. They had suggested, with | case mentioned by the hon. Gentleman. 

that object, two Amendments. One, pro- Mr. ROCHE believed that the moral 
posed by the hon. Member for the Univer- | effect of this Bill had been exceedingly 
sity of Dublin, to settle the proportionate | good. Many acres of land had been taken 
amount to be levied upon each townland; | into cultivation that but for the introduc- 
and the other, which was under discussion, | tion of this Bill would have remained un- 
by the hon. Member for Leitrim, to fix the | tilled. He trusted the Government would 





time for repayment of advances. There 
was nothing inimical in those proposi- 
tions. 

Mr. G. A. HAMILTON thought that 
the Government had gone a great way in 
bringing forward this Bill, and that the 
people of Ireland had a right to be grateful 
to them for it. Some parts of Ireland, 


which had not suffered the pressure of dis- | 


tress to so great a degree as others, were 
ready to repay their advances within a 
shorter time; but it would be satisfactory 
to the more distressed districts to know 
that a further extension of time would be 
granted to them. 





reconsider the proposition of the hon. Mem- 
ber for Leitrim. It was expected that forty 
years would be allowed throughout Ireland 
for repayment under the provisions of the 
Bill, and the beneficial moral effect would 
be greatly diminished if it were found that 
this was not the case. If the present 
Ministry were to remain in power during 
the forty years, he might be content to 
leave it to their discretion to demand the 
|repayment. But the Bill did not extend 
| the time of repayment for a single year, 
| except at the discretion of the Treasury. 
Question put, ‘‘ That the words proposed 
to be left out stand part of the Question.” 
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The Committee divided: —Ayes 85; 
Noes 31: Majority 54. 

Clause agreed to, as were Clauses 4, 5, 
and 6. 

Clause 7. 

Mr. MONSELL wished to be informed 
what had been done by the Poor Law 
Commissioners towards erecting additional 
workhouse accommodation in Ireland. 


Mr. STAFFORD, before that question 


was answered, desired to put the right | 
hon. Gentleman the Chancellor of the Ex- | 
chequer in mind of the strong remonstrances | 


which had been forwarded to the Govern- 
ment by the Limerick union, against any 
alteration of their ancient boundaries. In 
return for the generous way in which that 
union had relieved the necessities of the 
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common, his answer was that the town- 
lands in question could not eventually suf. 
fer from the infliction of double rates, as 
the first rate was levied for expenses al- 
ready incurred by them, and the second 
was for money that would be expended by 
the union for the relief of the poor in those 
townlands. 

Mr. FRENCH: The right hon. Gentle. 
man had no right to assume that the first 
rate was levied for past expenditure. He 
did not think it was just to call upon the 
townlands under such circumstances to pay 
double rates. 

Clause agreed to, as were also the re. 
maining clauses. 

House resumed. 

Bill reported; as amended to be con- 


= during a period of great distress, he | sidered on Monday next. 


oped that the Government would accede 
to their earnest supplications for the pre- 
servation of their ancient limits. 


Mr. H. A. HERBERT made a similar | 
request on behalf of the unions of Listowel | 


and Tralee. 


Mr. F. FRENCH wished to call the | 
attention of the Chancellor of the Exche- | 
quer to a hardship in the operation of the | 
poor-law in Ireland, which he was afraid | 
there were no legal means of remedying. | 


At the time that the electoral divisions 
were altered, there happened to be some 


townlands which were within a union on | 
which a rate of 3s. had been struck for the | 
relief of the poor; those townlands were | 
then joined to another union, in which, | 
shortly after the change, another rate of | 


4s. 6d. was struck, and to which those 
townlands of course would be subject. 

The CHANCELLOR or tHe EXCHE- 
QUER said, that, with regard to the first 
question which had been put to him as to 
the building of additional workhouses, he 
entirely concurred with the hon. Member 
for the county of Limerick that nothing 
was so essential, he would not say so de- 
sirable, as the erection of workhouse ac- 
commodation for all the unions which had 
recently been formed. He could not give 
the hon. Gentleman any very recent infor- 
mation as to what had been done in that 
respect by the Poor Law Commissioners, 
but he hoped to receive information from 
the Commissioners in a few days. But 
this he knew, that up to March 31 the 
Government had supplied the Commission- 
ers with all the funds that they required 
for erecting additional workhouses. With 
regard to the case of alleged hardship 
mentioned by the hon. Member for Ros- 








KING’S ROAD, EATON SQUARE. 

On the Question that the House resolve 
itself into a Committee of Supply, 

Sir J. PAKINGTON rose to put the 
question of which he had given public no- 
tice to the hon. and learned Attorney Ge- 
neral, with regard to the part which he had 
taken in the differences which had arisen 
between the Trustees of the Grosvenor- 
place district and the Marquess of West- 
minster, as to the repair of the highway 
known by the name of the King’s-road, 
Pimlico. The state of that road had be- 
come a most intolerable nuisance to that 
portion of the public who resided in that 
part of London, and he had to state, on 
the part of the ratepayers who reside in 
that district, that in their judgment they 
had to complain of a very serious griev- 
ance. He, therefore, considered that he 
was taking a perfectly proper and constitu- 
tional course in availing himself of that 
occasion, on the Motion for a Committee 
of Supply, to address to the hon. and 
learned Attorney General the question 
which he intended to propose to him. He 
wished the hon. and learned Gentleman to 
understand distinctly that he (Sir J. Pak- 
ington) did not then come forward as one 
of the trustees of the district in question. 
He had nothing to do with the trustees. 
He was no party to anything that they had 
said or done. The position in which he 
wished to put this question to the hon. 
and learned Gentleman was as a ratepayer 
of that district. In that character he had 
no hesitation in saying—and he believed 
he spoke the sentiments of his fellow- 
ratepayers—that he considered himself to 
be directly aggrieved by the conduct of the 
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Marquess of Westminster in reference to 
the road in question. He was glad to see 
the noble Lord the Member for Chester in 
his place. He begged to assure him, that 
in what he might say, he did not mean the 
slightest discourtesy to the Marquess of 
Westminster when he said frankly, that as 
a ratepayer, he considered himself to be 
aggrieved by that noble Lord. He would 
not venture to use that expression if he 
was not supported in that opinion by the 
very high legal authorities which he should 
roceed to state to the House. 

Mr. ANSTEY: Mr. Speaker, I cer- 
tainly must rise toorder. When I did not 
interfere between the hon. Member for 
Glasgow, and the exercise of his discretion 
as to giving way with respect to his Mo- 
tion, I certainly did understand that the 
hon. Baronet would shortly state his ques- 
tion. He is now going into a long state- 
ment of circumstances which will entitle 
the two noble Lords to whom he has al- 
luded, to reply, or at least to make com- 
ments on his statement. I, therefore, hav- 
ing a Motion on the paper next to that of 
the hon. Member for Glasgow, must cer- 
tainly protest againt the hon. Baronet en- 
tering into such a statement as will pre- 
vent me from bringing forward my Mo- 
tion. 

Mr. SPEAKER: The hon. and learned 
Member will not be prevented from bring- 
ing forward his Motion after the hon. Ba- 
ronet has proposed his question. 

Mr. ANSTEY: There will be no time. 

Sin J. PAKINGTON: He was very 
sorry to be obliged to delay the Motion of 
the hon. and learned Gentleman. He was 
about to say that the origin of this dispute 
was an agreement that was entered into in 
the year 1820, between the Marquess of 
Westminster and the Crown, by which an 
exchange was made of the then existing 
King’s-road, as it was called, for that 
large thoroughfare now known by the 
same name, which passed through Eaton- 
square. It was a most important advan- 
tage to the Marquess of Westminster to 
have become possessed of the old King’s- 
road. All who were acquainted with the 
district must be conscious of the very 
great advantage which the Marquess of 
Westminster derived from that exchange. 
He had been thereby enabled to build the 
north side of Eaton-square, which, as the 
House was well aware, contained one of 
the handsomest range of residences in this 
or any other metropolis. The row of man- 
sions on the north side of Eaton-square 


{Aprit 26} 





862 


were built upon the site of the old King’s- 
road. In order to be enabled to build that 
row of mansions on the old King’s-road, 
the Marquess of Westminster effected an 
exchange with the Crown, by which he 
transferred to the Crown what was now 
the present King’s-road; and the condition 
upon which that exchange was made was, 
that the Marquess of Westminster should 
undertake for himself and his heirs* to 
complete that line of road, and maintain it 
for ever thereafter for the use of the King, 
his heirs, and successors, and for the use 
of the said Marquess, his heirs, and suc- 
cessors, and all other His Majesty’s sub- 
jects. In 1820 the Crown abandoned the 
old King’s-road as a private road, and the 
roads of that neighbourhood were at the 
instance of the Marquess of Westminster 
committed by Act of Parliament to the 
management of the trustees of the Gros- 
venor-place district. In perfect ignorance 
of any covenant between the Marquess of 
Westminster and the Crown, the trustees 
repaired that road for about three years, at 
the end of which they discovered the exist- 
ence of that covenant. They consequently 
ceased to repair the road, and a negotia- 
tion with the noble Marquess took place, 
and to this very important point he wished 
to call the attention of the hon. and learned 
Gentleman. In consequence of that nego- 
tiation the late Marquess of Westminster, 
after having investigated the circumstances, 
made an arrangement with the trustees by 
which he paid to them 1501. per annum for 
the repair of the road, and he continued to 
do so till the time of his decease, in 1844. 
Upon the decease of the late Marquess of 
Westminster, the trustees continued to re- 
pair the road, presuming that of course 
they were to receive the usual payment of 
1501. a year. After the lapse of some 
time, the present Marquess of Westminster 
refused to continue the payment. In con- 
sequence of that refusal, the trustees 
thought it necessary to take counsel’s 
opinion. They consulted two of the most 
eminent counsel, namely, Mr. Watson, 
Q.C., and Mr. Hay. Those gentlemen 
were of opinion that the Marquess was 
liable to repair the road in pursuance of 
the provision of the indenture of 1820. 
They then went on to say that in their 
judgment the trustees would hardly be 
justified in continuing to expend the money 
of the ratepayers in repairing the road 
without making an attempt to enforce the 
obligation to repair on the part of the 
Marquess created by the deed of 1820. 


Eaton Square. 
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They then proceeded to say that in order 
to enforce that covenant it would be neces- 
sary to obtain the permission of the Crown 
to bring an action against the Marquess of 
Westminster. After that opinion the trus- 
tees proceeded to lay the same case before 
two other most eminent counsel—the At- 
torney General and the Solicitor General. 
He must beg to recall the attention of the 
hon. and learned Attorney General to the 
opinion of himself and the Solicitor Gene- 
ral. [The Arrorney GeNeraL: I am quite 
aware of it of course.] That opinion was 
to this effect :— 

“ Prima facie, the parish is bound to repair the 
road; but the Marquess of Westminster is also 
liable to the Crown upon his covenant to repair. 
This covenant can only be enforced by the Com- 
missioners of Woods and Forests, in whose name 
the trustees would have to sue. The trustees 
ought to apply to the commissioners for permis- 
sion to sue upon the covenant in the name of the 
commissioners.” 

In consequence of that opinion the trustees 
made application to the Commissioners of 
Woods and Forests; but it was found upon 
investigation that the Attorney General 
and not the commissioners was the proper 
party to sue the Marquess. The trustees 
again took legal advice as to the course 


which they should pursue, when they were 
of course advised that they should apply to 
the Attorney General for his permission to 
sue. The hon. and learned Attorney Gene- 
ral sent this answer :— 


“ Temple, Oct. 24, 1849. 

“ Sir—With reference to your application on 
behalf of the trustees of the Grosvenor-place dis- 
trict for liberty to sue the Marquess of Westmin- 
ster in my name for the purpose of enforcing a 
covenant entered into by the late Marquess with 
the Crown for the repair of a part of the King’s- 
road, I have to inform you that, having considered 
the circumstances mentioned in your memorial, I 
must decline to allow you to use my name for that 
purpose. The covenant was evidently intended to 
relieve the Crown from any liability which might 
accrue by reason of the alteration of the line of 
road, and not for the benefit of the public at large. 
The road being now open to the public without 
obstruction, should be repaired by the trustees, in 
the same way as other roads within the limits of 
their jurisdiction. Your obedient servant, 

“Joun Jervis, 
“ A. M‘Arthur Low, Esq., 65, Chancery-lane.” 


Now, he (Sir J. Pakington) must express 
the extreme surprise with which he read 
the words, that this covenant was not in- 
tended for the benefit of the public at 
large. Ile had just read all the words of 
the covenant, in which the Marquess of 
Westminster and his heirs were bound to 
repair the road for ever, for the benefit of 
His Majesty and all His Majesty’s sub- 


{COMMONS} 





Eaton Square. 864 


jects. The answer of the hon. and learned 
Attorney General then proceeded thus :— 

“ And the road being now used for the benefit of 

the public should be repaired by the trustees in 
the same way as the other roads within the limits 
of their supervision.” 
That answer was dated the 4th of October, 
1849. The trustees held a meeting to 
consider the circumstances, and at that 
meeting they passed a resolution, in which 
they declared that the Attorney General’s 
reasons did not appear to them to be well 
founded, or consistent with the opinion of 
himself and the Solicitor General; and 
they therefore determined to renew their 
application to the hon. and learned Gen- 
tleman for his permission to sue the Mar. 
quess, and they addressed to him a letter, 
requesting his permission to bring such 
action. The Attorney General sent them 
amuch more extended answer; he would 
not trouble the House by reading the whole 
of it, but there were two passages in it 
to which he must beg to recall the hon. 
and learned Gentleman’s attention. He 
said— 

“ The Committee is mistaken in supposing that 
there is any inconsistency between the opinion 
given by myself and the Solicitor General, that the 
Marquess is liable to the Crown upon the cove- 
nant to repair, and my refusal to enforce that 
covenant,” 

The hon. and learned Gentleman went on 
to make use of what he (Sir J. Pakington) 
must describe as a very remarkable ex- 
pression, for he spoke of there being a vast 
difference between the existence of a legal 
liability and the propriety of enforcing it. 
There was something he must say in that 
expression of which he felt himself called 
upon to require from the hon. and learned 
Gentleman a public explanation. It did 
not appear to him (Sir J. Pakington) that 
it was for the hon. and learned Gentleman 
to take upon himself to decide, when parties 
were at issue upon a point of law, and were 
seeking to litigate it, the propriety of al- 
lowing that question to be decided by the 
proper legal tribunal. The ratepayers of 
the district felt that the Marquess of West- 
minster did derive a great direct pecuniary 
advantage from the exchange. They had 
the authority of the hon. and learned Gen- 
tleman himself that the Marquess was li- 
able to the repairs, and they were, there- 
fore, surely entitled to some voice on the 
question with regard to the propriety of 
enforcing that liability, a fact which the 
hon. and learned Gentleman did not for 4 
single moment attempt to contravene. 
Then the hon. and learned Gentleman pro- 
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ceeded in his answer to state his reasons | preferred making that appeal not in the 
for refusing the use of his name. One of | shape of a direct Motion, but by way of an 
those reasons was that the trustees of the | earnest request to the hon. and learned 
Grosvenor-place district had obtained an/Gentleman, that, considering the broad 
Act of Parliament with respect to the re- | justice of the case, he would reconsider his 
pair of this road; but that was an error; decision, and that he would not persevere 
it was obtained by the Marquess of West-: in his refusal to allow these parties to go 
minster himself for the benefit of his own | into a court of law. He believed that the 
estates. In consequence of these repeated | noble Marquess himself was anxious to 
refusals on the part of the hon. and learned | have the matter settled by a legal tribunal. 
Gentleman, the trustees determined to ap- He was not disposed to think that the 
ply for relief to a court of equity, and they ‘noble Marquess was desirous of shrinking 
laid their case before Mr. Rolt, Q.C., one from his legal obligation. 
of the most eminent members of the Chan-| Mr. ANSTEY rose to order. He beg- 
cery bar. Mr. Rolt said— 'ged to ask whether the argument they 
“« There is no appeal to any legal tribunal from had been hearing for the last half-hour 
the decision of the Attorney General refusing his came within the definition of a statement ? 
name to sue the Marquess of Westminster on the Mr. SPEAKER: The hon. and learned 
eovenant te question.” /Gentleman has been in the House long 
After discussing the legal merits of the enough to know that upon the question 
case, Mr. Rolt proceeded to say— ‘that the Speaker do leave the chair on 
“ Although the legal remedy is thus doubtful, going into Committee of Supply, any hon. 
Iam of opinion, on the facts before me, that the Member may bring forward a question of 
advisers or officers of the Crown will do an act of what he considers to be a special grievance. 


injustice to the ratepayers of this district either |. ° 
by attempting to release the Marquess from the While the hon. Baronet was speaking on 


operation of the covenant, or by refusing to sue | such a question, it would be very improper 

upon it. I cannot understand what is meant by | for me to interfere. 

saying that a covenant by a private individual) Wr, ANSTEY, still speaking on the 
. 4 7 


with the Crown, making that individual for ever " , ool deieal i atetl 
maintain a road for the use of all the subjects of question of order, wished to ask whether, 


Crown, was not intended for the benefit of the having given notice of a Motion on the 
public at large.” | question of the Speaker leaving the chair, 
He (Sir J. Pakington) begged to say that | and having distinctly stated that although 
as far as he could form an opinion, he en- | the hon. Member for Glasgow gave way, 
tirely concurred with Mr. Rolt in thinking he (Mr. Anstey) did not, he had not a 
that the Attorney General’s refusal would | right to precedence over the hon. Baronet ? 
be an act of injustice to the ratepayers, | Mr. SPEAKER: If the hon. Baronet 
and it was that act of injustice that he} had signified his intention to eonclude with 
now wished him to explain. Mr. Rolt | @ Motion, then no doubt the hon. and learn- 
concluded thus :— 'ed Gentleman ought to have precedence 
“ T advise the trustees to lay the matter again | 9V€T him; but the hon. Baronet having 
before the Attorney General, and to attend him | Stated that he only intended to put a ques- 
either personally or by counsel. It is probable tion, I do not think that I ought to inter- 
that the case has not been fully presented to him. | fore, 
If he should still decline to allow his name to be | Sm J. PAKINGTON hoped that it 


used, then, after the experiment of a suit in equity, | ; 
would be some consolation to the hon. 


the only course for the trustees to take will be | 
to appeal to the Government or the Legislature and learned Member to know that he had 
for their assistance.” nearly concluded. In consequence of the 
An appeal to the Government had been | advice of Mr. Rolt, an interview took 
made. The trustees intended to wait upon | place between that learned Gentleman and 
the noble Lord the Prime Minister, but he | the Attorney General; and here he desired 
declined to receive a deputation upon the | to direct the attention of the House to an 
subject. He should not blame the noble | expression of the hon. and learned Gentle- 
Lord for that decision. The noble Lord| man. He said that in questions of a social 
considered that a point of law was at issue, | character they should take care that in 
with which, as a Member of the Govern- | enforcing the letter of the law, they did not 
ment he had nothing todo. He (Sir J. | inflict hardship on individuals. In his opin- 
Pakington), therefore as a ratepayer of the| ion the hon. and learned Gentleman did 
district, was prepared to act upon the latter | not sufficiently bear in mind the hardships 
Suggestion of Mr. Rolt, and to appeal to; which were inflicted on the ratepayers. 
the Legislature on the subject. But he| The hon. and Icarned Gentleman said, 
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also, that a court of law would not travel of the road. But as the hon. Baronet was 
out of the record before them; but that, | manifestly in want of information, he 
as his decision should be final in the, would partly answer his question. He did 
case, he was bound to look to all the, not complain that the hon. Baronet had 
circumstances of the case. [Cries of| not given notice of his question on the 
** Question !’”’] He would not detain, Votes, as he had personally conveyed to 
the House much longer; he was very him (the Attorney General) his intention 
sorry for having detained it so long, but | of putting it. But the circumstance of its 
he did not think that they had any right) not being on the Votes, might have pre- 
to complain at his bringing forward this |eluded some hon. Members who wished to 
question at such a length as would make| make a statement on the subject from 


Eaton Square. 


it intelligible, affecting as it did the rights | 
and privileges of the subject. He appeal- | 
ed to the noble Lord at the head of the 
Government, as a constitutional statesman, | 
whether he was prepared to give his 
approbation to the principle, that it was_ 
right there should be any authority which 
might interfere to debar any portion of | 
Her Majesty’s subjects from making an 
appeal to a court of law to decide the | 
merits of what they conecived to be a 
grievance? It did appear to him that 
this was a very serious case. The rate- 
payers were aggrieved by the Marquess of 
Westminster. They were desirous of go- 


ing to law to remedy the injustice—they | ti 


were supported by the opinions of the most | 
eminent counsel in their favour. Mr. Wat- 
son, the Attorney General, and Mr. Rolt, 
had all declared that the Marquess of West- | 
minster was liable. They desired to go | 
into a court of law to prove that liability; | 
but the Attorney General refused them 
the use of his name, and he was at a loss 
to conjecture what answer he would give; 
and how explain his conduct. [Mr. An- 
STEY: Question, question!] He was not| 
disposed to detain the House much longer; | 
but if the hon. and learned Member for | 
Youghal persisted in his uncourteous in- | 
terruptions, he would proceed at greater | 
length than he originally intended. He| 
was informed by good legal authority that | 
the indictment which was now pending | 
would not raise the question of the liability | 
of the Marquess of Westminster. He, 
would conclude by asking the hon. and) 
Iearned Gentleman to make a public ex- 
planation on what grounds it was that he | 
debarred the ratepayers from their un- | 
doubted right, and whether he intended, | 
as the first law officer of the Crown, to | 
persevere in his refusal, and lend his name | 
as it had been desired. 

The ATTORNEY GENERAL said, it | 


doing so. 

Sm J. PAKINGTON said, the hon. 
and learned Gentleman was very grievously 
misrepresenting him. He had given notice 


of this question before the holidays; it 


was upon the books; and he had now put 
the same question. He had given public 
notice, on the first night after the holidays, 


_that he intended to renew this question on 


the next supply day. He had explained 
the accidental omission, by the clerk at the 
table, of his notice from the book; it 
ought to have been there; but he had last 
night given the hon. and learned Gentle- 
man notice that he should put this ques- 


ion. 

The ATTORNEY GENERAL said, he 
had not complained of what the hon. Ba- 
ronet had done, nor had he at all misre- 
presented him. He found a notice on the 
paper, on the Monday after the holidays, 
that the hon. Baronet would put this ques- 
tion, which had been stated to him verbally 
that day and the day before. What he 
had stated, and would again repeat was, 
that it might possibly be inconvenient to 
those who wished to say something on this 
question, that the notice had not appeared 
on the Votes; but that might not be the 
fault of the hon. Baronet. He was very 
glad to find that his hon. Friend disclaimed 
any participation in the ‘ statement”’ which 
had been drawn up and circulated amongst 
all the inhabitants; and that there might be 
no mistake, two copies had been sent to 
himself. Anybody who knew his con- 
nexion with the city of Chester, knew that 
he was not assailable on that charge at 
least; and those who made the statement, 
or believed it, without taking the trouble 
to ascertain the facts, were utterly beneath 
his contempt; and, therefore, he would say 
no more about it. He quite agreed with 
his hon. Friend that the ratepayers had a 
very great grievance to complain of. He 





would be inconvenient to enter into a ge-| was a ratepayer in the district, and was 
neral statement of the grounds of his de-| open to the same grievance; living two or 
cision, especially as an indictment was now | three doors from his hon. Friend, he thought 
pending against the trustees for the repair | he had a very great grievance to complain 
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of. Their grievance was fourfold. He was | and learned Member for Plymouth, and the 
particularly aggrieved that the new road in| hon. and learned Member for Pontefract, 
the centre of Eaton-square was not water- | also concurred in the view which he took. 
ed, on account of the dust; he was ex-| He was in the position of a judicial officer 
tremely aggrieved by its not being lighted, | on this question, and it would not be right 
and being therefore made a resort and re-|for him to enter into the grounds upon 
ceptacle of everything that was improper; | which his decision rested, and therefore he 
he was greatly aggrieved likewise at its not | was not going to argue the question again. 
being cleansed; and also because it was | He arrived at the decision on the responsi- 
not repaired. Now, whatever doubt there | bility of the position he held; and, even 
might be as to one of those liabilities, be-|if that decision was wrong, he could not 
tween the Marquess of Westminster and | help it. 

the trustees, there was no question what-| Mr. GRENVILLE BERKELEY wish- 
ever that the trustees had taken upon | ed to know from the hon. and learned Gen- 
themselves by Act of Parliament the im-|tleman, as one of the trustees, how they 
perative liability to light, water, and | could now get out of the scrape ? 

cleanse the road; and because the Mar- The ATTORNEY GENERAL said, 
quess of Westminster would not repair, | that he had had the misfortune to get in- 
they would not do the other three things. | to some difficulty, by giving a professional 
The hon. Gentleman, if he would forgive | opinion. He must, therefore, decline to 
him for saying so, had misunderstood the | give an unprofessional one now. 

whole question. The question between| Viscount CASTLEREAGH disclaimed 
the Marquess of Westminster and the trus- | the intention of casting any imputation on 
tees was, who was legally bound to keep | the hon. and learned Gentleman; but the 
the road in repair. The Marquess alleged | conduct of the hon. and learned Gentleman 
that though it was true he entered into a/| had been severely ecritised by the board of 
covenant with the Crown to keep the road | trustees, and many of the gentlemen of 
in repair, yet the road having been made | that board were in the habit of calling 
public he was not bound to do so—that if | things by their right names—{ laughter ]— 
he attempted to set up any exclusive right | he meant by harsh names. He believed 
to it, he would be liable to be driven off by | that the right hon, Gentleman in the chair 
the public. The trustees, on the other | had suffered from the grievance, and that 
hand, said he was bound by the covenant, | even the Crown had not been insensible of 
and that the road should be repaired by| it. The trustees had done their best, and 
him. Now, if he brought an action on the | acting under the opinions they had re- 
part of the Crown, he must do so on the | ceived, they had endeavoured to procure 
covenant, and there could be no defence | the hon. and learned Gentleman’s sanction 
whatever. There must be a verdict for | to a proceeding at law; but the hon. and 
the Crown, whatever the damages might | learned Gentleman had declined, and at 
be, whether they were nominal or not.| the same time gave them no reason why 
The only question was whether the Crown | he would prevent them from bringing the 
should bring such an action. He had | question before a court of law. He would 
come to the conclusion that it ought not to| ask whether, henceforward, in England 
do so. He had come to that opinion ac-| there was to be an officer who should pre- 
cording to the best of his judgment; and | vent any one of Her Majesty’s subjects 
he should feel that he was unfit for the! from bringing a question before a court of 
office he held, if he arrived at a different law. If so, there was no law, no liberty 
conclusion because the trustees might be | in England. He was astonished to find 
dissatisfied with his decision. But having | the hon. and learned Gentleman, whom he 
come to that decision without any commu- | remembered as one of the most gallant and 
nication with the Marquess of Westmin- | distinguished advocates for liberty in former 
ster, he was pleased, after his opinion and | days, now coming forward in a most despo- 
final determination had been come to, by re- | tie manner, and saying he had given his 
ceiving from the agent of the Marquess, a| opinion upon the subject, taking, indeed, 
confirmation of that opinion on the part of a view of it which was not sanctioned by 
the present Chief Baron of the Exche- | four or five eminent Queen’s Counsel. Mr. 
quer, the present Chief Justice of the | Rolt, in very gentle terms, in his opinion, 
Queen’s Bench, and Mr. Crompton, all of | on the question, speaking of the hon. and 
whom concurred with him that no proceed- | learned Gentleman, said, ‘‘it is very pro- 





ings could be taken. He believed the hon. | bable that the case has not been fully pro- 
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sented to him.’’ He had never heard any 
thing half so severe as that little hint of 
Mr. Rolt’s. He should be extremely sorry 
to come forward and assert: that the hon. 
and learned Gentleman had not given the 
trustees the power of going into a court of 
law; but as it was they must suffer under 
what he must consider was nothing less 
than tyranny and despotic conduct. He 
grieved to say there was a general impres- 
sion, that the hon. and learned Gentleman 
had rather acted on a preconceived impres- 
sion, and given a decision from which he 
did not now like to depart. 

Mr. S. MARTIN said, as one of the 
ratepayers of this district, he had read a 
vast number of papers that had been sub- 
mitted to them, and he should be ashamed 
of himself if he did not rise and state to 
the House that, having read those papers, 
he believed his hon. and learned Friend 
the Attorney General would have been 
guilty of a most gross dereliction of duty 
if he had permitted his name to be used 
for the purpose for which the trustees re- 
quired it. If the noble Lord would apply 
himself to what was the real business and 
duty of the Attorney General, he would see 
that it would have been a great injustice 
that the Attorney General should so lend 
his name as was desired. 

Viscount CASTLEREAGH said, he 


had applied himself to this question; he | 


did not want the law, but he wanted per- 
mission to go to law. 

Lorp R. GROSVENOR said, that he 
doubted whether, after what had passed, 
it was necessary for him to say anything 
upon the subject now before the House. 
As, however, the name of his noble rela- 


° e e | 
tive had been so much in question, he | 


thought he might be permitted to give the 


House the opinions of three very eminent | 


lawyers upon the case, in order to show 
that the Marquess of Westminster had not 


acted upon light grounds in the decision to | 


which he had come. The noble Lord then 
read the following opinions of Sir F. Pol- 


lock, Lord Campbell, and Mr. Cromp- | 


ton :— 
“ Tam of opinion that the Marquess of West- 


minster cannot be deemed liable to repair the | 


road, either at the suit of the Crown or any other 
party. I think there is no pretence for consider- 
ing the Marquess liable as between him and the 
publie ; the only ground upon which any liability 
rested was the covenant to repair given to the 
Crown and the commissioners; and this, I con- 
sider was abandoned when the Crown gave up the 
road to the public. In my opinion no indictment 
would lie, and a court of equity would restrain 
any action on the covenant. The road ought to 
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be repaired by the parish in which it lies, or by 
the body on whom that duty has devolved by any 
Act of Parliament. ** F, Pourock. 

“ Temple.” 

“Tam of opinion that the trustees are com. 
pellable to repair the road in question. The lia. 
bility cast upon them by the Act passed in 182 
is not affected by the Marquess of Westminster's 
covenant contained in the deed of 1820. There 
is no pretence for calling upon him to keep it in 
repair for all the heavy waggons which may trayel 
upon it in consequence of the Woods and Forests, 
with the concurrence of the Treasury, having en- 
tirely surrendered the King’s Road to the public, 

* Temple.” “ J. Camppert. 

“ Tconcur in the opinions that have been given 
as to the Marquess of Westminster being under 
no liability to repair the road in question. 

“ Temple?’ “C. Crompton, 
[Viscount CasTLEREAGH: What was the 
date of those opinions?] The opinion of 
Sir F. Pollock was given in 1833; that of 
Lord Campbell in 1835, and Mr. Cromp- 
ton’s in 1840. It was a matter of great 
regret to his noble relative that his tenants 
and the inhabitants of that district had 
been put to so much annoyance, and he 
had felt it so much that, contrary to the 
strenuous wishes of his advisers, he had 
offered to pay an annual sum as a com- 
promise, which had been refused by the 
trustees. He would only add, in conelu- 
sion, that he could most conscientiously 
confirm all that had been said by the hon. 
and learned Attorney General, as well in 
regard to his position as representative for 
the city of Chester, as to the entire ab- 
sence of communication of any description 
between himself and the persons interested 





on behalf of his noble relative. 

| Lorp C. HAMILTON regretted the 
| view taken by the hon. and learned Mem- 
‘ber for Pontefract. It was on the ground 
of such eminent men as the hon. and 
learned Member and others holding differ- 
(ent opinions on the subject, that he and 
/many other inhabitants of that neighbour- 
hood were anxious to appeal to that which 
he had always conceived to be the right of 
'a British subject—the power of trying a 
great question in the public courts. Mr. 
Rolt had given his opinion against the 
/noble Marquess; the Attorney General for 
him. Why not, then, allow the matter to 
go before a tribunal which no influence, 
authority, or bribery could warp ? He 
must say that he considered the conduct of 
the Attorney General in this case as harsh 
and arbitrary, and a great grievance, of 
which the public had:a right to complain. 
It was worthy of remark, that, since the 
opinions of Lord Campbell and Chief Baron 
Pollock had been given, the one seventeen 
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and the other fifteen years ago, the Mar- 
quess of Westminster had continued to 
repair the road in the way in which it had 
been previously repaired. 

Subject dropped. 


SUPPLY—STAMPS ON MARINE 
ASSURANCES. 

Order for Committee read. 

Motion made, and Question proposed, 
«That Mr. Speaker do now leave the chair.”’ 

Mr. M‘GREGOR expressed his objec- 
tion to stamps on marine assurances, and 
other matters connected with shipping. 

Amendment proposed— 

“To leave out from the word ‘ That’ to the end 
of the Question, in order to add the words ‘ in 
consideration of the recent changes in the Navi- 
gation Laws, and consistently with the state of 
the Revenue, it is expedient the Stamps on Ma- 
rine Assurances, Bills of Lading, Charter Parties, 
and other Shipping Documents, shall be abolished,’ 
—instead therof.” 


Lorp J. MANNERS seconded the 
Motion. 

The CHANCELLOR or tur EXCHE- 
QUER said, that he must give the same 
answer to this Motion which, a few nights 
ago, he gave to the Motion for the reduc- 
tion of the duty on paper. He had already 
stated the amount of taxation which he 
thought it would be advisable to make, 
and he could not consent to reduce the 
revenue still lower. But the hon. Member 
for Glasgow, with a just regard for the 
public revenue, was not, he believed, pre- 
pared to urge any reduction of duties 
which would affect that surplus which the 
best interests of the country required to be 
maintained. With regard to any future 
reduction of taxation, he thought it would 
be unwise to pledge themselves as to the 
taxes to be remitted. He would not say 
a word on the subject of the tax, any more 
than he did on the other branches of tax- 
ation on which he had been urged to make 
a reduction; because he conceived it would 
be unfair that his opinion should be open 
to any but the best consideration on the 
subject. Therefore he hoped the House 
would join with him in negativing the Mo- 
tion; and he hoped his hon. Friend would 
see the necessity of not pressing it to a 
division, but permit the House to proceed 
with the business of supply. 

Lorp J. MANNERS was at a loss to 
know on what grounds the House would 
be justified in negativing this Motion; for 
the Chancellor of the Exchequer had not 
adduced a single argument in favour of 
this most objectionable tax—a tax not 
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only objectionable on every principle and 
at all times, but peculiarly unjust now that 
they had deprived the shipping interest of 
the protection it enjoyed under the navi- 
gation laws. He therefore called upon 
the right hon. Gentleman to vote for its 
repeal. 

AtpeRMAN THOMPSON would have 
preferred that his hon. Friend the Member 
for Glasgow had not brought forward his 
Motion until after the Chancellor of the 
Exchequer had fully declared his inten- 
tions, which, he believed, would be in the 
course of the ensuing week. However, he 
should observe, that marine insurance so- 
cieties with large capital, and conducted 
on the most honourable principles, were 
established in every port town of the 
United States, where no duty prevailed, 
and a like system was in operation at 
Hamburg. It was the manifest interest, 
not only of shipowners, but also of shippers 
of goods, to effect insurances in these 
countries; and, to his own knowledge, they 
did so to a great extent. For his own 
part, he was prepared to remove that in- 
cubus on the trade and navigation of this 
country; and in so doing he thought he 
would be supported by every practical man 
in the House. The existing policy of in- 
surance was very heavy, and militated 
much against the shipping interest; and 
therefore, if the House divided, he would 
feel himself bound to support the Motion 
of his hon. Friend the Member for Glasgow. 

Mr. ILUME called on the Chancellor of 
the Exchequer to redeem the promise he 
had made at the time of the passing of the 
navigation laws, and on the faith of which 
promises—to the effect that the shipping 
interests would be relieved, so as to enable 
them to enter into competition with other 
nations—his vote, as well as the votes of 
many other hon. Gentlemen, had been 
given in favour of the Government policy. 
Now, he wished to know why the right 
hon. Gentleman the Chancellor of the 
Exchequer did not apply the surplus of 
500,0001, to the relief of the shipping in- 
terest, instead of applying it to the liqui- 
dation of the national debt? He thought 
the House ought to compel the Govern- 
ment to fulfil the pledges made by them. 
He would vote in favour of the proposition 
of the hon. Member for Glasgow; and he 
hoped the House, by its vote, would com- 
pel the Government to see that it could 
not with impunity violate its promises. 

Lorp J. RUSSELL said, the hon. Mem- 
ber laboured under an entire mistake when 
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he said the Government had given a pledge 
when the repeal of the navigation laws 
was proposed that this tax should be re- 
mitted. Neither the Chancellor of the 
Exchequer nor the President of the Board 
of Trade recollected ever having given 
any such pledge. His right hon. Friend had 
given good reasons for refusing to accede 
to this Motion. He had stated that it was 
not a question as to what might be said 
either in favour or against this peculiar 
tax; but simply, whether it was desirable 
to maintain the credit of the country; and 
that, in the present state of the revenue, 
he could not safely agree to any further 
reduction of the surplus. 

Mr. DUNCAN should say, that the im- 
pression on his mind was, that the right 
hon. Gentleman the President of the Board 
of Trade had promised to remove all re- 
strictions connected with shipping as soon 
as possible; and under that impression his 
vote was given. He, therefore, hoped his 
hon. Friend the Member for Glasgow 
would divide the House on the question. 

Mr. HENLEY regretted hon. Gentle- 
men did not hold their votes until they got 
all that had been promised them. Every 
class and interest had its own grievance 
to complain of; and if all those grievances 
in the shape of taxation were removed, the 
income of the country must suffer materi- 
ally. However, the Chancellor of the 
Exchequer had shown no reason for con- 
tinuing the tax; and as there was a sur- 
plus, he thought it could be better applied 
in the abolition of a tax, than in the way 
it had been. 

Question put, ‘“‘ That the words pro- 
posed to be left out stand part of the 
Question.” 

The House divided :—Ayes 156 ; Noes 
89: Majority 67. 
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TELLERS, 





Pechell, Sir G. B. 
Portal, M, 


M‘Gregor, J. 
Manners, Lord J. 


SUPPLY—AGRICULTURAL DISTRESS. 

On the Motion being again put for go- 
ing into Committee of Supply, 

Mr. DISRAELI said: Sir, this is a 
Motion for going into Committee of Sup- 
ply, to vote the public money, and it really 
is a matter of great interest that the 
House, before they agree to vote any more 
of the public money, should be in posses- 
sion of the financial statement of the Go- 
vernment for the year. I maintain we are 
not at present in possession of the finan- 
cial statement of the Government for this 
year. It is true that about two months 
ago Her Majesty’s Ministers favoured the 
House with their general view of the 
finances of the country, and what they 
intended to do with respect to the remis- 
sion of taxation. It is always held in this 
House to be a matter of great importance 
that the financial statement of the year 
should be made as early in the Session as 
possible, because before we voted the sup- 
ply it was always considered of primary 
importance that our constituents should be 
able to form an opinion as to whether they 
could bear the burden of the supply. First 
of all it was intimated whether it was in 
the power of the Government to make any 
remission; and when they knew what the 
remission of taxes was, probably or possi- 
bly, they would be better able, through 
their representatives, to say if they could 
meet the exigencies of the occasion. Her 
Majesty’s Government have always con- 
sidered it to be a matter of self-congratula- 
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tion and just pride that they could meet 
the House of Commons and make their 
financial statement early in the Session; 
and Her Majesty’s present Government, I 
must do them the justice to say, took an 
early opportunity of making it nearly two 
months ago; but though they commenced 
it two months ago, they unfortunately 
have not yet finished it. I am not sure 
we shall not find ourselves in the same po- 
sition as in the year 1848, when Her Ma- 
jesty’s Ministers were also extremely elate 
that they could early in February—I think 
the 17th of February—make their finan- 
cial statement; but in that remarkable 
year of 1848, the budget commenced on 
the 17th of February was not concluded 
until the 25th of August. I will shortly 
remind the House of that remarkable oc- 
currence; for we may be about to enter 
into a similar course, and Her Majesty’s 
Government may be about to adopt an 
identical career with that of the year 
1848. In the year 1848, Her Majesty’s 
Ministers, in the course of the financial 
exposition, got entangled with the sugar 
duties. Her Majesty’s Ministers, in 1848, 
produced a new Sugar Bill that was not 
successful, They withdrew it, and pro- 
duced a second one, which met a similar 
fate. A third Sugar Bill was produced, 
and all those Bills were accompanied with 
schedules, as we see in recent Bills — 
schedules very similar to those stamp sche- 
dules that werelately criticised in this House 
so successfully, that Her Majesty’s Minis- 
ters at this time find themselves in the 
same position as in the year 1848. Nearly 
two months have elapsed, and, though we 
see the Government commencing the Ses- 
sion with a statement of their views of the 
finances of the country—views of course 
matured, well-digested, and the conse- 
quence of many councils—we are now at 
the 26th of April, and there is no Member 
of this House who has a clear idea what 
are the objects and views, and what will 
be the policy, of the Government with re- 
gard to the finances of the country. It is 
of great importance, especially after the 
late division or divisions of that kind, that 
Her Majesty’s Government should tell us 
whether they will proceed—I will not say 
with their measure respecting the stamps, 
for that is already given up, but whether 
they intend to introduce a new measure. 
If they introduce a new measure, they are 
again, we may say, commencing their 
financial exposition. All that has hap- 
pened hitherto is the repeal of one excise 
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duty ; but no person can say that is the 
budget of the Government. All that re- 
commends it is, that it repeals the duty 
on an article of excise; and as it is the 
repeal of an excise .duty, and not of a 
customs duty, it recognises a salutary 
principle. I am aware that it is always 
understood that some indulgence should 
be exhibited to the finances of a Whig 
Ministry. We cannot, it is admitted, 
expect that the Government should excel 
in every branch. The foreign policy of 
the Government, by its peremptory de- 
crees, maintains the dignity of the coun- 
try, and, by its numerous blockades, vindi- 
cates our supremacy of the seas. The 
Colonial Office, by its ingenuity in manu- 
facturing constitutions, upholds the well- 
won reputation of this country as the 
pattern of liberalism throughout the world; 
and there is always in the pigeon holes 
of a Whig Cabinet a traditionary policy 
that inevitably renders Ireland rich, and 
England content. These are things that 
may well compensate for an apparent de- 
ficit, and sometimes for a proposition to 
double the income tax. I agree with the 
majority of the House, that the finances 
of the Government is a subject that should 
always be treated with indulgence ; but 
there is a limit even to Parliamentary 
patience, and, as two months have elapsed 
since we had the financial exposition, and, 
so far as we can form an opinion, there 
is no prospect whatever of its ideas being 
fulfilled, or its plans completed, I think 
it would be indiscreet on our part hastily 
to vote the public money without giving 
the Government an opportunity of clearly 
telling us what their intentions are. I 
assume it—and it is not a@ monstrous 
assumption —as a fact that we shall 
hear no more of the Stamp Act, for 
the case of the Stamp Act is a much 
more aggravated case of Ministerial in- 
competence than the case of the Sugar 
Bill; and if three failures on the Sugar 
Bill brought the end of the budget to the 
25th of August, it follows that four fail- 
ures on the Stamp Act already amount 
to a certainty that the original scheme of 
the Government, or any scheme similar to 
it, can no longer be contemplated as a poli- 
tical probability. What was the principle 
of the budget of Iler Majesty’s Ministers ? 
It was this—more embarrassed how to 
deal with a surplus than even with a defi- 
ciency, the Minister announced that it was 
resolved to recognise the claims of a great 
interest in this country that was suffering, 
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and which, from a peculiar combination of 
circumstances, was recognised specially by 
Her Majesty’s Ministers, and universally 
acknowledged to be the only interest that 
was suffering. Relief to the agricultural 
interest was the voluntary offer of Her 
Majesty’s Ministers. A certain sum was 
allotted—a particular amount was appro- 
priated to be given immediately, and dis- 


tinetly, for the relief of that suffering in- | 


terest. The Chancellor of the Exchequer 
owes us that moiety of the surplus, and 
the House will acknowledge that we come 
forward to remind him of that promise 
with no ill grace, because, in the interval, 
we made more than one attempt to relieve 
another interest, that, to our astonish- 
ment, we also found was suffering, without 
any reference whatever to our prior 
claims ; for we were perfectly prepared to 
waive those claims if that could serve our 
suffering fellow-subjects. But those at- 
tempts have not succeeded ; one of them 
recently, within the last five minutes, has 
failed ; and now, when Her Majesty’s 
Ministers ask us to form ourselves into 
Committee of Supply to vote the public 
money, I cannot consent to do so without 
some distinct expression from them of their 
intentions, and of their means to secure 
that relief to the suffering interest of ag- 
riculture which has been so long and so 
voluntarily promised us by Her Majesty’s 
Government. I ask the House and Her 
Majesty’s Government, have the cireum- 
stances changed which prompted Her Ma- 
jesty’s Ministers, at the end of February, 
to announce to the House that a consider- 
able portion of the surplus was to be ap- 
plied, as it ought to be, for the relief of 
that interest? Have the circumstances 
that since occurred in the country, with 
respect to that interest, rendered their 
exigencies less severe; or are they of a na- 
ture to justify Her Majesty’s Ministers in 
changing their opinion with respect to the 
distress of the agricultural interest? I 
know there was an opinion prevalent on 
the Treasury bench—indeed it was often 
intimated to us—that, when we met after 
Easter, we should meet with more cheerful 
countenances, and that the dark cloud 
which lowered over the broad fields of 
England would have vanished. Is that 
the case? There are Members in this 
House who can give testimony on that 
subject. Now, we are told by a high au- 
thority, a Member of the Government, in 
another place, that this unprecedented de- 
pression of the agricultural classes is an 


{COMMONS} 


| exceptional case ; but exceptional in what 
|respect? Are we to understand that low 
prices are exceptional? Why, I thought 
it was to obtain low prices you changed 
| your legislation. I cannot agree that the 
' circumstances are exceptional ; and it is 
|not to the credit of this House, of the 
present Government, or of the late Govern. 
ment, to believe that the circumstances 
are exceptional. If we were selling 
| wheat, for instance, at 80s. the quarter, 
| I could understand the logic that would 
tell me that the circumstances were ex- 
ceptional ; but, when we are selling at 
35s. the quarter, instead of denouncing 
the circumstances as exceptional, you 
ought to tell us that they are conse- 
| quences most legitimate. By the unhappy 
| fact of which we are aware, notwithstand- 
| ing the logical deductions of the new phi- 
losophy, we must look upon this state of 
things as one of a very permanent char- 
acter; and it is, therefore, still more im- 
portant that Her Majesty’s Ministers 
should inform us what they intend to do 
for the relief of the agricultural interest, 
assuming, as I do assume, that their legis- 
lation respecting the stamps is defunct. 
If it were necessary to relieve the agricul- 
tural interest three months ago, and if to 
do so was the spontaneous suggestion of 
Her Majesty’s Government, it is more 
necessary now that they should come for- 
ward and offer that relief; and, on an oc- 
easion like the present, when we are ask- 
ed, as a matter of course, to form ourselves 
into a Committee of Supply to vote away 
the taxes which are wrung from a suffer- 
ing community, the most suffering part of 
which it is our unhappy lot to represent, 
it is not too much to tell the Government 
that the time is gone by when it can be a 
matter of course for any Ministers to have 
a Committee of Supply while their financial 
exposition is still imperfect—I will not say 
disgracefully imperfect, for hard phrases 
do not mend a case; and when a part of 
its completion is, the relief from taxation 
of a suffering interest of the community. 
I invite Her Majesty’s Ministers, before 
they expect us to vote away the public 
funds, to come forward and tell us dis- 
tinctly whether they mean to proceed with 
another attempt to complete their budget 
on their original scheme, and if not, what 
they propose to do for the relief of the suf- 
fering agricultural classes of this country. 

Lorp J. RUSSELL: Mr. Speaker, I 
think it was hardly worth while for the 
hon. Member for Buckinghamshire to have 
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delayed the House from proceeding with 
the practical business of the evening, either 
for the sake of the information which he 
has conveyed, or for the sake of making 
those inquiries which he has made. In the 
first place, the hon. Member informs hon. 
Members that when the House goes into a 
Committee of Supply they probably go into 
it for the purpose of voting away the public 
money; and as my right hon. Friend the 
First Lord of the Admiralty has given 
notice of his intention of bringing in the 
Navy Estimates in Committee of Supply, 
that information was, I think, hardly re- 
quired by the House. In the next place, 
the hon. Member for Buckinghamshire in- 
formed the House that it was the usual 
course for all Ministers, very early in the 
Session, to bring forward the budget, to 
state what taxes could be removed, and 
then to proceed with the supplies for the 
year. Now, that is not the usual course— 
very far from it. Such a course in times 
of peace would not be very expedient, and 
in times of war it would be utterly absurd 
and impracticable. Therefore, the hon. 


Gentleman, in the first place, has given 
us information very superfluous, and well 
known to all the world, and has also given 


information which is totally incorrect. But 
the hon. Member went on to make certain 
comments with respect to our proceedings 
as to the finances of the year. I think 
what my right hon. Friend the Chancellor 
of the Exchequer stated very early in the 
Session was sufficiently plain: he stated 
that he found, according to his estimates of 
expenses and of receipts for the year, there 
would be about 1,500,000/. of surplus re- 
venue. Of that surplus he proposed to de- 
vote one-half to the relief of the public 
burdens, and the remaining half to the re- 
demption of a portion of the public debt 
incurred within the last few years. Whe- 
ther that was a wise course or not—whe- 
ther suited to the circumstances of the time 
or not, nothing could be more clear than 
the line of policy indicated thereby. That 
policy, which was stated on the 15th of 
March, we were pursuing at the present 
time, and one of the excise duties which 
pressed heavily upon the improvement of 
the dwellings of the poor of this country 
has already been removed. Such being 
our general policy, I certainly shall not ac- 
cept the invitation of the hon. Gentleman 
to go into any detail with respect to those 
financial measures, or to state now what 
course we propose to pursue with respect 
to any particular measure which may be 
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before the House. But as the hon. Gen- 
tleman has invited us to the general con- 
sideration, I cannot avoid—having stated 
what our policy is—calling the attention of 
the House for a few moments to the policy 
which has been pursued by the hon. Gen- 
tleman himself, and those who have acted 
with him. The policy of the hon. Gentle- 
man and his party is not a little remark- 
able, and it is one which appears to me not 
a little wavering and inconsistent. The 
hon. Gentleman, as we were informed by 
the public papers, before the commence- 
ment of the Session, expounded a great 
plan of finance of his own, which, whether 
it was advisable to adopt or not, certainly 
had one very strong feature in it—a fea- 
ture honourable to the hon. Gentleman, 
namely, that he proposed to maintain the 
credit of the country very high, and to 
have a very considerable surplus above ex- 
penditure for the purpose of establishing a 
sinking fund, in order to keep the funds 
high, and to enable all persons who had 
need of borrowing to do so at a very low 
rate of interest. Probably this plan would 
not be agreed in by persons who had 
thought much upon finance; but at least 
it had this very creditable feature in it, 
that it was founded upon the basis that the 
revenue was always to exceed the expendi- 
ture of the country. Then again we were 
told on the first night of the Session that 
the grand question was to be to endeavour 
to obtain the restoration of protection. 
The Amendment upon the Address did not, 
hewever, exactly contain that proposition; 
and no sooner was that proposition nega- 
tived, than we were told that it was quite 
clear there was a majority of the House 
against protection, and there was no need 
of talking of protection any more, or of 
making any Motion on the subject of a re- 
storation of protection. That was entirely 
inconsistent with what we were told on the 
first night of the Session. Futher than 
this, the hon. Gentleman propounded in the 
last autumn a great plan by which the re- 
venue was to be increased and be kept 
considerably above the expenditure. Dur- 
ing the last few months we have seen, how- 
ever, that when any hon. Member brought 
forward a Motion for the repeal of any 
duty, whether of paper, of the window tax, 
of marine insurance, however little it might 
affect the agricultural interest, or however 
little it might relieve the landed interest— 
whether the proposition might come from 
my right hon. Friend the Member for Man- 
chester, or any other hon. Member who pro- 
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fessed to hold strong opinions upon free trade, 
or whoever it might be, stil] the hon. Gentle- 
man the Member for Buckinghamshire and 
his Friends appeared only eager to dimi- 
nish the revenue of the country, and to 
bring it below the expenditure. The hon. 
Gentleman talks of our plan of finance; I 
am not ashamed of the principle of our 
plan; it is one which combines some relief 
to the country, with a continued surplus of 
income above expenditure. But a course 
of policy which consists in voting with any 
person or any party who has objections to 
a particular tax, and who, having studied 
that particular tax, deems it more objec- 
tionable than any other, for hon. Gentle- 
men to come down and, without consider- 


ing the general state of the finances, to vote | 


for anything that will impair the general 
eredit of the country—that does appear 
to me for a great party a most singular 
and extraordinary course of policy, and one 
which does not seem calculated to raise them 
very much in public opinion, But some hon. 
Members who proposed a reduction of tax- 
ation, proposed also a diminution of expendi- 
diture. One hon. Member proposed that 
20,000 men might be taken from the Army, 
or that great reductions might be made in 
the Navy, or other means might be resort- 
ed to for preserving the balance, and for 
making our receipts still exceed our expen- 
diture; but the hon. Gentleman opposite, 
who voted with the hon. Member for Buck- 
inghamshire, had no excuse of that kind. 
It was contrary to their views to make 
those great reductions in the expenditure, 
and, therefore, they exposed themselves to 
the chance of being responsible for making 
a great inroad upon our finances, and leav- 
ing them in that state in which the credit 
of the country could not be maintained 
either at home or in the eyes of foreign 
countries. Some persons say, that if these 
reductions of taxes were made without any 
corresponding reduction of expenditure, and 
the revenue of the country would not suf- 
fice for the expenditure, the House would 
find itself obliged to impose those taxes 
upon provisions, upon the admission of 
foreign corn, and of foreign articles of 
general consumption which it has been the 
policy of different Governments and of dif- 
ferent Parliaments of late years to reduce. 
[Loud cheers from the Protectionist side 
of the House.| By the cheers which I have 
just heard, there really does seem some 
ground for entertaining that opinion; and 
I must say that a more wild-goose chase I 
cannot well imagine. To suppose that be- 
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cause a certain number of Gentlemen had 
voted with them for the reduction of the 
tax upon windows or upon paper, that they 
would thereby find themselves in a ma. 
jority in favour of the restoration of pro. 
tection, and that a majority of the House 
would be found to restore a tax which 
would go to enhance the price of food in 
this country—a more visionary expectation 
I cannot conceive. If their great plan of 
finance, which they have not openly re- 
vealed to us, is that they will vote for 
every diminution, and for the abolition of 
every tax, with the hope that if the taxes 
were reduced they may get a duty imposed 
upon all foreign articles of consumption, 
and especially upon corn, I must say, that 
a worse plan of finance—a plan of finance 
based upon more shallow views, or one 
which tended more to destroy the eredit of 
the country in the first, and to destroy the 
| peace of the country in the second, place, 
;was never conceived by any party which 
had numbers, wealth, and station in this 
House. The hon. Gentleman has invited 
me to this discussion of his plan of finance, 
by the observations which he has made 
upon ours. I am sorry to see that he has 
utterly departed from that vey honourable 
notion which he entertained before the 
House met, that, whatever we did, we 
must keep up the credit of the country, 
and that we ought to have a large surplus 
revenue over expenditure. I think that if 
the hon. Gentleman, and those who act 
with him, had adhered firmly to this prin- 
ciple, they might have kept up a high 
reputation in this country, and it might 
have been said of them at least, that 
their views of policy were conformable to 
that which had been followed in the best 
periods of our history, The hon. Gentleman 
also alluded to something which he sup- 
posed to have passed elsewhere. I have 
seen reports of things, too, which have 
transpired elsewhere, and I have seen that 
it is said that people are beginning to ask 
‘not only what revision of salaries there 
{should be, and what reduction of offices, 
| but were also beginning to ask whether it 
|was possible any longer to pay the divi- 
dends of the national debt. I doubt whe- 
ther such questions are really and seriously 
asked by any portion of the people of this 
country. I do not think it wise that such 
notions should be set about, especially in 
the high places in which currency is given 
to them. I believe that any such notion 
| will obtain no credence or followers ee | 
the people of this country in general. 
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think really that if hon. Gentlemen oppo- 
site, instead of abandoning their own course 
of policy, and striving to get into a‘ma- 
jority by following in the train of the right 
hon. Gentleman the Member for Manches- 
ter, and adopting and following his views, 
were to resort to their own policy, and 
place plainly before us whether they ad- 
here to protection, and meant to strive to 
obtain it, or whether they keep it in re- 
serve for some future occasion, or whether, 
as in point of fact I believe is the case, al- 
though they do not venture to say so to 
the farmers of the country, they utterly 
despair of obtaining again a return to the 
system of protective duties— [Cries of 
“No, no!” from the Protectionists. | 
Well, if that is not so, let us have a direct 
Motion to that effect. There is a large 
party of protectionists who are calling out 
and saying that so long as free trade con- 
tinues every interest must be suffering. 
If that be so; if the country be really suf- 
fering under these influences of free trade; 
and if that policy which has been pursued 
since 1842 be an utter mistake—if the 
people are weary of going on in the road 
to ruin in consequence of that policy, I 
say it is the duty of those who entertain 


that belief to bring the whole question be- 


fore the consideration of Parliament. At 
all events, I will say, that we are not 
afraid of meeting that question, We are 
ready to meet it at any time; but we hold, 
that, at the present time, while the re- 
venue is sufficient for our expenses—while 
that revenue shows, both by the duties of 
excise and many other duties, that there is 
no falling off in the consumption of the 
great articles which pay duty in this coun- 
try; that there are other circumstances 
which will show, and which can be stated 
whenever that question is brought forward, 
that the great masses and the great ma- 
jority of the people of this country, are 
now in the enjoyment of as great comforts 
as they have ever enjoyed. 

Lorp J. MANNERS said, that the no- 
ble Lord should have thought the infor- 
mation of his hon. Friend the Member 
for Buckinghamshire superfluous, he could 
readily understand, for it must be unplea- 
sant for the noble Lord to be reminded in 
that assembly, pledged, as it was, to the 
principle of free imports, that a great and 
important interest in this country was still 
suffering. The noble Lord, far from en- 
deavouring to explain the financial position 
of the country, had most ingeniously di- 
verged from the real question at issue, and 
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given them an elaborate statement founded 
partly on fact, but trenching also very ma- 
terially on the agreeable and more seduc- 
tive ground of fiction, as to a proposition 
which had been made at some time or 
other by his hon. Friend the Member for 
Buckinghamshire. But when the noble Lord 
found fault with what he had truly termed 
the ‘‘ great scheme”’ of his hon. Friend, 
he might be reminded that that very scheme 
had been mentioned with the highest eu- 
logy, and even plagiarised by the right 
hon. the Chancellor of the Exchequer on 
the introduction of the budget. He was 
unwilling to protract the debate, but he 
had risen to protest against the injustice 
of several of the assertions of the noble 
Lord. In the first place, the noble Lord 
said that they had followed every Gentle- 
man who might have proposed some reduc- 
tion of taxation, irrespective of the justice 
of the claims and of the expenditure of the 
country; and the noble Lord had had— 
what should he call it?—the courage, to 
say that his hon. Friend and the great 
bulk of his supporters had voted with the 
noble Viscount the Member for Bath for 
the repeal of the window duty. The no- 
ble Lord was not correct in that statement, 
and he asked him now to retract it. The 
noble Lord said, that they had voted for 
any reduction that might be proposed, with- 
out thinking of the maintenance of the ere- 
dit of the country, and instanced the vote 
which they had come to an hour ago. 
The sum of money implicated in that vote 
was under 200,0001. a year; and let him 
ask the noble Lord what was the present 
available surplus which he proposed to 
grant by way of relief to some interest or 
other? Was it not a sum greatly exceed- 
ing that? Upon what ground then did 
the noble Lord accuse Gentlemen on that 
(the Opposition) side of the House of vot- 
ing for a reduction of taxation without the 
least regard to the maintenance of the 
public credit? He maintained that the 
party with which he had the honour to 
act, had never given a vote during the 
present Session of Parliament without a 
direct reference to the maintenance of pub- 
lic credit. If he wanted any justification 
of that assertion, he would find it in the 
concluding portion of the noble Lord’s own 
speech; for he had admitted that they (the 
protectionists) were not without a policy 
which would supply the necessary funds 
for that purpose. But he (Lord J. Man- 
ners) assured the House that the votes 
which they had given in favour of the re- 
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duction of taxation could be, and were, 
fully justified altogether irrespective of that 
policy, and without any consideration with 
regard to the reimposition of what the no- 
ble Lord called ‘‘ the taxes on the food of 
the people.”” When the noble Lord took 
the opportunity of accusing them of acting 
in a headlong and improper manner, be- 
cause they had voted for the repeal of 
taxes, in favour of which nothing had been 
said, and in favour of which nothing could 
be said—when the noble Lord took the 
opportunity of making that accusation 
against them, in vindication of the policy 
which they (the protectionists) impugned, 
and in defence of a budget which was ra- 
pidly falling in pieces before their eyes, he 
would tell the noble Lord that if that was 
his defence, they were perfectly willing to 
leave the question in his hands. 

CotoneL SIBTHORP assured the noble 
Lord at the head of the Government, that 
however well-intentioned, and however 
honest in heart and disposition, he was 
totally mistaken in the course of proceed- 
ing he had adopted. He said this even 
although the noble Lord was backed up 
by his (Colonel Sibthorp’s) right hon. re- 
lative (the Chancellor of the Exchequer). 


That right hon. Gentleman had told the 
House some time ago that he had a sur- 


plus at his disposal. He would tell him 
to his face that he had no surplus at all; 
that, indeed, if he put the debtor and cre- 
ditor account together, he was worse than 
nothing. With regard to the noble Lord 
he would only say that there was a time 
when the house of Russell was the far- 
mer’s friend; but he was sorry to say that 
the present representative of it had entirely 
lost that feeling. The noble Lord did not 
scemd to be well pleased with certain votes 
which had been given on that (the Opposition) 
side of the House in favour of economy. 
He, for one, confessed that he was rather 
of an economical turn, and he must take 
the liberty of saying that he wished that 
other hon. Members beside him would use 
their power and influence a little more 
than they did to support the measures of 
economy which he brought under the no- 
tice of the House. Dinner was a good 
thing, and amusement was a good thing; 
but duty ought to be paramount to cither 
of them. Before sitting down he would 
ask the noble Lord whether the deanery 
of Hereford had yet been filled up? and if 
so, by whom? and what was the salary 
connected with it? 

Lorp J. RUSSELL replied, that the 
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deanery of Hereford was not yet filled 


up. 

Mr. HUME said, that a novel scene had 
taken place that evening, which he had 
witnessed with much attention. There 
was crimination and recrimination, but he 
was fortunately in a condition to blame 
both. The hon. Member for Buckingham. 
shire called on Her Majesty’s Government, 
very properly, to give relief to the agricul- 
tural interest. He (Mr. Hume) had press- 
ed on the Government the propriety of 
giving relief to all interests, and he had 
proposed the honest and legitimate mode of 
reducing expenditure, in order to obtain a 
surplus. Hon. Gentlemen opposite com- 
plained that the Government had not a 
policy, but he complained that they had, 
and seemed determined to abide by it— 
namely, that no farther reduction in ex- 
penditure should take place. It was im- 
possible, therefore, that they could have a 
surplus; but who was to blame for that ? 
Why, hon. Gentlemen opposite. They 
came to the rescue when the Government 
was in difficulties. [‘* No, no!’’ from the 
Opposition benches.| But he maintained 
that they had done it. Every Committee 
who had inquired into the subject had laid it 
down that the best and only way to obtain 
relief was by the reduction of our estab- 
lishments. He had complained of the Go- 
vernment taking five or six millions from 
the pockets of the people for the Army 
and Navy, and made an appeal to the 
House for a reduction of the number of 
men employed ; and what was the conse- 
quence? Hon. Gentlemen opposite joined 
the noble Lord, and he (Mr. Hume) was 
left in a miserable minority of some forty 
or fifty. If they wanted relief, they should 
take those means by which relief could be 
obtained, and do as they would in their 
own establishments—reduce their expendi- 
ture when it balanced their income. The 
Chancellor of the Exchequer said that he 
had no money to give relief, but hon. Gen- 
tlemen might give him money for that 
purpose by reducing the national establish- 
ments. So far both sides had been quar- 
relling about nothing, and he thought they 
were both to blame. When our establish- 
ments were reduced, and a surplus was 
obtained, it might be applied towards the 
relief of the most deserving parties. Above 
all, however, he begged the House to con- 
sider, that as this was a commercial coun- 
try, and as the welfare of the agriculturists 
themselves depended on the prosperous 
condition of commerce, it was most de- 
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sirable to remove every fiscal restriction | vernment intended to propose during the 
on commerce at home and abroad, and’ present Session any amendment of the law 
everything that tended to injure the health in respect to the appointment of vice-guar- 
and comfort of the mass of the popula-_ dians in Ireland. 

tion. The Marquess of LANSDOWNE said, 
Mr. DISRAELI begged to remind the | that there was no intention on the part of 
hon. Member for Montrose, who had made the Government during the present Ses- 
a very interesting speech, that it was quite | sion to introduce a measure of the kind 
beside the question raised on the Opposi- | alluded to by the noble Earl, although the 
tion side of the House. They had only Government had no desire to encourage 
asked for 300,000/., which was at present | the continuance of the vice-guardian system 
unappropriated, and which they thought | in Ireland; and that the Government had 
might as well be applied to the relief of | no information relative to the abuses men- 


of Parliament. 


the agricultural interest. 

Main Question put, and agreed to. 

Supply considered in Committee. 

House resumed. Committee report pro- 
gress; to sit againon Monday next. 

The House adjourned at a quarter after 
Twelve o’clock till Monday next. 


HOUSE OF LORDS, 
Monday," April 29, 1850. 


Minutrs.] Pustic Birts,—1* Naval Prize 


Balance. 
2* Process and Practice (Ireland). 
Reported.—West India Appeals. 
3* Titles of Religious Congregations (Scotland). 


POOR LAW (IRELAND). 


The Earn of LUCAN, in presenting a 
petition complaining of the misconduct of 
the vice-guardians of the union of Mobhill, 
called the attention of the Government to 
the necessity of making some alteration in 
the law as regarded the management of 
Irish unions by vice-guardians. The prin- 
cipal allegations in the petition, portions 
of which were read by the noble Lord, 
were, that the vice-guardians had managed 
the affairs of the union, at great cost, con- 
trary to the desire of the ratepayers; that 
they had levied excessive rates—being 8s. 
or 9s. in the pound—and collected them in 
an irregular manner; that they had paid 
extravagant salaries to most improper 
persons; and had given blank cheques for 
the expenditure, and had contracted heavy 
debts to the amount of 5,8211. The pe- 
titioners also complained of the audit, which 
they said was only a cloak for the extrava- 
gance of the vice-guardians. He thought 
the Government ought to take the earliest 
opportunity of turning their attention to 
this subject, with a view of providing some 
substitute for a system which had worked 
so unsatisfactorily. Te would, therefore, 
ask the noble Marquess whether the Go- 


| tioned by the noble Earl. 

| The Marquess of WESTMEATH re- 
| gretted the answer of the noble Marquess 
‘to his noble Friend’s appeal. The present 
| time, when the appointments must be made, 
was the best for dealing with the subject. 
Great suffering had been caused in Ireland 
by the maladministration of these vice- 
guardians, and he thought that the Go- 
vernment ought, during the present Ses- 
sion, to substitute some other system for 
that under which, in some places, such no- 
torious abuses had prevailed. 

The Eartof MOUNTCASHELL blamed 
the Government for retaining the abuses 
that had been complained of. Great evil 
arose from this do-nothing system. 

Subject dropped. Petition ordered to 
lie on the table. 

Ilouse adjourned till to-morrow. 


HOUSE OF COMMONS, 
Monday, April 29, 1850. 


Mixutes.] Puntic Birts.—1° Savings Banks; 
Court of Chancery. 

2° Ecclesiastical Commission ; Defects in Leases 
Act Amendment. 

Leported.—Parliamentary Voters, &e. (Ireland); 
Court of Chancery (Ireland); ‘Titles of Religious 
Congregations. 

3° Naval Prize Balance, 


THE NEW HOUSES OF PARLIAMENT. 


Mr. B. OSBORNE wished to put a 
question to the hon. Gentleman the Mem- 
ber for Lancaster, in his capacity as one of 
the commissioners connected with ‘ the 
new Palace at Westminster.”” A Com- 
mittee of that House sat in the year 1846; 
and they reported their conviction that so 
long as the squabbles between Mr. Barry, 
the architect, and Dr. Reid, the ventilator, 
were permitted to go on, the New House 
of Commons would never be finished. He 
wished to ask the hon. Member, whether 
he had succeeded in adjusting these squab- 
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bles, and whether he was aware that an 
action for defamation had been commenced 
by the architect against the ventilator, 
which was about to be tried next week. 
Unless the hon. Gentleman could adjust 
the squabbling between the two, he (Mr. 
Osborne) was justified in saying the House 
would never get into the new building. 

Mr. T. GREENE: In reply to the in- 
quiry of the hon. Gentleman, I have to say 
that I am aware there is an action pending 
between Mr. Barry and Dr. Reid; but hap- 
pily that subject does not come within the 
power of the commissioners. Our best 
endeavours have been applied to reconcile 
the differences that exist between the ar- 
chitect and the ventilator; but I cannot 
say those efforts have been successful. At 
the present moment there is a considerable 
degree of difference between those two 
gentlemen; and we are obliged to carry 
on the work as well as we possibly can, 
by endeavouring to arrange matters to the 
best of our power; but certainly it is not 
a very pleasing task. 

Mr. B. OSBORNE: I give notice that 
I shall draw the attention of the House to 
this subject, with the view of getting rid 


of both Mr. Barry and Dr. Reid. 


IMPRISONMENT OF A FREE NEGRO AT! 
CHARLESTON, 

Mr. COCKBURN : Sir, the noble Lord 
the Secretary of State for Foreign Affairs | 
being in his place, I rise for the purpose of 
putting the question of which I have given 
notice, which is founded upon a statement 
recently made at one of the metropolitan 
police offices, and to which [ beg to call 
the noble Lord’s attention. In the course 
of an inquiry which lately took place at 
the Thames Police Court, the captain of a | 
British vessel, the barque Marianne, made | 
a statement to the effect—that on the last 
outward voyage of that vessel, she being 
bound for Charleston, in the United States | 
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cluded; to take out of them all persons be- 
longing to the crews who are persons of 
colour, and to keep them incarcerated dur- 
ing the whole time that the vessels remain 
there. Now, inasmuch as it appears to 
me that this praetice of seizing British 
subjects before they have set foot upon the 
American soil, when they are aboard British 
vessels, and are under the protection of the 
British flag, is, although it may possibly be 
authorised by some local law or regulation, 
a direct infringement of the law of nations, 
at all events, is in direct opposition to the 
principles upon which the intercourse of 
civilised nations is conducted, I beg leave 
to ask the noble Lord if he is aware of the 
practice to which I have referred ? And, in 
the second place, inasmuch as I am indivi- 
dually quite satisfied that Her Majesty’s 
Government would not allow British sub- 
jects to be so treated without interfering for 
their protection; as I cannot but believe 
that strong indignation has been excited 
in the public mind by the statement thus 
openly made; and as the public ought to 
be satisfied that Her Majesty’s Govern- 
ment have not been wanting in their duty 
in remonstrating with the Government of 
the United States respecting such a prac- 
tice as this, I take the liberty of asking if 
Ifer Majesty’s Government. have made 
efforts with the Government of the United 
States to prevent British subjects, whether 
black or white, from having their liberties 


| thus invaded and their persons injured by 


a practice which I cannot help designating 
as a most scandalous invasion of the rights 
and privileges of a British subject ? 
Viscount PALMERSTON: Mr. 
Speaker, the subject to which the hon. and 
learned Gentleman has drawn the atten- 
tion of the House by the question he has 
put, is, I am sorry to say, by no means 
new to Her Majesty’s Government; it was 
brought under the attention of the Govern- 
ment several years ago. It is an undoubt- 


of America, on the arrival of the vessel in| ed fact, that there exists in the State of 
that port, the police authorities boarded | Carolina, and I believe also in Louisiana, 
her, seized the steward of the vessel, who | a law by which all free men of colour, be 
was a man of colour, and who had com-! they of what country they may, whether 
mitted no offence; on the contrary, the | foreigners or citizens of the other States 
captain gave him a high character for re- | of the Union, are subjected, on coming 
spectability and intelligence; took him on | into the State of Carolina, to imprison- 
shore, put him into a common prison, and| ment, with a view to their removal from 
kept him there for two months; being the | the territory of the State. In respect to 
whole period that the vessel lay in the | persons coming on board ship, the law 
harbour. ‘he captain further stated, that | prescribes exactly the course which my 
it is the invariable practice at Charleston | hon. and learned Friend has detailed to 
for the authorities to board all vessels | the House, namely, that the men of colour 
which enter that port, British vessels in-| should be taken out of the vessel coming 
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within the jurisdiction of the State; that 
they should be detained in prison during 
the time of the vessel’s continuance there ; 
and that the master of the vessel should be 
bound to take them away at his own de- 
parture. It is quite unnecessary, I am 
sure, for me to express the opinion which 
Government must entertain on a matter 
like this. It arises out of those unfortu- 
nate institutions which exist in the southern 
States of the Union, and which are now, 
as everybody is well aware, the subject of 
very serious differences in the Congress of 
the United States; it is a law applicable 
equally to the citizens of the Union as to 
subjects and citizens of other States. Her 
Majesty’s Government, in 1847, directed 
Her Majesty’s Minister, then at Washing- 
ton, to present a note to the Government 
of the United States, remonstrating against 
this law not merely as inconsistent with the 
usual established courtesy of nations, but 
as at variance with certain parts of the 
first article in the treaty of 1815, between 
the British Government and the United 
States, by which the subjects and citizens 
of the two countries were to be permitted 
to enter and reside in, and freely to leave 
the territories of, the respective States. 
The answer made verbally, but not in 
writing, by Mr. Buchanan, then Secretary 
for Foreign Affairs in the United States, 
was, that the Federal Government had no 
powers to induce the Legislature of the 
State of Carolina to revoke this law; and 
that if the British Government insisted 
upon its right, and pressed the Govern- 
ment of the United States upon the ground 
of right, drawn from the article I have 
just mentioned in the treaty of 1815, the 
Government of the United States would 
find the question not only so difficult, but 
so impossible to deal with, that they would 
be obliged, however reluctantly, and with 
whatever inconvenience to them, to take 
advantage of the stipulation which was 
contained in the treaty of 1827, under 
which either party is at liberty, at any 
time they please subsequently to the year 
1828, to put an end to that treaty of 1815, 
by giving twelve months’ notice of their 
intention. Under these circumstances, I 
am sorry to say, it did not appear to Her 
Majesty’s Government that any advantage 
would result from further pressing that de- 
mand. Whatever may be thought of the 
law, on the other hand it is fair to say, 
that it is a matter of public notoriety, and 
that, therefore, free persons of colour, sub- 
Jects of the Queen, who voluntarily go into 
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the jurisdiction of that State, know before- 
hand the inconvenience to which they ex- 
pose themselves by so doing. 


THE REGISTRAR OF THE PREROGATIVE 
COURT, CANTERBURY. 

Sm B. HALL wished to ask the noble 
Lord at the head of the Government a 
question, respecting a rumour which had 
caused a great deal of excitement and 
dissatisfaction in the metropolis. He 
hoped that the noble Lord would be able 
to contradict the rumour, as it had caused 
a very general expression of censure against 
the highest ecclesiastical authority in the 
kingdom. His question related to the sine- 
cure office of Registrar of the Prerogative 
Court of Canterbury. 

Lorpv J. RUSSELL having begged 
pardon for interrupting the hon. Baronet, 
wished him to defer the question until 
to-morrow, as he had only just then written 
for information, and had not, as yet, re- 
ceived any answer, 

Sir B. HALL then gave notice that the 
question he should ask to-morrow, would 
have reference to the fact that there was 
an office in the Prerogative Court of Can- 
terbury, the registrar of which held a sine- 
cure of the value of 9,000/. a year. That 
the Archbishop of Canterbury for the time 
being had been in the habit of nominat- 
ing persons to fill that office. That three 
persons had been nominated to get it in 
succession, leaving a fresh nomination to 
be made whenever one of the three lives 
should fallin. That the late Dr. Howley 
did not fill up the vacancy created by the 
death of Lord Canterbury; and the ques- 
tion he (Sir B. Hall) should ask was, whe- 
ther the present Archbishop, taking advan- 
tage of the vacancy left unfilled by his 
predecessor, had not filled up the office by 
the appointment of Mr. Sumner, son of the 
present Bishop of Winchester. 


SAVINGS BANKS. 

The CHANCELLOR or tz EXCHE- 
QUER rose, in pursuance of the notice he 
had given, to move for leave to introduce a 
Bill to amend the laws relating to savings 
banks. He was very sorry that any delay 
had taken place in the introduction of this 
Bill. He had given notice as early as the 
first night of the Session of his intention 
to bring the subject under the considera- 
tion of the House; but the indisposition 
under which he had laboured, and the 
state of the public business, had hitherto 
prevented him from bringing it forward. 
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Any one who had turned his attention to 
the subject would agree in its exceeding 
importance, and would agree in the dif- 
ficulty of effecting any alteration of the 
laws by which these institutions were at 
present regulated. He believed that few 
hon. Gentlemen were fully aware of the 
mode in which the system had grown 
up from small beginnings to its present 
dimensions—a remarkable growth, when 
it was remembered that it was not much 
more than forty years ago since the first 
voluntary associations were formed for 
the purpose of affording to the poor 
the means of depositing their savings, 
and paying interest thereon. Now, that 
the amount of the deposits had reached 
the sum of 28,000,000/., it was not sur- 
prising that new regulations should be 
called for, or that a scheme which had 
answered when the transactions of these 
establishments were of small amount, 
should be found to require further adjust- 
ment when they had attained their present 
gigantic extent. Much of the necessity of 
legislation arose, in his opinion, from these 
causes; but there was another circumstance 
which he thought had contributed to the 
same result in these institutions, and he 
believed that the same cause operated in 
all voluntary establishments. Although, in 
the formation of benevolent and other in- 
stitutions like these, the zeal of philan- 
thropic individuals might be successful 
in founding and starting the infant insti- 
tution, he was afraid that after the warmth 
of this first feeling had cooled, parties were 
not willing to give that constant and regu- 
lar attention to the working of the system 
which was indispensably necessary to its 
continued usefulness and prosperity. He 
must observe, with regard to all persons 
who had taken part in the management of 
the affairs of those institutions, that how- 
ever active and energetic might have been 
the zeal of individuals in forming the 
establishment, it was exceedingly difficult 
to ensure their regular attention to its con- 
cerns for any length of time. Without being 
disposed to attribute blame to individual 
trustees for the management of savings 
banks—for if he were to do that, he be- 
lieved he should himself come in for a fair 
share of it—he was afraid that, with some 
exceptions, the general practice was, that 
no very regular attendanee was given, and 
that the affairs of the bank were left very 
much to the management of the secretary, 
treasurer, clerk, or by whatever other name 
the person left in charge was called, and 
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that salutary check was not exercised by 
the trustees or the manager, which was 
perfectly indispensable to the proper ma- 
nagement of the establishment. For ex. 
ample, in the recent lamentable case at 
Rochdale, a person of higher character for 
honour and integrity in the estimation of 
the whole district than the defaulting ma- 
nager could not be found; and the case was 
just the same with reference to the de- 
faulter at Scarborough. Even in some 
establishments which had the reputation of 
being by no means ill-managed, he had 
reason to believe that the trustees had 
been in the habit of signing blank forms 
and even checks to be filled up by the act- 
ing manager, at his sole discretion; and, 
in point of fact, the check exercised ac- 
cording to the existing practice was much 
more nominal than real. He proposed, at 
a later period of the evening, to move the 
reappointment of the Committee which sat 
last Session, whose first business would be 
to receive a report on the affairs of the 
bank of Dublin. The question now before 
them was, however, only as to a pro- 
spective measure. He wished entirely 
to avoid any reference to the past, except 
in as far as experience of the past was a 
guide in future legislation; and, if he 
might be permitted to make such a sug- 
gestion, he thought it would only encumber 
the discussion with respect to the future, if 
they went at length into past transactions, 
This was a question in which he was quite 
convinced the House would take the most 
benevolent interest, as involving the improve- 
ment of the poorer classes. He would re- 
fer very shortly to the history and progress 
of these societies; for those who had not 
attended to their past history were hardly 


‘aware of their real nature, and how they 


had grown up to their present dimensions. 
It was not much more than thirty years ago 
since these societies had been recognised 
by the Legislature, and little more than 
forty years ago since they were formed. He 
believed the first society of this kind, a bene- 
lent institution not differing much from the 
savings banks, was formed at Wendover, 
in 1799; in 1804 another was formed at 
Tottenham; in 1808 another at Bath; and 
in 1810 another was established in Dum- 
fries-shire. Till that year there were not, 
he believed, half a dozen institutions bear- 
ing the character of the present savings 
banks, or at all resembling them. The 
society established at Tottenham offered a 
fair specimen of these institutions. In 
that case six benevolent individuals under- 





897 


took to receive the savings of the labouring 
classes, and to pay 5 per cent for them, 
each person being responsible for 100U:; if 
more were deposited than 6001., they were 
to add another trustee for every 1001. 
They appointed the trusteesas they pleased, 
and invested the deposits as they pleased, 
on condition of paying the interest on them. 
In 1817, when the first legislation on the 
subject took place, there had been formed 
by voluntary associations by benevolent 
persons for this purpose not less than 
seventy societies in England, four in 
Wales, and four in Ireland. In 1817 a 
Bill was passed, of which the object was 
to prohibit the trustees from receiving any 
profits, and to allow the investment of the 
deposits in the public funds. Up to that 
time the parties responsible for the safe 
custody of these either employed the money 
themselves, or put it in a bank, or in- 
vested it exactly as they pleased, under no 
security whatever, except the credit of the 
trustees and their honourable dealing. In 
1817, they were for the first time allowed 
to deposit their money in the public funds; 
that was, Government undertook to receive 
the money they deposited, to be responsible 
for such money as was transmitted to the 
Commissioners for the Reduction of the Na- 
tional Debt, and to allow certain interest 
thereon. In 1824 that system was changed, 
and it was rendered imperative on the 
trustees to transmit to the Commissioners 
for the Reduction of the National Debt the 
money which they received for the pur- 
pose of investment in the public funds, 
and the trustees were debarred from 
placing it out at interest elsewhere. From 
that time, therefore, the Government be- 
came responsible for all the money trans- 
mitted to them, but for nothing else; a 
certain rate of interest was paid to the 
trustees, a certain charge deducted for 
management, and the remainder was paid 
to the depositors. In 1828 the preceding 
Acts were consolidated into one statute; 
it was then enacted that the rules should be 
laid before a certain barrister appointed for 
the purpose, who was to examine them, 
and certify that they were in conformity 
with the law (they were subjected also, at 
that time, to the revision of justices of the 
peace at the quarter-sessions); the trus- 
tees were exempted from liability except 
for their own acts or deeds, and only 
where guilty of wilful neglect or fraud. 
To show to what extent the investment 
Was voluntary, a clause was introduced 
to enable the trustees of the savings 
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banks to receive from any depositors any 
sum of money to be invested in any other 
way the depositors chose, provided it were 
not contrary to law. The amount of de- 
posits, which in the first instance had been 
perfectly ad libitum, was reduced, and the 
rate of interest also reduced. In 1844 
another Act was passed, which exempted 
the trustees from all liability whatever, and 
again reduced the rate of interest. The 
whole duties and powers, therefore, of the 
Government, or rather of the National Debt 
Commissioners, consisted at present in this 
—that before any savings bank could be 
established, the rules must be transmitted 
to a barrister appointed for the purpose, 
who certified that they were in conformity 
with the existing law; the trustees being 
perfectly competent to make what rules 
they pleased, provided they were in con- 
formity with law. It was the duty of the 
National Debt Commissioners to receive 
any sums which might be transmitted to 
them, to invest them in the funds, to 
pay interest thereon, and to pay again, 
upon certain documents transmitted by 
the trustees, the sums for which they 
were called upon. Monthly accounts were 
transmitted, in point of fact, but by law 
annual accounts only were required to be 
transmitted, and they were checked by 
the books of the Commissioners of the Na- 
tional Debt, from which the moneys in- 
vested with them could be ascertained. 
The Commissioners had the power of closing 
the accounts of the bank, provided the 
trustees did not observe the directions which 
the Act required; they could refuse to re- 
ceive more moneys from them, but they had 
no power whatsoever of saying that the de- 
positors should deposit no more money 
with them. With respect to all other mat- 
ters, the trustees of the savings banks had 
complete authority and control; they ap- 
pointed and controlled all the officers. 
The Commissioners of the National Debt 
had no power whatsoever to interfere with 
their management of the bank. Those in- 
stitutions had been from the first voluntary 
associations, conducted by persons who 
acted gratuitously for the benefit of their 
poor neighbours, and the principle on which 
the Commissioners had acted from the first 
formation of the society up to the present 
time was to interfere as little as possible 
with persons placed in that situation, un- 
less they appeared to be acting contrary to 
law; and as they had voluntarily under- 
taken duties for the benefit of the poor, it 
was thought right to leave them as much 
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discretion as was consistent with the re- | pointed, and could not control. He did not 
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think it was fair or reasonable to say that 
Government should be responsible for losses 
ineurred through the misconduct of persons 


quirements of the law. As he had said, 
considerable evils had arisen from the un- 
defined position of the law; and he trusted 
that, by the Bill which he was about to in- | whom they did not appoint; and if he were 
troduce, the greater part at least of these | to place on Government the responsibility 
evils would be met. The first question | of appointing the officers, it must be obvious 
was that which had been raised in the | that they would cease to bear the character 
recent discussions upon this subject, and of benevolent institutions founded by the 
in various applications made to himself rich for the benefit of their poorer neigh. 
as chief of the National Debt Commis- | bours, and become mere Government estab. 
sioners relating to the responsibility of | lishments. It would be impossible for the 











Government, whether the trustees were 
responsible for the losses which might be 
incurred through the neglect of themselves 
or their officers. The Government from 
the year 1817 had made themselves re- 
sponsible for the safe custody of such 
moneys as were transmitted to the Na- 
tional Debt Commissioners, and no more. 
The Government could not make them- 
selves responsible, and had never made 
themselves responsible, for any losses which 
might be incurred by the misconduct or 
neglect of parties over whom they had no 
control. In 1828 the liability of the trus- 
tees was by Act of Parliament confined to 
instances of neglect or omission on their 
part; and by the Act of 1844, their liabi- 
ty was entirely removed. He was bound 
to say that he thought this was the great 
defect of the law. Hon. Gentlemen seemed 
entirely to have lost sight of the origin of 
these bodies, which were at first voluntary 
associations not connected with the Go- 
vernment at all, and only so far connected 
with Government, even to the present 
moment, in as far as Government were ap- 
pointed to be their bankers, and be respon- 
sible for such sums as they had received. Up 
to very lately there was no instance what- 
ever of an application having been made to 
Government to make good any loss which 
might have occurred from the failure of say- 
ings banks. With the exception of the case 
of the Caernarvon Bank, in 1824, the whole 
of such losses, or very nearly so, had 
been made good by the trustees. He be- 
lieved that in the Caernarvon case the lord 
lieutenant of the county came forward, 
and paid the small depositors, but the large 
ones lost considerably. In that case no 
application was made to Government, nor 
had such a thing been heard of until with- 
in the last two years. ‘Till the applica- 
tion had been made on the part of the three 
Irish savings banks, nobody ever advanced 
the doctrine that Government was bound 
to make good the losses incurred by the 
conduct of persons whom they had not ap- 





Government to decide whether a savings 
bank should be established in a particular 


‘locality or not. That was a matter on 


which individuals residing in the place could 
best come to a correct decision, and by de. 
priving them of the power of determining 
this and similar points, the House would be 
destroying one of the most valuable features 
of these institutions, namely, their local 
management, and rendering them altoge- 
ther Government institutions. He thought, 
therefore, that without impairing this valu- 
able principle, he (the Chancellor of the 
Exchequer) should meet the fair neces- 
sities of the case if he took on the Go- 
vernment pretty nearly the whole respon- 
sibility as regarded the receipt and pay- 
ment of money. Le found that in many 
savings banks throughout the country the 
practice existed of appointing a neigh- 
bouring banker, as treasurer to the institu- 
tion, whose duty it was to attend during the 
hours of business, and to receive and pay 
all money passing through the savings 
bank. Now, the course which he proposed 
was, to alter the enactment that the trea- 
surer shall receive no emolument, and to 
invest the appointment of treasurer of the 
savings bank in the Commissioners for the 
Reduction of the National Debt. They 
might appoint the existing treasurer, or 
any one else. If they appointed a banker, 
he would either have to attend himself, 
or to send a clerk to be present at the 
appointed hours on which the savings bank 
would be open, and all money should be 
paid directly to him by the depositors, or by 
him to the depositors, and the receipt of 
any money by any other person, or at any 
other house, should be illegal. The truth 
was, that nearly all the fraud and all the 
loss had occurred through the actuary or 
secretary receiving money from depositors 
irregularly, sometimes at his own house 
and out of the ordinary hours, and contrary 
to the proper rules and regulations, and 
this, he was sorry to say, with the know- 
ledge, though he would not state with the 
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approval, of the trustees. He believed that 
if they put an end to that practice, and 
also to the system of allowing any money 
to pass through other hands than those of 
the treasurer, they would, in a very great 
degree, guard against the possibility of 
fraud. The better to carry out this ob- 
ject, he proposed to make it a misdemeanor 
in any officer of the savings bank, other 
than the treasurer, to receive money from 
any person proposing to deposit it in that 
savings bank. He found on inquiry that 
there were in point of fact very few towns 
in England having savings banks wherein 
other banks did not exist, and in those 
eases where a savings bank was in a town 
so small as to be unprovided with a bank, 
he believed there would be practically no 
difficulty found in procuring some of the 
nearest banks in other places to accept the 
office of treasurer. [An Hon. MEMBER: 
Must the treasurer be a banker?] He 
did not mean that the treasurer should ne- 
cessarily be a banker, and in many cases 
he believed that very little difficulty would 
be experienced in finding such a person 
to take the office voluntarily, without put- 
ting the country to any charge, and when 
such assistance should be offered; they 
(the Government) would be happy to avail 
themselves of it; but should it not be offered, 
they took power in the Bill of appointing a 
paid treasurer in the way he had stated. 
In many country towns, the country banker 
was the treasurer of the savings bank; 
and he thought that this practice might 
generally be followed if there was not 
any person willing to act as treasurer. 
The appointment of the treasurer he pro- 
posed should be given to the Commission- 
ers for the Reduction of the National Debt; 
and in that case, of course, the Government 
should be responsible for all the money 
paid to the treasurer. While placing this 
responsibility on the Government, he pro- 
posed at the same time to repeal that 
clause of the Act of 1844 which entirely 
did away with the responsibility of the trus- 
tees. He thought the trustees ought to 
be held responsible for any neglect or act 
of their own, as they had been under the 
Act of 1828. Now, the first clause 
provided that the treasurer should be ap- 
pointed in the manner he had described; 
that he should attend during the hours 
on which the savings bank was appointed 
to be open—that he should receive person- 
ally all moneys paid in by depositors, and 
pay away all money withdrawn by depositors 
that he should send up every day to the 
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Commissioners for the Reduction of the Na- 
tional Debt, an account of the transactions, 
and not at the end of every month, or 
every year as formerly, and also that any 
officer of the institution except the trea- 
surer receiving money should be guilty of 
a misdemeanor, The next object to be 
kept in view was an efficient audit of the 
accounts. He proposed that the trustees 
of each savings bank should appoint an 
auditor, and that the pass-books should be 
brought in annually for examination. The 
only really effective check that could be 
kept on the accounts was by a comparison 
of the depositors’ pass-books with the ledger. 
When he first proposed introducing this Bill, 
he was told that it would be nearly impossi- 
ble, particularly in seaport towns, that an 
examination of the books could take place, 
in consequence of the frequent absence of 
a large proportion of the depositors. The 
production of the books for purposes of 
inquiry was provided for in the Act of 
1844, in Ireland; and it was not ex- 
traordinary if he should now seek to 
make the arrangement more general. But 
he found that practically there was no 
difficulty in instituting such an extent of 
comparison as would be sufficient to test 
the general accuracy of the accounts, even 
in the case of seaport towns, ‘Two of 
these cases had recently come under his 
notice. He found that in the Cork sav- 
ings bank, which was a remarkably well- 
managed one, at a recent examination of 
the accounts, 6,623 pass-books had been 
examined, and there were only 1,164 
pass-books that had not been brought in 
for examination. Thus at this large sea- 
port town five-sixths of the depositors came 
forward with their books; and as no error 
had been discovered in that number, the 
probability was that no material error 
could have taken place. The other case 
was the Portsmouth savings bank. Here 
the whole number of pass-books was 4,236, 
and of this number 3,753 had been brought 
in and compared, leaving only 483 that had 
not been produced for examination. This 
was a very strong case, as it showed that 
in a great seaport town more than six- 
sevenths of the depositors’ pass-books had 
been produced when an examination was 
ealled for. Again, in the Macclesfield sav- 
ings bank, since November last, 3,769 
pass-books had been examined, and only 
88 books remained, which had not been 
brought in for examination. He believed, 
therefore, that this comparison could be 
carried out under proper arrangements, 
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so that there would be no great diffi- 
culty in having such an examination of 
the books as would practically ensure the 
detection of any material fraud. He held 
in his hand a sheet issued by the trustees 
of the Barnsley savings bank, in which 
the number of each depositor’s book was 
set forth, with the balance standing in the 
accounts to his name. Every depositor 
could therefore see at a glance whether his 
own balance was correct or not, without 
any necessity being created for a publica- 
tion of the depositors’ names, to which a 
strong objection seemed to be entertained. 
This, he thought, was an excellent ar- 
rangement, which might be further carried 
out. He proposed to take a power to the 
Commissioners for the Reduction of the 
National Debt, to send down, should they 
see occasion for so doing, an inspector to 
test the accuracy of the accounts of any 
particular bank, by an examination of such 
a number of the pass-books with the ledger 
as might be brought in to him for the 
purpose. He believed that the mode which 
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he proposed for receiving and paying de- 
posits, together with those other precau- 
tions to which he had referred, would pro- 
vide against the possibility of any fraud 


taking place, or at least any fraud to a 
serious extent, while the depositors would 
be protected by the responsibility of the 
Government being extended. The next 
clause was intended for the purpose of 
providing against any further loss being 
sustained by the Government, on account 
of savings banks. He believed that at the 
original formation of these institutions it 
never was intended that any loss should 
fall on the Government or the country, 
through their working. It was intended 
that the rate of interest allowed in them 
should be such as the public funds would 
allow the Government to pay, but that no 
loss was to be incurred. The reverse of 
this, however, had been the fact; from a 
higher rate of interest being allowed to 
savings banks than the interest on the 
amount of the deposits invested in the 
public funds enabled the Commissioners 
for the Reduction of the National Debt 
to pay. In 1817 the rate of interest 
allowed was 41, lls. 3d. per cent; in 
1838, it was fixed at 31. 16s.; and in 
1844, at 31. 5s. The result of these ar- 
rangements was a considerable loss to the 
Government. In like manner, a loss re- 
sulted to Government from the necessity 
which existed of carrying out the arrange- 
ment—as he thought a very proper one— 
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| of repaying to the depositor the precise 
sum which he had deposited, no matter 
| what the prices of the public funds might 
'be. Thus, if the amount were invested 
when the funds were at 99, and if they 
had to be sold out when the funds were at 
| 80, it was obvious that the Government 
| must lose considerably by the transac- 
ition. Thus there were two kinds of loss 
| —first, the loss on capital; and, secondly, 
the loss on interest. It had been pro- 
posed by some parties that the Govern. 
ment should act merely as a broker, to 
enable parties to invest small sums in 
the funds, which should then be subject 
to all the fluctuations that took place in 
the price of the funds. But, from all 
the communications that had reached him 
on this subject, he was inclined to be- 
lieve that one of the great inducements 
which persons of small means had to de- 
posit their savings in these institutions, 
was the certainty of getting the entire sum 
back again; and that they looked to the 
amount of interest as a matter of very sec- 
ondary consideration. He believed it 
would be a source of great anxiety to them; 
and a subject of constant complaint and 
discouragement, if the investments of these 
small depositors were to be liable to the 
fluctuations which took place in the public 
funds. He did not, therefore, propose to 
alter the law in this respect, but what he 
should propose was to limit still further 
the amount of the deposits. He did this 
because he did not consider it at all neces- 
sary to extend to the large depositors the 
advantages of these institutions. It was 
remarkable to how large an extent the 
larger depositors had taken advantage of 
this power to withdraw the full amount de- 
posited, in order to invest it more profit- 
ably for themselves while the funds were 
low. He held in his hand a return for the 
year included between November, 1846, 
and November, 1847, a year when, as hon. 
Gentlemen would remember, the funds had 
fallen very low, and affordeds trong tempta- 
tions for investment. It was remark- 
able also that while the depression in the 
funds was at its height, in October, 184/, 
the sales were all in very large sums, 
while the purchases were almost invariably 
in very small amounts, showing that the 
public thought it a good time to come in and 
buy; and no doubt a great number of the 
depositors of the larger amounts in savings 
banks had withdrawn their deposits at that 
period with a view to their more profitable 
investments in the funds. In the year, 
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between November, 1846, and November, 
1847, the total number of depositors in the 
savings banks had decreased by upwards 
of 12,000. But the whole of this decrease 
was in the larger sums, because the number 
of depositors under 201. actually increased 
more than 12,000; so that the number 
of depositors in sums above 201. must have 
actually decreased 24,000. The whole in- 
crease was in the poorer class of depositors, 
and the decrease in the higher class. He 
proposed, therefore, to limit the amount of 
deposits to be received from any one de- 
positor to 1007. He had been urged 
to limit the amount still more; but, on 
the whole, he thought that 100/. was 
the best limit that could be fixed. He 
proposed, when the deposits amounted 
to 1001., to give the parties facilities for 
investing it in the funds, should they 
so think proper. When the deposits reach- 
ed 100/., he proposed that the interest 
should cease; but they would, if the parties 
wished it, invest the amount in the funds, 
and receive the dividends afterwards and 
pay it to them, or else give them a power 
of attorney to allow another party to re- 
ceive it for them. The depositors would 
be thus converted, free of expense, into 
fundholders, and they could get a power of 
attorney, either to sell the amount, or to 
enable another person to receive the inter- 
est for them. He did not propose to com- 
pel any existing depositor to take advan- 
tage of these provisions. A strong con- 
firmation of these views, he found contain- 
ed in a letter which had been addressed to 
him by a gentleman who had been trea- 
surer for fourteen years, and manager for 
thirty years of the Croydon savings bank. 
He had also received various other letters 
from persons in all parts of the country; 
but he should not detain the House with 
reading any, except the letter to which he 
7 first alluded. This gentleman stated 
that— 
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_ “Thave had occasion to remark that the chief 
inducement to deposit money by those for whom 
savings banks are intended, consists in having a 
safe place for deposit, and that the amount of in- 
terest for the most part forms but a secondary 
consideration; whereas those persons whose means 
are greater, and who do not actually require sav- 
ings banks, use them to suit their convenience 
when the funds are high, and take their money 
out of the savings bank to invest in the funds 
when low, just at the time that the withdrawal 
from the savings bank is attended with loss to the 
country. This cause operated far more exten- 
sively in our bank in 1847 and 1848 in reducing 
our capital than the stagnation of trade did. 201. 
Would be quite enough for a depositor to be allow- 
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ed to be put into the bank in one year, and when 
the sum invested reaches 100/. there is no neces- 
sity to allow further deposits to be made. Our 
secretaries are secretaries alone ; their province 
is book-keeping ; they have nothing to do with 
money ; and no officer of the bank is permitted to 
transact business but at the bank, and in banking 
hours, so far as money is in the question; and 
thus the accounts are confined to the secretary, 
trustees, and manager, and the money to the 
treasurer, trustees, and manager.” 

The proposal which he submitted was, it 
would be seen, very much the same as 
that suggested in the letter, as he proposed 
a separate management altogether with re- 
gard to the office of treasurer, and that the 
receipt and payment of all money should 
be exclusively confined to that officer. He 
begged to remind the House that the funds 
with which they were dealing were of no 
trifling amount. It appeared that the gross 
amount of interest paid since the establish- 
ment of savings banks, in 1817, to the 
Commissioners for the Reduction of the 
National Debt, on account of deposits in- 
vested by them, was 18,014,0001., while 
the total amount of interest paid and credit- 
ed by them to depositors, was 20,455,0001., 
leaving a deficit of 2,441,000. The an- 
nual excess of interest paid to savings banks 
above that received by the Commissioners 
was 42,6701. perannum. He did not con- 
sider that this loss should be continued, 
and he proposed, therefore, that the rate 
of interest paid by the Government on 
these deposits should be reduced from 
31. 5s. per cent to 31. per cent, and that the 
maximum amount of interest paid to depo- 
sitors should be fixed at 21. 15s. per cent. 
The loss would be very small indeed to 
each depositor. The present average rate 
of interest paid to depositors was 21. 18s. 
4d. per each 100/.. He proposed, there- 
fore, a diminution of 3s. 4d. per each 100/., 
which was equivalent to 4d. a year on 101., 
8d. a year on 201., 1s. 8d. a year on 501., 
and so on. This would be a very small 
consideration to each depositor, while, at 
the same time, the saving on the whole 
would protect the country from loss, and 
would also enable them to meet the pay- 
ment to the treasurers and the other ex- 
penses of management. The arrange- 
ment would, of course, on the other hand, 
relieve the savings banks to a certain 
extent from their expenses of management. 
It had frequently been said in debate that, 
besides the loss on interest, the savings 
bank system would entail a great loss upon 
the country; but that would depend upon 
the amount the stock could be sold for. The 
question would not arise till all the money 
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deposited in savings banks was required to 
be paid off, and the books closed; which 
was not a very probable event. Even 
then, it depended on the price of the funds 
at the time. If the whole of the banks 
were wound up when the funds were low, 
there might be « considerable loss ; but 
if the funds were high, there would be 
no loss to the country at all. He believed 
he had now gone through the principal 
points with regard to this portion of his 
plan, namely, the conferring on the Com- 
missioners for the Reduction of the Na- 
tional Debt the power to appoint the 
treasurers, the payment of all money to 
and by the treasurer alone, the limitation 
of the deposits to 1000., the power of con- 
verting deposits to that amount into stock, 
the reduction of the interest to be paid by 
Government to 31. per cent, and that to the 
depositors to 21. 15s. per cent. He next 
came to the question of friendly societies. 
With regard to these societies, he proposed 
that no further money should be invested 
by them directly with the Commissioners 
fur the Reduction of the National Debt, 
except so much as should be received on 
account of insurances entered into pre- 
viously to the passing of the Act. Hon. 
Gentlemen might be aware that these 
societies were formed for the purpose of 
granting assurances to parties; and the 
rates at which the assurances were given, 
depended on the rate of interest which 
they themselves received. Now, it might 
be unjust to make any alteration with re- 
gard to the old assurances, but he proposed 
that, in the case of new assurances, the in- 
vestments should only take place through 
the means of the savings banks, as had 
been the rule for some time as to all new 
societies. The loss to the public on the 
existing societies was about 20,0001. a 
year; but as the faith of the Government 
might be considered as pledged to the ar- 
rangement entered into, it would be an 
injustice if any alteration were now made, 
as far as the insurances already contracted 
for by the old societies. In the next 
place, he proposed to limit the privilege of 
investing in the name of trustees. That 
privilege had been grossly abused by par- 
ties who had invested money that was 
practically their own in the names of chil- 
dren and others. He proposed, therefore, 
that in future no person should be allowed 
to invest money as a trustee except on 
behalf of parties afflicted with lunacy, 
idiocy, or unsoundness of mind. Money 
could, of course, be invested on behalf of 
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minors, but then it should be in the name 
of the minor, and not in the name of the 
trustee. The only other main provision 
which he should propose was the extension 
of a power on which great stress was laid 
by his hon. Friend behind him, the Member 
for Stroud, and others, namely, the power 
of granting annuities. At present, under 
the Act of 1833, a person could purchase 
an annuity not under 4/., and if he died 
within a fixed time the money was to be 
returned. But the rate of premium was 
so high that no great amount of annuities 
had been applied for or granted under that 
Act. He did not propose to disturb the ex- 
isting arrangements, but he wished to give 
power under other conditions with regard to 
new arrangements. He did not intend to 
continue in these cases the power of pur- 
chasing by means of instalments; but, on 
the other hand, he proposed to reduce the 
amount of the annuity to be purchased to 
12, The mode in which he hoped his pro- 
posal would work was, that parties would 
accumulate such a sum of money in the 
savings bank as would enable them to 
purchase an annuity of 1J. at least, which 
would thus be secured to them, and then 
they might go on accumulating more money 
in the savings bank, until they could pur- 
chase another 17. annuity, and so on, until 
the whole amount reached the limit of 301. 
Another object which it was most desirable 
to effect, but which he had for a long time 
thought almost impossible, was to provide 
for the payment of sums of money in case 
of death. In cases where a person desired 
to purchase the right of leaving a sum of 
money to his relatives after his death, a 
great difficulty existed from the danger of 
those deferred annuities being purchased on 
bad lives, and its being almost impossible 
for the Government to obtain any accurate 
knowledge as to the soundness of the 
health of the party purchasing. On this 
point, also, he hoped the details whieh 
would be found in the Bill, would provide a 
practical remedy. He proposed also, if a 
party wished, instead of having a sum pay- 
able at death, to provide an annuity to be 
paid to his children after death, to give 
power to have such a fixed payment con- 
verted into an annuity at death. He did 
not think it necessary to trouble the House 
with further details, which the Bill he pro- 
posed to bring in would supply; and, in 
the meantime, he would be happy to fur- 
nish information on all points that he 
might not have already sufficiently ex- 
plained. But, having already tres 
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upon their attention so long, he did not’ paid into the bank; whereas it appeared 
think it necessary now to go into further that the Act of Parliament only enabled 
detail upon these points. He believed that, the Government to receive the money from 
according to all the information he had re- the trustees, and they were only responsi- 
ceived, the clauses which he had drawn in | ble for that sum which was received. Now, 
the Bill would be found to meet most of the this was a matter which the unfortunate 
difficulties which had been put to him; and | depositors did not know, and they believed 
he had only to say, that on a question like | that all the money deposited was placed 


this, which involved no party feeling, and | under the control of the Government from 





where he was convinced that every Member 
was actuated by an anxious desire to pro- 


the moment it was placed in the bank. It 
appeared to him that the Government 


mote the interests of those for whose! ought to undertake one of two thing 


benefits these banks were instituted, he 
relied upon receiving the aid and assist- 
ance of every Gentleman in the House; 
and he could assure them that such assist- 
ance he would be most happy to receive, 
in order to promote this great national 
interest—the interest of that class of so- 
ciety to whom, he believed, savings banks 
were invaluable, and the system of annui- 
ties which, if possible, were more invaluable 
still. He hoped he had done his best to 
meet the difficulties which had already 
occurred with regard to these institutions; 
and he would only again say, that he 
should be most happy to receive sugges- 
tions from any quarter, in order to render 
this Bill as perfect as possible, in order to 


promote the interest of that class of society . 


whose interest he was sure every Gentle- 
man had sincerely at heart. 

Mr. HUME said, it was not his inten- 
tion then to follow the right hon. Gentle- 
man through all the details of this mea- 
sure, the more proper time for which would 
be when the Bill was printed and brought 
before them; but there were one or two 
points which he wished to bring under the 
notice of the House. Having directed his 
attention for the last thirty years to the 
question of savings banks, and having for 
the last ten or twelve years called the at- 
tention of Government to the faulty system 
on which they were instituted, by which 
loss accrued to the Government, and a risk 
to the individual depositors, he was not at 
all surprised at what had lately taken place. 
He had very great doubts whether the 
right hon. Gentleman would be able to 
carry out his mixed plan, which he had 
now proposed. He thought the public had 
aright to complain of the Government in 
this matter, because it was always under- 
stood that the Government were pledged 
to the depositors, and thus the public were 
deluded. [‘‘ Hear, hear!’’] He said de- 
liberately, the public were deluded, because 
they had been led to believe that their 
money was safe from the moment it was 





either to leave savings banks altogether 
alone, or else to ensure perfect security to 


_ the depositors, which he saw no difficulty in 


doing. THe had always regretted that the 
Government departed from the course 
adopted in 1813, on the first institution of 
savings banks. When the Western Pro- 
vident Institution, which was the first sav- 
ings bank of any extent established in the 
metropolis was commenced, it proceeded 
on the principle that so soon as the depo- 
sitor paid 14s. into the bank, the managers 
were bound to invest it in the funds, and 
the depositor became proprietor of 1/. in 
the 3 per cent stocks, which were then 
selling at 14s. Now, he contended that 
that was exactly the function which Go- 
vernment should discharge in this matter 
—that they should undertake for the de- 
positor the trouble of buying in and selling 
out of the funds, and save him the expense 
of employing a broker. One reason why 
he wished that course to be adopted was, 
to avoid the possibility of loss to the Go- 
vernment; for, as the system was managed 
at present, the Government lost to a large 
extent, while the depositors did not gain. 
The right hon. Gentleman had stated that 
in the course of the last thirty-two years 
the Government had paid 2,000,000/. more 
in interest than they had received. He 
believed the greater portion of that was 
spent in the management of the banks, 
some of which were carried on very extra- 
vagantly, though others were managed 
very economically. He objected in 1844 to 
the Act which was passed in that year tak- 
ing away from the trustees of savings banks 
the responsibility which was formerly im- 
posed upon them, because the depositors 
no longer had that security which formerly 
existed, and which, unfortunately, they 
still believed did exist. He was glad, 
therefore, that the right hon. Gentleman 
proposed to repeal that Act; but he was 
very anxious to hear what the right hon. 
Gentleman meant to do with regard to 
the losses that had been sustained by 













































———— 


pense 


a me 


peed aoed 


a 5 seer we 





911 {COMMONS} Banks. 912 


depositors in the various banks where] vantage of by parties for whom they were 
failures had already occurred. He was a| never intended, in a way that, he was about 
member of the Committee that sat on Irish | to say, was quite unworthy of them; but 
savings banks, and no man who heard that let no man say that anything was unworthy 
evidence could doubt that the depositors | where profit was the object, for he found 
believed their money was placed in the’ in all ranks and classes a tendency to avail 
banks on the security of Government; and | themselves of the folly of the public. He 
he had no doubt that in Rochdale and the | agreed with the right hon. Gentleman in 
other English banks the same feeling ex- | the desirableness of encouraging amongst 
isted. But yet none of these cases had | the labouring population the habit of say- 
been taken up by the Government. In| ing, for the moment a man had a nest-egg 
attempting to provide for the future, it ap- | he desired to add to it, and thus habits of 
peared to him that the right hon. Gentle- | prudence and economy were fostered among 
man had proceeded altogether on a wrong | the mass of the people. 

principle in having a mixed management,| Sir H. WILLOUGHBY was anxious 
and that as they had gone so far as to ap- | to call the attention of the House to a point 
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point a treasurer and exact penalties for | which was in fact the main principle by 
violation of their arrangements, they had | which the new machinery was to be work- 
only one step further to take, and appoint ed. The question he had to put was, who 
a clerk for the management of the bank, | were the parties who were responsible for 
and then the institution would be alto-; what had occurred, and for what might 
gether under the control of the Govern- | occur hereafter? The answer was, the 
ment, who would be responsible to the de-| Commissioners of the National Debt, as 
positors for the security of their money. | these were the parties to whom the depo- 
He would also call the attention of the | sits in savings banks were to be paid. But 
right hon. Gentleman to the fact, that in | these Commissioners were all of them high 
Scotland every depositor of 51. in the or- | officers of State, and therefore he doubted 
pene | — Ee yr — = ae of them — b venga 
eposit, and could draw it out when he for the due carrying out of the Act. e 
pleased, so that in point of fact all the right hon. Gentleman in the chair was one 
joint-stock banks in Scotland were savings | of those Commissioners; the others were 
banks, and were extensively used for that | the Master of the Rolls, the oe ae of 
purpose—about 30,000,000/. being invest- | the Exchequer, the Accountant General in 
ed with them, which formed a fund that |\the Court of Chancery, the Governor and 
enabled these banks to give great accom- | Deputy Governor of the Bank of England, 
modation to merchants and commercial | and the right hon. Baronet the Chancellor 
men. He did not see why the same sys-| of the Exchequer; the latter, he believed, 
tem should not be adopted in England, | being of necessity the only working mem- 
which would relieve the Government of the | ber of the Commission, though, if the 
trouble of interfering with savings banks! House would reflect for a moment, they 
altogether. He had also strong doubts as | would see that cases might arise in which 
to the propriety of the Government be- | the Chancellor of the Exchequer would be 
coming insurers. That might have been | the last person to be entrusted with the 
very necessary at a time when there were} management of these funds. A return, 
no insurers; but now that there were so} which was moved for some time since by 
many, he thought that Government might} the right hon. Gentleman the Member for 
leave the matter in their hands, if they | the University of Cambridge, gave informa- 
would only do one thing, which was to} tion of a very important character. It ap- 
take the duty of all life insurances and all peared that these Commissioners had power 
arrangements connected with these compa- | to sell the savings bank stock, and to con- 
nies up to the — of 1007. Such an | vert it into a vice << 
arrangement would save the Government | and that they had frequently exercised it. 
all further trouble on the question; and the | He would select from this return two epochs 
loss to the revenue would not be equal to 
that which was now caused by the payment | 
of a larger amount of interest than they 
received. He agreed with the right hon. 
Gentleman as to the limitation of the sums 
deposited, and he knew cases in which 
these savings banks had been taken oi 





—one from 1833 to 1835, and the other 
from 1836 to 1840. In the one epoch, he 
found that 74 millions were sold in the 
Three and Three-and-a-Half per Cent. 
Stocks, and that 7} millions were bought. 
These sales were made for no purposes of 
the savings banks; they were made en- 





913 


tirely for purposes of Government. In the 
next epoch, Exchequer-bills were at a dis- 
count, and 20,000,000 of Exchequer-bills 
were bought, and 134 were sold. There 
were 2,120 different transactions in the 
purchase of stock, and 1,300 different 
transactions in the purchase of Exchequer- 
bills. From the best calculation he had 
been able to make, he believed that the 
savings banks were losers to the extent of 
2,000,000/. by these transactions, not in- 
cluding the amount of interest lost by in- 
vesting in worse security than the funds. 
Now, he put it to the House whether this 
was not the real cause of the apparent de- 
ficit which the right hon. Gentleman had 
stated, and therefore he called upon the 
noble Lord at the head of the Government 
to consider whether it was not fit that some 
moreefficient working Commissioners should 
be appointed than those who now held the 
office. He admitted that the present Go- 
vernment had had nothing to do with these 
transactions, the latest of which occurred 
in 1842, and he thought the country owed 
a great debt of gratitude to the right hon. 
Gentleman the Chancellor of the Exche- 
quer for having put an end to them. He 
thought the proposal to reduce the amount 
of interest would be an extremely disagree- 
able measure; but he did not wish to go 
into the question of details now, only call- 
ing the attention of the Government to the 
question he had put, whether any efficient 
check would be put upon the practice of 
selling and buying stock, which was con- 
trary to the interests of the depositors. 

Mr. S. CRAWFORD said, he rose to 
express the great disappointment he felt 
that the right hon. Gentleman the Chancel- 
lor of the Exchequer had given no intima- 
tion of the course Government intended to 
take in the case of the unfortunate depo- 
sitors. He was deeply interested in the 
question, as the constituency he represent- 
ed had sustained a loss of 70,0001. from 
the dishonesty of the actuary of the Roch- 
dale savings bank. To be sure the trus- 
tees, though not legally responsible, had 
made up the amount of 10s. in the pound 
among themselves, and it was” likely there 
would be a further amount of 2s. in the 
pound forthcoming, so that the poor people 
would at all events get 12s. for every 20s. 
they had deposited; but still a very deep 
loss was likely to be sustained, which Go- 
vernment ought to make good. He did 
not mean to contend there was any legal 
responsibility on the part of the House or 
of the Government; but if there ever was 
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a case of moral responsibility, it was af- 
forded by the circumstances under which 
these depositors had lost their money. The 
Act of 1844, which had been referred to 
by the Chancellor of the Exchequer, was 
unjust, because it took away the responsi- 
bility of the trustees, and gave no security 
in its place; and the very fact of repealing 
that Act, now proved it never ought to have 
been passed. The depositors still thought 
they had the security of the trustees, and 
behind that again the security of Govern- 
ment. They thought so, because they 
knew the money was to be paid to the 
Commissioners for the Reduction of the 
National Debt—that annual accounts were 
to be forwarded to the Government by each 
bank—and that the Government could close 
any bank if they pleased, and could select 
arbitrators in case of dispute. It was not 
extraordinary, then, if poor people who 
could not turn to Acts of Parliament, should 
think they had the security of Government. 
He therefore made a claim on their behalf. 
It would be a cruel act if the State refused 
to make good those deficiencies, particu- 
larly when it was considered that inaccu- 
rate and non-audited accounts had been re- 
ceived from several banks by Government, 
and that in some cases the arbitrators had 
made unjust awards between the trustees 
and depositors. The savings banks ought 
to be put into the hands of Government, or 
be abolished altogether. He thought now, 
as he had always thought, that poor peo- 
ple should never have been induced to place 
their savings in any establishment where 
they did not enjoy the advantage of Go- 
vernment security. That they had been 
so induced was a fact well known to al- 
most every Member of that House. It 
was well known that nothing was more 
common for the higher and more educated 
classes of the community than to use every 
influence with their poorer brethren to in- 
duce them to invest their money in savings 
banks, the adviser in those cases and the 
recipient of the advice both believing that 
every savings bank had the guarantee of 
Government security. He trusted, then, 
that the right hon. Gentleman the Chan- 
cellor of the Exchequer would take these 
circumstances into his serious consideration, 
and not let the poor suffer for following the 
advice of the rich and the enlightened. Did 
any one suppose that the law or the Legis- 
lature would for one moment sanction the 
possibility of banks for the rich being main- 
tained with irresponsible trustees? Surely 
not; then, let them suffer nothing of the 
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sort in the case of banks for the poor—let 
not the people get hold of the idea that 
thefe was one law for the poor, and an- 
other for the rich. He hoped, then, 
that the House and the Government 
would take the poor into their consider- 
ation, and give them that reparation 
which the justice of the case demanded. 
Mr. W. FAGAN, independently of hav- 
ing been a member of both Committees on 
Savings Banks which sat in 1848 and 
1849,was from other circumstances familar 
with the case of the three Irish banks, the 
failure of which was the principal cause of 
the Bill which the right hon. Gentleman 
the Chancellor of the Exchequer had that 
evening introduced. He (Mr. Fagan) 
would, therefore, ask the attention of the 
House while he made a few remarks on 
the important subject under consideration. 
The right hon.Gentleman told them that his 
was a prospective Bill, and he asked them 
to avoid all allusion to the past. Now he 
(Mr. Fagan) could not consent to this. 
He thought very great disappointment 
would be felt in Ireland that such a Bill 
should be introduced with reference to the 
future, without any provision for the un- 
fortunate depositors, whose ruin was 
caused by the default of the Government. 
Therefore he felt it his duty to go into 
the past, notwithstanding the appeal of 
the Chancellor of the Exchequer; and as 
he had still hopes that justice would be 
done these depositors, he thought there 
would be no more appropriate time than 
the present to state their case. He would, 
however, in the first instance refer to the 
measure submitted to the House by the 
right hon. Baronet. He differed from his 
hon. Friend the Member for Montrose 
in his estimate of the Bill. He believed 
that consistently with the principle of vo- 
luntary association, on which savings banks 
were founded, there would be the greatest 
possible amount of security afforded the 
depositors, provided its provisions were 
attended to by the public, and vigorously 
enforced by the Government. But while 
the depositors might be thus safe, there 
would be no security for Government so 
long as the present system of keeping ac- 
counts in savings banks was persevered 
in. Of what use was it appointing audi- 
tors, if there was no possible means within 
a reasonable time of balancing and check- 
ing the numerous transactions of the bank? 
Of what use were auditors if there were 
no precise system of keeping the interest 
accounts, or of checking the interest paid 
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with the interest set down in these ag. 
counts? The Chancellor of the Exche. 
quer had referred in laudatory terms to 
the Cork savings bank. Now it was not 
from any feeling of partiality that he (Mr, 
Fagan) asserted that all that regularity of 
which the right hon. Baronet spoke arose 
from the perfect system of accounts intro- 
duced into that bank. These accounts 
were based on the principle of adding in. 
terest in every account, the moment 4 
lodgment was made on the sum so lodged 
up to the 20th November following, and 
deducting interest to the same on all sums 
withdrawn at the date and booking of the 
withdrawal. Thus there is a check against 
frauds in the payment of interest—and 
there is moreover a most extraordinary fa- 
cility of balancing the accounts. If these 
accounts numbered ten thousand, and if 
after the bank closed for business at half 
past 4 o’clock in the evening, it was ne- 
cessary to have each account balanced and 
all checked with the general balance before 
the next morning, it could be done and had 
been done under the book system of ac- 
counts, and done too almost mechanically 
—by two boys just capable of adding 
pounds, shillings, and pence together. He 
would, therefore, most earnestly call the 
attention of the Chancellor of the Exche- 
quer to this admirable system. It was 
now more than ever his duty to do so. He 
was going to make the country responsible 
in a great degree for all moneys deposited 
in the banks. He ought, therefore, care- 
fully to guard the public exchequer from the 
frauds inevitable from the present system 
of keeping interest accounts, and the al- 
most impossibility of auditing within any 
reasonable time the numerous accounts, par- 
ticularly in large banks. He would now 
come to a consideration of the past, which 
had been already referred to by his hon. 
Friend the Member for Rochdale. The 
Chancellor of the Exchequer said that the 
Government were not responsible for any 
money they did not receive. Now, it may 
be that they were not legally responsible, 
but he agreed with his hon. Friend they 
were morally so, and what made them 
doubly so was, that every depositor of 
every class believed, and the belief was 
allowed to prevail, that they had Govern- 
ment security for their money. Now that 
the House might fully understand the na- 
ture of the responsibility of the Govern- 
ment for the money abstracted from the 
depositors, and the case of these unfor- 
tunate persons against the Commissioners 
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for the Reduction of the National Debt, he 
would state how the law stood on this 
point. And here he would observe that 
when speaking of these commissioners, he 
meant the Government, for, as was well 
observed by the hon. Baronet the Member 
for Evesham, the Chancellor of the Ex- 
chequer, the Finance Minister, was the only 
acting Commissioner for the Reduction of 
the National Debt, and therefore when he 
referred to their acts he should call them 
the acts of the Government. Now, by the 
9th Geo. IV. cap. 92, every savings 
bank in the united kingdom was obliged 
to furnish annual abstracts of its accounts 
up to the 20th November, to the Govern- 
ment; and if these accounts were not duly 
furnished within a certain stated period 
from that date, the law called upon the 
Government to close the account with that 
bank; and the 3rd Will. IV. cap. 14, di- 
rected them to publish in the Gazette, and 
local papers of the district where the bank 
was situated, the name of any bank that 
neglected to furnish these annual accounts, 
or that disobeyed the legal orders and di- 
rections of the Government. Now, what 
was the object of these provisions of the 
law? Clearly, the protection of the de- 
The Government were only se- 


positors. 
curity to them for the money it received; 
therefore, further to secure them from the 
frauds or negligence of the trustees or offi- 


cers, these provisions were passed. If it 
were not for that purpose, it was better 
they should not have been passed at all. 
The Government was, therefore, bound by 
every legal and moral obligation to see 
the law carried out; and if it neglected to 
do so, it must be responsible for the conse- 
quence. The Act of the 7th and 8th of 
Victoria, in 1844, removed all liability 
from the trustees for wilful neglect and de- 
fault, consequently, made the moral obli- 
gation to enforce the remaining protective 
provisions stronger. Now, let him apply 
all this to the case of the three banks in 
Ireland which had failed. He would begin 
with the Dublin savings bank, where the 
poor depositors were plundered to the 
amount of nearly 50,000/., and where at the 
time of the failure there was not more than 
891. in hand. At November, 1828, there was 
a surplus fund in the hands of the Govern- 
ment of 3,127]. 7s. 4d. to the credit of 
the Cuffe-street Dublin savings bank. In 
1831 the actuary of that bank absconded 
with a sum amounting to 32,0001., the 
property of the depositors. It was in evi- 
dence admitted by Mr. Tidd Pratt that 
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this money was taken during the years 
1829 and 1830; and, undoubtedly, it must 
have been principally taken in 1830. Now, 
will the House believe it ? not a single ac- 
count of any sort whatever was furnished 
to the Government, as the law directs, in 
either of the years 1829 or 1830. If the 
law had been complied with by the Go- 
vernment, no loss at all would have oc- 
curred. If the account was closed in 1830, 
and the bank published in the Gazette and 
Dublin papers, what was taken that year 
would have been saved, and possibly the 
surplus fund of 3,127. would replace what 
was abstracted in the first year of these 
frauds. How was this conduct to be justi- 
fied 2? He would show the House by and 
by the grounds of justification. If these 
grounds were to protect the national credit 
at the sacrifice of the depositors, then by 
every principle of justice, of honour, of 
common honesty, these sufferers should be 
recompensed. But this was not all. Let 
not the House suppose that it was the de- 
positors whose money was taken by the 
actuary that were the sufferers. No such 
thing. The Government decreed that those 
who had not a single penny in the bank at 
the time, but who subsequently deposited 
in the new bank—for it was, in point of 
fact, a new bank, though called by the 
same name and held in the same place— 
Government decreed that they, and not the 
old depositors whose money was taken, 
should be the sufferers, for they, contrary 
to law, did not close the accounts of the 
bank; and we have it in evidence that, at 
the failure of 1847, very few of the de- 
positors previous to 1831 held money in 
the bank. They were paid by the money 
of those who, on the faith of the Govern- 
ment, and believing in the solvency of a 
bank the Government knew to be bank- 
rupt, deposited their hard earnings there. 
And this was done, though the trustees 
expressed their willingness to have the 
bank closed, as he would show by an ex- 
tract from the statement of those trustees 
addressed to the Government. In this 
document they say— 

** Connected as the savings bank system is 
with the policy of Government for the reduction 
of the national debt, and considering the great 
importance of such institutions to the poor and 
industrious class of the community, the trustees, 
who at much personal inconvenience have given 
their gratuitous services to the promotion of these 
objects, deem it their duty to submit to the Com- 
missioners for the Reduction of the National Debt 
the fatality which has occurred, and to solicit their 
advice and assistance. With this view the trus- 
tees beg leave to submit that a Commissioner 
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should be appointed to proceed to Dublin, and to 
be in possession of the assets and other property | 
of the bank, the trustees undertaking, if required, | 
to make a legal assignment to such Commissioner | 
of all property now vested in them under the 9th 
George IV.c. 92; that such Commissioner should | 
have authority to inquire into the management | 
of the bank, and the cause of the frauds above re- | 
ferred to, and should proceed to remodel, or close | 
altogether, the said bank, as might appear most 
expedient.” 
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Such was the proposition of the trustees. | 


In consequence, Mr. Tidd Pratt proceeded | 
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| at November, 1831, remain on their general 


account.” 


Now, the Government in admitting this 
account connived at a deception on the 
public, for the account was published as the 
law directs, and on the face it states what 
is false. It begins thus—‘t To balance 
due on 20th Nov. 1830, including interest 
as per last return.’”’ Now there was no 
such return, and it was a deliberate decep- 
tion on the part of Government to have 


to Dublin. At his suggestion the trustees | allowed such a statement on the face of 
were induced to alter their plans, and be- this account. If, however, no payment 
came desirous to keep the bank open; and | W428 made to the old claimants out of an 
in February, 1832, Mr. Lundy Foote, on| other fund but the 27,7721., he would ad- 
the part of the trustees, addressed Mr, | Mit that there would have been some justi- 
Tidd Pratt a letter, in which occurs the | fication in keeping open the account of 
following passage :— | this bank; and this he believed was, as he 
« W, | already said, at first the intention of Go- 
e hope that, under all the circumstances of | 

our case, the Commissioners will receive our ac- | VeTnment, as would appear from the fol- 
count as if we were a new bank, furnishing our | lowing passage from a letter of Mr. 
account for the first time. In fact, you are aware | Higham’s, dated in 1836, when it was 


we commenced de novo with new machinery, hav- 
ing discarded some of the old, which was sus- 
pected of not working well,” 


Thus was a new bank established to all | 
intents and purposes, with, as it will ap- 
pear by a minute of the Commissioners he | 
would read—with the sanction of the Go- | 
vernment; for the Chancellor of the Ex- | 
chequer was present when the minute was | 
adopted. He would say that the deposits | 
in Coutts’s house may as well be applied to | 
pay the depositors of some bankrupt bank, | 
as that the deposits in this newly-organised 
establishment in Cuffe-street should have | 
been applied to discharge the claims of | 
those whose money was taken by the ac- | 
tuary. This appeared to be the opinion | 
of the Government at the time the minute 
was written. It runs thus:— | 

“At a Board held the 19th of March, 1832, | 
read a letter from the Trustees of the Savings | 
Tank, at St. Peter’s Parish, Dublin, dated 25th | 
February, 1832, enclosing their general account | 
up to 20th of November, 1831, wherein is exhi- | 
bited an apparent surplus of 27,772l. 12s. 5d., | 
subject to certain outstanding demands. ‘The | 
trustees state that they are unable to produce the | 


| discovered that the trustees had paid 


29,3441. 7s. 7d. to the old claimants. 
says— 


“T am directed to state, that the payment of 
1,5711. 15s. 2d. out of the general fund of the 
institution, will of course make the trustees re- 
sponsible in case there should be hereafter a 
deficiency.” 


He 


Notwithstanding this cautior, the trustees 
went on paying the old claimants with the 
full knowledge of the Government until 
they had paid away or transferred into new 
lease books nearly 50,000/. to the old 
claimants-—-thus paying them with the 
money of the new depositors. In the 
mean time, the old trustees who may have 
been recently relieved of the trust—those 
who remained in the Government must 
have known were not security, and, to 
crown all, lest there should be any doubt 
of the matter, the Act of 1844 taking 
away all liability was passed. Now, what 
were the grounds for this conduct on the 
part of Government? He would read an 
extract from the evidence of Mr. Higham, 


general accounts for 1829 and 1830, in conse-| Which would explain it all. He was asked 
quence of the irregularities—mark the mild and! by him (Mr. Fagan) the following ques- 
deceptive phraseology of Mr. Dunn, their late | tions :— 

registrar, who has absconded and carried off all 
the documents and papers relating to these years— 


| 

| “Nos. 3082 and 3083. You stated that on 
and therefore they request that the account for | grounds of public policy, the account of the Cuffe- 
1831 may be allowed to pass without the produc- | street Savings’ Bank was kept open.—Answer : 


tion of those for 1829 and 1830. Admit the said | Yes. And the result of so keeping open the ac- 
account—require from the trustees a separate | count has been, that the depositors in that Savings 
return showing the amount of the outstanding | Bank have been losers to a large amount, that 
demands upon the new surplus of 27,772/. 12s. 5d., | loss being caused by the Government acting on 
so far as the same can be ascertained, also a| grounds of public policy ?—Answer : Yes, it ap- 
statement of the payments which are made by | pears to be so.” 

them from time to time on account of the same, and , 

let the said apparent surplus of 27,7721. 12s. 5d.| Such is the answer of the Secretary 


of 
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the Commissioners for the Reduction of the 
National Debt. If, then, it was public 
policy seeing that there were twenty-eight 
millions of deposits depending on the deci- 
sion—if it were public policy that decided 
the Government to keep open this bank, 
and sacrifice the poor depositors of Dublin 
for the public good, then by every princi- 
ple of justice, of honesty, of fair play, he 
ealled upon that House, on Government, 
on the Chancellor of the Exchequer, to re- 
imburse these poor people. It is impos- 
sible their claims can be rejected. He 
would not longer dwell on the Dublin case. 
He left it to the hon. representatives of | 
that city to go more fully into it—and now | 
came to the next case in point of import- 
ance. He meant the Killarney one. In 
this instance, too, the claim on the Govern- 
ment was strong and undeniable. Inthe 
first place the failure of that or of the 
Tralee bank would never have taken place 
had the Cuffe-street savings bank been 
advertised in 1831. That would have 
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opened in time the eyes of the depositors. 
The case of the Killarney bank was this. 
When the actuary absconded there was 
owing to the depositors about 36,000/.— 
of this 20,0007. belonged to the depositors 


subsequent to 1844, and who had not in con- 
sequence the personal security of the weal- 
thy trustees of that bank. There was 16,0001. 
in the hands of the Commissioners for the 
Reduction of the National Debt to the 
credit of the Bank. This 16,0001. was of 
course made up out of the 20,0001. lodged 
since 1844, and of course honestly belong- 
ed to these new depositors who had not 
the trustees liable to them. The owners 
of the 16,0001. lodged before 1844 held 
the trustees responsible for every farthing, 
for Mr. Tidd Pratt’s award found them 
guilty of wilful neglect and default. The 
accounts of this bank were not duly fur- 
nished in time according to law, so that 
Government could at any time have closed 
its account. Such being the state of facts, 
how did the Government act? They al- 
lowed the trustees to draw from them the 
16,0007. This money belonging to the 
new depositors they applied to pay those 
to whom they were liable, and the unfortu- 
nate new depositors since 1844, who had 
no security, were thrown off without a 
farthing except what they obtained from 
private benevolence. Now, he insisted 
that the Government ought to have return- 
ed this 16,000/., and in this he was sup- 
ported by one of the most eminent and 
most dispassionate lawyers in Ireland— 
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Mr. Serjeant Green. 
law is thus given :— 
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His opinion on the 


‘‘T am of opinion that, under the 46th section 
of the 9th George IV., chap. 92, the Commission- 
ers for the Reduction of the National Debt had 
authority, upon being apprised that the trustees 
of the Savings Bank had neglected to transmit 
the account required by the Act, or had neglected 
or refused to obey any orders or directions given 
by the Commissioners, to close the account of the 
trustees, and to discontinue keeping any further 
account with them, and to hold the funds then in 
their hands until such account should be re- 
opened.” 


The Government, then, in the Killarney 
case, was as guilty of laches as in the 
Cuffe-street one, and in justice bound to 
relieve those unfortunate persons who were 
now suffering by its neglect and default. 
As for the Tralee case, which he would 
leave in the hands of his hon. Friend the 
Member for Kerry, he would simply state 
the accounts there were never, for years, 
duly forwarded according to the law, and 
that if the law had been carried out and 
the account closed, there would not have 
been the desolation and misery which the 
failure of that bank caused—over 37,0001. 
having been lost by its defaleation. It 
appears, further, that by the laches of Mr. 
Tidd Pratt, the Government official, even 
the depositors before 1844 could not re- 
cover from the trustees—such was the 
wise decision of the Queen’s Bench—such 
the mess in which the whole was involved. 
He would, in conclusion, call on the right 
hon. Gentleman to reconsider this matter. 
He was now about to provide for the future 
in his present Bill. Let him, in the Com- 
mittee upstairs, consent to consider the 
case of the past, which cannot be called 
into precedent, and he will thereby be 
doing but common justice to the industrious 
poor who lodged their money, thinking they 
had the Government security ; and he was 
convinced that that House would readily 
sanction any vote asked for for so just 
and benevolent a purpose. 

Mr. GROGAN said, that the hon. Mem- 
ber for Cork had left him very little to say 
upon the subject of the Cuffe-street sav- 
ings bank; but he could not help expres- 
sing his regret that the right hon. Gentle- 
man the Chancellor of the Exchequer had 
omitted all allusion to the crying injustice 
which had been perpetrated upon the un- 
fortunate depositors. He approved highly 
of the limitation to 1001. as the entire 
amount of deposits under the proposed 
Act. But he wished to know whether the 
present limitation to the amount of 30/. in 
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the course of one year was to be conti- 
nued ? 

The CHANCELLOR or tae EXCHE- 
QUER: Yes; it will not be altered. 

Mr. GROGAN: Is the treasurer to be 
paid by the public or the Commissioners ? 

The CHANCELLOR or tne EXCHE- 
QUER: By the Commissioners. 

Mr, GROGAN: Will the interest be 
reduced upon old deposits as well as new ¢ 

The CHANCELLOR or toe EXCHE- 
QUER: After the 20th of November next 
the reduction will take place upon all de- 
posits then in the savings banks. 

Mr. GROGAN would suggest that a ba- 
lance sheet ought to be prepared in every 
bank, to which the depositors could have 
recourse whenever they pleased. There 
were some other matters also which might 
possibly be suggested at a future stage as 
improvements upon the Bill. But he re- 
gretted that the right hon. Gentleman 
should have altogether omitted to mention 
who was to compensate the unfortunate 
individuals who had lost by the savings 
banks through the fault of the Government. 
In the case of the Cuffe-street bank, the 
moment the actuary Dunn was discovered 
to have left Dublin, the trustees appointed 
one of their number, Mr. Foote, to go over 
to London, with full authority to act for 
them, and to lay the precise condition of 
their affairs before the Government. He 
did so, and the Government recommended 
that course which had been subsequently 
pursued. The Commissioners admitted 
that they were aware of the gross irregu- 
larities existing in the Cuffe-street bank; 
yet they took no steps to reform them. 
They protected Government indeed effec- 
tually, but they neglected in the same de- 
gree the interests of the public, who trust- 
ed to an establishment watched over, as 
they imagined, by Government officials. 
If ever there was a case to call for the in- 
terference of this House, that of this Dub- 
lin bank presented it. What was the re- 
sult of the extraordinary conduct of the 
Government? The bank had stopped pay- 
ment; it was totally bankrupt; and the poor 
depositors lost their money. The Commis- 
sioners, in acting as they had done, vio- 
lated an Act of Parliament; and when 
charged with this, their excuse was, that 
had they acted otherwise—had they shut 
up the bank, they would have broken an- 
other statute. Thus it appeared that if 
they shrunk from violating one Act of Par- 
liament for the protection of the people, 
they had no such scruples in regard to 


Savings 


{COMMONS} 





Banks. 924 


violating another in the interest of Govern- 
ment. He put it to the House whether it 
was right when, by the misconduct of pub- 
lie officers, a great number of poor depo. 
sitors had been injured, that the Govern. 
ment should come forward and tell them 
that they (the Government) were not tech- 
nically liable? Had the depositors been 
aware that they were trusting their money, 
not to the security of Government, but to 
that of irresponsible trustees, they would 
not have been so ready in coming forward 
with deposits; but the fact of the Commis. 
sioners of the National Debt having con- 
tinued to recognise the bank as a legal 
and regular establishment, induced the 
depositors to believe that their money was 
safe, and gave them a fair claim to reim- 
bursements at the hands of Government. 
Mr. SLANEY said, these questions in 
reference to the losses of depositors by 
savings banks were of the deepest interest; 
but he understood there were Committees 
appointed for the purpose of considering 
these questions carefully, and a Committee 
was again to be appointed to take them 
into consideration; and therefore it seemed 
to him that the statements made in that 
House had better be made before this Com- 
mittee. He earnestly hoped that in the 
Committee justice would be done to these 
humble people; and if the question was 
doubtful, he trusted they would give the 
benefit of the doubt to the depositors. 
With respect to the Bill, he believed no 
measure would be brought forward during 
this Session of Parliament which would in- 
terest so many persons as the Bill brought 
in that night by his right hon. Friend, 
The number of persons interested in that 
matter were numerous beyond example, 
and they looked for aid and assistance to 
that House. He thanked his right hon. 
Friend most gratefully for the attention he 
had paid to the subject; and if he (Mr. 
Slaney) made one or two observations 
which might appear to be in a hostile spirit, 
he assured his right hon. Friend that he 
made them in a friendly spirit. His right 
hon. Friend assumed that the depositors 
in savings banks were not in a state of se- 
curity, and he proposed by this Bill to place 
them in a state of security. Now, he gave 
him credit for that; but his right hon. 
Friend, in doing so, made them pay for it. 
He (Mr. Slaney) regretted that his right 
hon. Friend thought it his duty to dimin- 
ish the amount of interest the depositors 
were to receive, because the amount was 
to come from the taxpaying public. Now 
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he, for one, would be most willing to pay a 
small bonus to tempt the savings of these 
poor people, and he did not think any one 
would have grumbled to pay their quota, 
to assist the prudence of these poor per- 
sons. But there was another point that he 
regretted more than the diminishing of 
their interest. He regretted that his right 
hon. Friend had thought it right to de- 
crease the amount allowed to be deposited 
in savings banks. The sum at present 
allowed was 1501., and he proposed to re- 
duce it to 100/., thus cutting off no less 
than one-third of the whole investment 
which they were allowed to have, The 
statement in support of that proposition 
was, that these deposits were a great ex- 
pense to the country; and his hon. Friend, 
the Member for Montrose, who was a great 
advocate for economy, said that was the 
case. But if on the one hand they lost a 
little by paying to the depositors this in- 
terest, they on the other hand gained much 
more by the forethought and by the pru- 
dence which they induced in these persons, 
by giving them the opportunity of invest- 
ing their savings. He thought if any one 
would look at the great advantages which 
the middle and the higher classes had in 
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investing over those which the poor had, 
he would see the wisdom of giving to the 


poor every inducement to invest. As to 
investment in land, it was utterly impos- 
sible, such were the complications of that 
mode of investment. And investment in 
the funds was beyond their means. But 
when he mentioned this, he must say that 
he gave his right hon. Friend the meed of 
his gratitude for one provision, which com- 
pensated for the other. His right hon. 
Friend gave to them the power, when they 
had arrived at 1001. of becoming stock 
owners. Now that would be of the greatest 
possible utility, not only to those who were 
themselves depositors in the savings banks, 
but it would be a great example to many 
persons having small means. His right 
hon, Friend had stated, and most truly, 
that the parties who made deposits were 
anxious to receive, not so much their in- 
terest, as to receive back the same prin- 
cipal. Now, as far as it went to 1001. 
they would receive it, but as soon as their 
deposits reached 100I., they were to re- 
ceive 1007. stock. Now he begged to ask 
his right hon. Friend, whether, instead of 
receiving 1001. stock, they should not have 
1001. in Exchequer-bills? He thought 
that would be of the greatest possible ad- 
Vantage; and he must say that if it was 
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practicable to divide Exchequer-bills into 
smaller amounts, that was, instead of 1001. 
being the minimum, they could have 501. 
Exchequer-bills, it would be a great stim- 
ulus to persons investing their money in 
Government securities. He trusted that 
his right hon. Friend had taken measures 
to prevent the necessity of these parties 
having a power of attorney to receive their 
dividends, as the expense of such instru- 
ments would be a great drawback; and he 
hoped, also, that means would be taken to 
give the advantage of the measure to 
friendly societies. 

Sir J. JOHNSTONE wished to remind 
the House, occupied as it had been with 
the conduct of the trustees and managers 
of defaulting savings banks, that with re- 
ference to the Scarborough bank, the only 
omission which could be imputed to the 
managers and trustees, consisted in their 
not having sent for the depositors’ pass- 
books, to compare them with the ledger ; 
a precaution which had never, except in 
very particular cases, been deemed neces- 
sary. If in Committee the case of such 
banks as that of Scarborough were to be 
considered, as well as those of the Irish 
banks, he hoped that every exertion would 
be made to prevent the depositors in the 
establishment in question from sustaining 
even the small loss to which at this time 
they were exposed. At present the trus- 
tees and managers did not make good the 
trifling deficiency, because, as a matter of 
principle, they did not conceive that it had 
been occasioned by any mismanagement 
on their part ; but were any imputation 
thrown upon them of having neglected the 
least iota of their duty, they would pay up 
every sixpence of the loss incurred by the 
depositors. He wished to know from the 
right hon. the Chancellor of the Exche- 
quer if the treasurer was responsible only 
for those sums that came into his hands? 

The CHANCELLOR or tne EXCHE- 
QUER: Yes, only for these sums. 

Mr. H. A. HERBERT said, the right 
hon. Gentleman the Chancellor of the Ex- 
chequer had commenced his speech by 
calling on hon. Members not to go into 
any detail with reference to the past, but 
to confine their observations to the Bill 
brought before the House, and then pro- 
ceeded at considerable length to discuss 
the responsibility resting upon Government. 
The right hon. Gentleman assumed that 
none of those allegations that had been 
made had any foundation in fact, and 
stated his conviction that hon. Members 
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had no foundation for what they had so 
often asserted. The hon. Member for 
Shrewsbury had called on them not to 
make any remarks on the subject, because 
the Chancellor of the Exchequer was about 
to propose a Committee. Now, he (Mr. 
Herbert) had no faith in the report of the 
Committee that would be appointed, be- 
cause he assumed that the right hon. Gen- 
tleman was about to reappoint the Com- 
mittee of last year. He would be the last 
man in the world to make any insinuations 
against the Members of that Committee ; 
but look to the mode in which the Com- 
mittee was appointed. In 1848 the hon. 
Member for Dublin placed on the Notice- 
book a Motion for a Committee to inquire 
into the Irish savings banks. For three 
months that Motion was postponed. Night 
after night the Chancellor of the Exche- 
quer requested him to put it off, till at last, 
tired of waiting, he (Mr. Herbert) gave 
notice that he would bring forward the 
subject on a supply night. The moment 
the Chancellor of the Exchequer found it 
was in the hands of an hon. Member on 
that side of the House, he came forward 
and said he would grant the Committee; 
but in making that concession the right 
hon. Gentleman had taken advantage of 
his (Mr. Herbert’s) inexperience in the 
House, and stipulated that the Govern- 
ment should have the nomination of its 
Members. When the names of the Com- 
mittee appeared, many hon. Gentlemen 
said to him in familiar terms, ‘‘ You have 
been done.”” And the hon. Member for 
Limerick remonstrated with the right hon. 
Gentleman on the composition of the Com- 
mittee, his grounds of objection being that 
it was a Committee to inquire into Irish 
savings banks, and there were only three 
Irish Members upon it. The right hon. 
Gentleman said—Yes, it was perfectly true 
that this was an Irish inquiry; but they 
would have to go into the question of 
English savings banks also; and he appeal- 
ed to them whether they would create a 
discussion which might cause a run upon 
savings banks. Upon these representa- 
tions they acceded to the names proposed, 
and said, ‘‘ Very well, if that is the 
ease, we will not press for any altera- 
tion of the Committee.”” The Committee 
of which the right hon. Gentleman him- 
self was chairman, after having taken 
evidence, made a very short report, which 
stated that they had not been able to go 
into the merits of the case, and recom- 
mended further inquiry. The following 
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Session, which was last Session, the Lord 
Mayor of Dublin placed on the Notice. 
paper a Motion for a Committee. How 
was that met? It was met by a distinct 
negative, and upon two nights Her Ma. 
jesty’s Government were in a minority on 
the appointment of that Committee. And 
now they were told that the right hon, 
Gentleman himself intended to move the 
appointment of a Committee, and he asked 
the House to wait till one or two o’clock 
in the morning, when hon. Members were 
fatigued, and no one could obtain a hear- 
ing. Perhaps the right hon. Gentleman 
would tell them what the Committee was 
for. They had got the evidence—evidence 
which, he believed, if it was perused by 
any independent Member of that House, 
would prove to him that there was a case 
made out for payment of those unfortunate 
people who had lost money by these defal- 
cations. In 1848 the right hon. Gentle- 
man refused to print the evidence of the 
Committee. In 1849 he (Mr. Herbert) 
asked him to let it be printed, and he as- 
sented. The evidence had not been print- 
ed ten days before leading articles appear- 
ed in the Morning Chronicle and the 
Times stating the great hardship on the 
depositors, and that cases had been made 
out for the repayment of their money. 
Since that expression of public opinion, 
there had been fresh evidence, to a small 
portion of which he would call the atten- 
tion of the House. One word more only with 
respect to the Committee. It would be in 
the recollection of hon. Members that an 
anxious wish was expressed on the part of 
Irish Members to have on the Committee 
the name of the hon. and learned Member 
for the city of Dublin. The Chancellor of 
the Exchequer said he objected with 
great regret to the nomination of the 
hon. and learned Gentleman, and _ that 
nothing would have induced him to do s0, 
but he wished to stick to the reappoint- 
ment of the Committee of the previous 
Session. Well, the hon. Member for Mon- 
trose was a Member of the former Com- 
mittee of 1848, and expressed his intention 
of not serving on the Committee for 1849. 
That was subsequent to the debate in which 
the hon. and learned Member for the city 
of Dublin was objected to, and it would 
have been very natural for the Chancellor 
of the Exchequer then to have nominated 
him; but he insisted upon nominating the 
noble Lord the Member for Kildare. That 
noble Lord was a personal friend of his, 
and he was not likely, therefore, to aspers¢ 
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him; but in the ease of this Committce, 
where very intricate evidence had to be 
taken, and legal points discussed, he ‘said 
he was not capable of adequately sup- 

lying the place of the hon. and learned 
i Si for the city of Dublin. He said, 
then, this was the time for bringing forward 
any evidence he had to bring forward that 
was given before that Committee. He 
should confine himself to the particular 
grounds on which he had stated thst these 
parties ought to be repaid. He found them, 
first of all, in the Act for 1844; and he 
would read to the House the evidence of 
Mr. Tidd Pratt, that in his opinion a gross 
hardship had been inflicted by the passing 
of that Act :— 

“210. You have stated that there is no power 
to inspect banks, and that you only visit them when 
you are called on to do so to settle disputes ?— 
That is all. 

“211. If no dispute arises, you never visit a 
bank ?—No. 

“212, And the trustees and actuaries are per- 

fectly uncontrolled in the management ?—Just 
the same as any gentleman is in his own private 
affairs.” 
Having stated that, would the House 
listen for a moment to the position in which 
the Act of 1844 placed the depositors ? 
The hon. Member for Cork stated that 
there was a sum of 36,000/. due to de- 
positors in the Killarney savings bank, 
and there were only 16,0001. of assets. 
Now, that 16,000/. instead of being divid- 
ed, as in justice and equity it ought to 
have been, equally amongst the depositors, 
was divided in this way :—20s. in the pound 
was given to depositors previous to 1844, 
and 3s. in the pound to the depositors sub- 
sequent to that period. What was the rea- 
son of a decision so unjust, so monstrous, 
but the passing of the Act of 1844? 
This was the evidence of Mr. Tidd Pratt 
on that point :— 

“3,703. (Mr. Herbert.) Did you not, in the 
Killarney case, award 20s. in the pound to deposi- 
tors previous to 1844 ?—Yes; I awarded that the 
trustees and manager should pay 20s. in the 
pound. 

“3,704. And you awarded 3s. in the pound to 
~~ that had deposited subsequent to 1844 ? 
—1es. 

“3,705. Of course you made those awards in 
conformity with what you considered to be the 
law ?—Decidedly. 

“3,706. Do you think that that state of the law 
has caused a gross practical injustice to the deposi- 
tors subsequent to 1844 ?—There is no doubt that 
the Act of 1844 caused a great injustice. 

“*3,709. Supposing the Act of 1844 had not 
passed, would you not have divided the whole sum 
that remained in the Killarney case equally 
amongst all the legal depositors ?—I should, if the 
Act of 1844 had not passed. 
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“3,710. If you had been called upon as a pri- 
vate gentleman to award, and you had been told 
to distribute this money according to the equity 
of the case, would you have distributed it equally 
among all the legal depositors ?—I think I should 
have distributed it equally among all the legal 
depositors, if it were not confined by any Act of 
Parliament.” 


Allusion had been made to the number of 
irregularities which the Commissioners for 
the Reduction of the National Debt had 
permitted. In almost every particular 
where the Acts evidently contemplated 
their controlling and seeing efficiently ear- 
ried out provisions eminently intended for 
the protection of depositors, they had failed 
to do so. The Commissioners of the Na- 
tional Debt had neglected their duty in not 
seeing that the Act of Parliament was 
complied with; and their permitting irregu- 
larities on the part of the banks, was clear 
if the House turned to the evidence of 
Mr. Higham, the Secretary to the Na- 
tional Debt Office, given before the Com- 
mittee in 1848. The Morning Chronicle, 
in an able article on the subject, had very 
appropriately characterised the evidence of 
that gentleman as a ‘‘ free-and-easy style 
of evidence.’”” When Mr. Higham was 
asked respecting the bonds given by actu- 
aries, which the Act required to be lodged 
with the Commissioners for the Reduction 
of the National Debt, his evidence was as 
follows :— 


“1,060. Was not it the duty of the commission- 
ers or the comptroller under that Act to be in 
possession of the bonds ?—Yes. 

“1,061. As far as they are not in possession, 
they have not acted as the Act directs ?—Strictly 
speaking, they certainly have not. 

“*1062. Speaking in any way, has the Act been 
complied with ?—The Act has not been complied 
with, in so far as the bonds were not lodged ac- 
cording to this Act in the hands of the commis- 
sioners. 

“1,063. Is not it the fault of the commission- 
ers that they have not been so lodged; does not 
the Act direct them to see that they are lodged 
with them ?—It directs the comptroller or assis- 
tant comptroller to ascertain if those bonds are 
lodged with the commissioners, 

“1,064. Did you in this case ascertain that re- 
specting the bonds of the Tralee bank ?—Looking 
at this document, I should say we did not. 

‘*1,065. With respect to the Killarney bank, 
what is the case ?—It appears to be in the same 
position as the Tralee bank. 

“1,066. What bonds have you belonging to any 
Trish savings banks ?—I do not know what bonds 
Mr. Tidd Pratt has in his possession.” 


He would ask any hon. Member if his 
own agent admitted that it was his duty to 
do certain acts, although unimportant ones, 
and that he had neglected to do them, 
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would not instant dismissal follow ? 
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of the Acts prescribed that the National 
Debt Commissioners should publish the 
names of those banks which neglected to 
transmit their accounts regularly. Mr. 
Higham was asked— 

“670. Have you ever published the name of 
any bank which has not sent you its accounts re- 
gularly ?—We have not, because we have never 
found any bank which has not sent in its accounts 
regularly ; when I say regularly, Ido not mean to 
the day, but within a sufficient time to enable us 
to make our returns tothe Board of Trade, which 
we do at the beginning of June.” 


But this was perfectly immaterial in com- 
parison with other gross breaches of duty 
on the part of the Commissioners, Te 
had a charge to make against them which 
would startle some hon. Members, namely, 
that when accounts were transmitted to 
them, they passed and signed them with- 
out the slightest supervision, overlooking 
gross errors of addition and multiplication, 
which a schoolboy would at once have de- 
tected. On the failure of the Killarney 
bank, in 1848, he had seen in a county 
newspaper what purported to be a copy of 
the yearly account sent to the Commission- 
ers; and in ten minutes he detected errors 
to the extent of 4,000. His first im- 
pression was, that this was only an account 
with which a fraudulent actuary had de- 
ceived the trustees, not thinking it possible 
that it could have been submitted to the 
National Debt Commissioners. But Mr. 
Higham admitted that this account had 
been passed. He (Mr. Herbert) went to 
the National Debt Office, and found that 
the accounts since 1844, passed and signed 
by the Commissioners, contained the gross- 
est errors. The secretary was examined 
at considerable length on this subject : his 
answer, in the free-and-easy style, was, it 
was not their business to look to them—it 
was impossible to ascertain what was in 
the accounts. He was asked— 

**615 (Mr. Fagan). But here on the face of the 
accounts, where there are forty-one depositors of 
100/., and they are thrown out 1,351/., instead of 
4,100/.—is it a portion of your duty to investigate 
that part of the account ?—Decidedly not ; we do 
not look at the particular items; we only cast up 


the several items to ascertain whether the gross 
amount is correct. 


“616. If by accident you had made such a dis- | 


eovery, what should you have done with the ac- 
count ?—If it had caught my eye, I should have 


returned it, of course, being an apparent disere- | 
pancy ; I should never think of passing an account | 


where I saw the least variation, if it eaught my 
eye.” 

Thus it depended entirely on whether these 
errors caught the seeretary’s eye, whether 
these accounts should be of any use or 
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force whatever. Reference had been made 
to the opinion of Mr. Greene, the late At- 
torney General for Ireland, one of the best 
lawyers either in Ireland or this country, 
As only a portion of his opinion had been 
read, he would quote the remainder :— 
“Tam of opinion that under the 46th section of 
the 9th George IV., cap. 92, the Cominissioners 
for the Reduction of the National Debt had ai- 
thority, upon being apprised that the trustees of 
the savings bank had neglected to transmit the 
account required by the Act, or had neglected or 
refused to obey any orders or directions given by 
the Commissioners, to close the account of the 
trustees, and to discontinue keeping any further 
account with them, and to hold the funds then in 
their hands until such account should be reopened, 
T also think, that, under the section of 3 & 4 Wil- 
liam IV. referred to (sec. 30), the Commissioners 
were required to publish the name of the savings 
bank guilty of default in not transmitting the ae- 
count directed by the former Act, and that in 
omitting so to do, the Commissioners were guilty 
of a violation of the duty imposed upon them by 
the Act.” 
IIe could not omit to allude to the eitra- 
ordinary incapacity or misconduct of the 
gentleman whom the Government had ap- 
pointed to exercise such meagre super- 
vision as they were told could alone be ex- 
ercised over the officers of savings banks 
under these Acts. Mr. Tidd Pratt had 
gone down to Tralee, and had made awards 
against a certain number of the trustees, 
but with such a degree of haste and preci- 
pitancy that it was perfectly evident he 
must have fallen into errors of considerable 
importance, as it was impossible he could 
have gone into all the eireumstances which 
he professed to have gone into. One of 
the trustees was sued on one of these 
awards at the spring assizes of 1849. 
After a lengthened trial, Mr. Tidd Pratt 
himself being present and giving evidence, 
the jury, on the charge of the Judge, found 
a verdict for the defendant. The Judge 
told the jury that what was urged in the 
award—namely, that the party had wilfully 
neglected his duty—had not been proved, 
| but that, on the contrary, it had been 
| proved that he had not been guilty of such 
_ neglect, for he had attended to the utmost 
of his ability, and he was the only trustee 
{who had done so. When this case was 
quoted on a former oceasion, the right hon. 
Baronet opposite thought it a sufficient an- 
}swer; but he did not believe the House 
would think so—to say, that it was an 
Irish Judge and an Irish jury, that Judge 
| being Mr. Justice Ball, the late Whig At- 
‘torney General, who was generally held to 
'be a sound lawyer. An appeal had been 
| entered and argued, and judgment had 
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been given by Lord Chief Justice Black- 


burn, in the Court of Queen’s Bench only 
on Wednesday last. He said— 


“© On the 21st of April, Mr. Pratt, in his evi- 
dence, stated that he issued a circular notice to 
the trustees and managers, including the de- 
fendant, and sent it to them. He then stated that 
many of the persons to whom these circulars were 
addressed attended, and amongst them was the 
defendant. Mr. Pratt then stated that he would 
be in attendance next day, and would receive the 
claims of the depositors; that he attended for 
three or four days, when the depositors made 
their claims, the defendant, amongst other trus- 
tees, attending ; but he had been assured by him 
(Mr. Pratt) that in doing so he did not thereby 
increase any liability beyond that to which he 
would have been subjected if he had not attended 
at all. Mr. Pratt further said, that he gave no 
notice in writing at the bank of his intention— 
that was, that he did not serve the notices re- 

uired by the Act of Parliament at all. He (the 
Lord Chief Justice) need not remark, that it was 
essential to the validity of any award, as it was to 
that of every judicial proceeding, that the party 
to be bound by it should have all that notice of it 
which the law required; and he might extend 
that remark in a greater sense to those who from 
their joint liability might have an interest in see- 
ing that others having an equal liability had also 
full and sufficient notice. Now, let him see, had 
all or any of the parties the notice to which the 
Act entitled them. According to the evidence, 
not one of the plain and simple directions of the 
Act of Parliament were pursued by the public of- 
ficer. There was not any notice in writing, of any 
kind, sent to, or left at, the office of the bank. 
The circular of the 21st was not so left; or, in- 
deed, if it had, it was not written and delivered 
before any dispute arose. There seemed, there- 
fore, in all these respects to have been an omis- 
sion of compliance with the law prescribed as es- 
sential to the jurisdiction of Mr. Pratt.” 


Savings 


Thus the former decision was confirmed; 
and the unfortunate depositors, who had 
sought by law to obtain such redress 
as the imperfect provisions of the Acts 
of Parliament afforded them, had been 
thrown overboard, in consequence of the 
utter incompetency of a public officer. So 
far from everything being conducted in 
the business-like manner which the impor- 
tance of the interests at stake demanded 
—so far from the Acts themselves being 
drawn up with that care which the inter- 
ests of these poor people required—every 
stage in the proceedings, and every clause 
of the Act, exhibited a total disregard of 
those interests. Here was a case where a 


number of industrious persons had been 
reduced to the most deplorable state of 
beggary and destitution, not through any 
fault of their own, but actually owing to 
their possession of those qualities which 
it was the duty of every good Government 
to foster and encourage, in consequence of 
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their habits of temperance, industry, and 
self-reliance. What was the use of preach- 
ing to the poor the duty of being honest, 
industrious, and self-dependent, if the 
fruits of their hard earnings were thus to 
be swept away? He had witnessed the 
sufferings of these people; he had seen in 
the workhouse persons who had spent a 
life of toil, and never dreamed of being 
compelled to seek parochial relief ; he had 
seen one who, with a hardy spirit, asked 
if there was any chance of justice being 
wrung from the Government ; and another, 
who had lost his intellects in consequence 
of the shock occasioned by the failure of 
one of these banks. Mr. Tidd Pratt had 
stated in his report that these people de- 
served no pity or commiseration, because 
in some cases their deposits had been al- 
lowed to exceed the legal limit; and the 
right hon. Gentleman the Chancellor of 
the Exchequer had that night said that 
the claim was a novel one---that there never 
had been a claim of such a nature. He 
would remind the right hon. Gentleman 
that there had been cases in England 
where the trustees had come forward to 
make good the deficiency; but that was 
before the alteration of the law in 1844, 
when they were legally responsible for any 
defaleation that might take place. The 
Rochdale case was the only one that had 
occurred since; and the result of that case 
had been a pressing application to the 
Government for compensation to the suf- 
ferers. 

Mr. BANKES thought the hon. Mem- 
ber for Kerry had given good reasons why 
he had taken the present opportunity of 
offering his remarks to the House, instead 
of waiting till the nomination of the Com- 
mittee, which would probably take place 
at a period of the night when he might not 
be able to obtain that attention which the 
subject deserved. He was aware that the 
right hon. Chancellor of the Exchequer 
wished that the subject should be consider- 
ed prospectively. But as three months of 
the Session had elapsed he thought he was 
entitled to ask the Government whether 
they intended to give any aid to those who 
in England and Ireland had suffered so se- 
verely from the failure of savings banks— 
and in some degree, he must say, from the 
neglect of the Government itself? During 
three Sessions the attention of the House 
and of the Government had been called to 
this particular subject, and it was extraor- 
dinary, considering that neglect of duty on 
the part of persons connected with savings 
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banks was known to some members of the | future stage, but thought that the present 
Government, that last Session should have | was not an unfair time for calling the at- 
been allowed to pass without a measure of tention of the House to the subject, and 
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this kind being introduced. The Govern- 
ment were aware of what was not gene- 
rally known—that the Bill of 1844 mate- 
rially affected the safety and security of 
the depositors, and yet they permitted the 
Session to slip away without bringing for- 
ward any measure on the subject. In his 
opinion Government was justly to blame 
for their neglecting this subject, from the 
time they became aware of the circum- 
stances alluded to up to the present mo- 


asking the Chancellor of the Exchequer 
whether he had made up his mind to re- 
‘commend any assistance from the public 
purse to those who had suffered ? 
Coronet. THOMPSON said, these un- 
fortunate depositors had a claim against 
the country, which was more than against 
|the Government, for the country was 
mainly to blame. In a country so free 
as this, the Government was the agent of 
the country; and the Government having 





ment. Only the other day another case | many occupations of its own, the country 
of failure had occurred in a neighbouring | ought to have looked into this business 
county, and there was no saying where the | itself, and not have allowed unhappy 
matter would end. Not only had they to; starving Irishmen, whom clergy and laity 
regret the pecuniary loss of the sutferers, | had rushed to urge to save their potato- 
but also the public loss which would arise | peelings and lodge them in savings 
from circumscribing the limits of these be-| banks, to find themseles defrauded of 
neficial institutions, in consequence of the | their painful savings. The country not 
neglect of the Government in not earlier | having done so, he hoped it would not 
applying a remedy. He would not say! grumble or resist, when called on to find 
that there was a greater disposition in that | the funds for redressing this great evil. 
House to legislate for the rich rather than| Why should not the country have forced 
the poor; but he did say, that if the suf-| the Government to take precautions? It 
ferers in the present case had been trus- | was done in the case of collectors of taxes; 
tees, and not depositors, more would have | if they ran away with the money, no harm 


been said about the matter. The hon. | 
Member for Searborough, and the hon. | 
Member for Rochdale, had both alluded to 
the failures that had taken place in their | 
neighbourhoods. He did not clearly un- | 
derstand whether the proposed Committee 
was to embrace those places as well as Ire- | 
land. The hon. Member for Kerry had! 
given a very satisfactory reason why he | 
did not desire the appointment of the Com- ; 
mittee with reference to the case of Ire-' 
land. The hon. Member seemed to think 
that the question of their claims was so | 
clear that a Committee would only be a) 
waste of time. In regard to all cases— 
taking into consideration the ignorance of 
depositors with regard to the terms on 
which they had intrusted their money, and 
their belief that they had the security either | 
of the trustees or the Government itself, 
he thought a claim might fairly be urged | 
on their behalf. There were not wanting | 
precedents for remunerating parties who | 
had suffered from no fault of their own, 
but from that of public officers. In one 
ease, the Bank of England had granted an 
indemnity of 500,000/. or 400,000/. to 
parties who had suffered from a forgery. 
It was their duty to render savings banks 
as secure as possible. He was aware that. 


it would be better to diseuss the Bill at a/ 
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was done, for they left their securities be- 
hind them. Why was not that done in 
savings banks? Why was any opportu- 
nity left for the infirmity of mankind to 
display itself in this most piteous and most 
painful form? With ordinary pains, the 
Government might apply itself to this 
question with success; for the difficul- 
ties surrounding it might all be obvi- 
ated. Why, for instance, should a limit be 
put on what the frugality of individuals 
should enable them to lodge in a savings 
bank? A private banker never attempted 
to limit the amount of his customers’ de- 
posits; for the more they brought to him, 
the greater his profits. Why should not 
the same be the case with savings banks? 
A proverbial expression implied, that some 
things were cheap, but so squalid that 
they were not worth having. He appre- 
hended depositors never would demand 
that species of cheapness, which was ac- 
companied with the uncertainty of ever 
seeing their money again; they would 
never grudge a just and proper payment 
for any fair advantage. He hoped these 
suggestions might be useful towards devis- 
ing a remedy for the evils that had arisen, 
and for preventing their recurrence. 

The CHANCELLOR or tue EXCHE- 
QUER said, with regard to the question 








a ee ae ae ee ae ee | ~©o 


a ee i i i i a ee a ee ee ee ee ee a Oe 














937 Ecclesiastical 


which had been put to him by his hon. 
Friend the Member for Shrewsbury as to 
the issue of Exchequer-bills, in connection 
with this subject, he would merely observe 
that the general opinion of the country ap- 

eared to be that the number of Exche- 
quer-bills should be decreased rather than 
increased; and as to the question of the 
hon. and gallant Colonel the Member for 
Bradford, he would remark that he did not 
think it would be advisable to extend the 
operations of savings banks in the manner 
which he proposed. The suggestion that 
in the case of these savings banks the func- 
tions of general bankers should be assumed, 
would not, he thought, on further reflec- 
tion, be pressed. With regard to the ser- 
vices of notices in these cases, he did not 
think this was a proper or convenient op- 
portunity for going into a lengthened dis- 
cussion upon the subject, and he would 
only refer to the last instance of gross 
abuse which had occurred. With regard 
to the statement that proper notice had 
not been given to the trustees, what was 
really the fact? He believed it to be per- 
fectly true that the award had been upset 
by the Court of Queen’s Bench in Ireland. 
The enactment was, that notice should be 
given at the place where the savings bank 
was kept; and in this case the savings bank 
had been kept at the house of the actuary, 
but at the time for serving the notice the 
man was in gaol, and the house was shut 
up, and the whole of the papers of the 
savings bank were in the town-hall. How, 
then, was the Government officer to make 
the trustees and managers aware that they 
should attend the meeting? He was en- 
abled to act ex parte, and he sent written 
circulars to every trustee and manager. 
The meetings were attended by several of 
them, and every meeting was attended by 
the party against whom the action was 
brought. Therefore the person that could, 
in that case, be damnified by the absence 
of notice, not only received it but attended. 
So far from there having been any neglect, 
the only possible way of executing the in- 
tentions of the Act of Parliament was 
adopted, and notice sent to every one of 
the trustees and managers. He must tell 
the House that he did introduce a Bill to 
extend the provisions to this country of 
the Bill which had been proposed for Ire- 
land; but having been opposed by hon. 
Gentlemen at the opposite side of the 
House, he was obliged, against his will, to 
give it up. As an actuary had been ap- 
pointed to report upon this subject, it was 
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indispensably necessary to reappoint the 
Committee to receive his report. 

Mr. BANKES: Is that Committee to 
embrace the case of Rochdale ? 

The CHANCELLOR or tar EXCHE- 
QUER: At the present moment 1 don’t 
intend so to do. All the cases differ very 
much. Probably we shall be shortly able 
to make up our minds as to what we shall 
do with the others. 

Bill ordered to be brought in by the 
Chancellor of the Exchequer and Mr. 
Attorney General. 


Commission Bill. 


ECCLESIASTICAL COMMISSION BILL. 


Order for Second Reading read. 

Sin G. GREY, in moving the Second 
Reading of the Ecclesiastical Commission 
Bill, said, that it would be necessary for 
him to make a short statement to the 
House of its objects, and the main provi- 
sions which it contained. In 1847 a Se- 
lect Committee was appointed to inquire 
into the composition and management of 
the Ecclesiastical Commission for England 
and Wales. That Committee, which was 
appointed at a late period of the Session, 
took some evidence, but did not report 
their opinion to the House. The Commit- 
tee was reappointed in the Session of 
1848—they took a great deal of additional 
evidence—and in August of that year 
they made their report. That report, 
after briefly adverting to the origin of 
the Ecclesiastical Commission, namely, 
in the appointment in 1835 of a commis- 
sion to inquire into the ecclesiastical re- 
venues in England and Wales, proceeded 
to state what was the original composition 
by Act of Parliament of the permanent 
Ecclesiastical Commission; and, after 
shortly adverting to the nature of the 
duties imposed upon it, proceeded to trace 
the alterations that had taken place in its 
composition. The report stated that— 

‘* In 1840 a great change was made in the com- 
position of the Commission ; the numbers were 
increased from thirteen to forty-nine, and the 
Commission now includes, ex officio, the two arch- 
bishops, five Members of the Government, all the 
bishops of England and Wales, three deans, and 
six common law, equity, and ecclesiastical judges, 
together with eight permanent lay commissioners, 
six of whom are in the appointment of the Crown, 
and two in that of the Archbishop of Canterbury.” 


After adverting to some other points con- 
nected with the composition of the Com- 
mission, the report proceeded to say— 


“ The Committee having considered the com- 
position of the Commission, and having weighed 
the evidence as to its actual working, entertain 
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an opinion that the present composition is liable 
to objection; that it is too large for the conve- 
nient transaction of much of the business in de- 
tail that is committed to it: that, though the 
breaking up of the general body into committees 
has been a great improvement on the early prac- 
tice, still there is a want of that regular and sys- 
tematic attention which more direct and undivided 
responsibility alone can insure.” 


And, after alluding to the frequent change 
of the chairman in consequence of the pro- 
vision in the Act requiring the person high- 
est in rank to be in the chair, went on to 
say— 

“ The uncertainty of attendance among so large 
a‘body, and the want of obligation on any one 
person to attend more than another, and the diffi- 
culty thus created of preserving the thread of bu- 
siness, throw a larger power into the hands of the 
officers of the Commission than is fitting should 
fall to their share. The uncertainty of attendance 
is an inconvenience ; the constant attendance of 
the whole body, consisting of persons having all 
of them other important duties to perform, could 
not be secured without greater sacrifices. On the 
other hand, the occasional attendance of most of 
the members in the Commission conduces, in many 
cases, to the advantageous transaction of busi- 
ness.” 


In consequence of these objections, the 
Committee recommended that the compo- 
sition of the Commission should be changed, 
or rather that a division of duties should 
take place—namely, that the ecclesiastical 
department should be separated from the 
management of property. The Commit- 
tee recommended that the general body 
should devote themselves to important 
questions affecting the interests of the 
Chureh; and that there should be a 
small Committee, to manage the pro- 
perty of the Commissioners. They re- 
commended that there should be three 
paid Commissioners—two of them to be 
nominated by the Crown, and one by the 
Archbishop of Canterbury. They propos- 
ed that four Members should constitute 
a quorum for the management of the pro- 
perty, and that the presence of one of the 
paid Commissioners should be necessary 
for this purpose. These were the main 
recommendations of the Committee. Her 
Majesty’s Government agreed with the re- 
port of the Committee that the present 
composition of the Commissioners was un- 
favourable to the due discharge of the im- 
portant duties entrusted to them; but in 
saying this he did not mean to undervalue 
in the least the great and important bene- 
fits which, through the agency of the Com- 
mission, had been conferred on the coun- 
try by the augmentations of small incomes, 
and making better provision for the cure 
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of souls, and the spiritual destitution of 
the people. Her Majesty’s Government 
agreed with the Committee that it was 
desirable there should be a more undivided 
and direct responsibility in the manage. 
ment of a great portion of the business 
which now devolved on the Commissioners, 
The present Bill, therefore, was essentially 
founded on the recommendations of the 
Committee, though in minor details there 
might be some difference. The main re. 
commendation of the Committee was that 
which related to the division of the present 
Commission, with a larger body for the 
consideration of grave interests affecting 
the Church, and a smaller committee ap- 
pointed for the management of the pro- 
perty. Some doubt had arisen as to the 
meaning of the word ‘‘ committee ;”’ but 
till he had heard the doubt suggested 
some time ago, it would never have struck 
him that this committee was intended to 
be anything else than a committee of the 
general body. It was not to have a sepa- 
rate existence from the general body, con- 
sisting only of the paid members, but was 
to be a committee of that body. That 
view of the question was confirmed by the 
paragraph of the report which proposed 
that four Members should form a quorum; 
but that for this purpose the presence of 
one paid Commissioner should be necessary. 
The Bill proposed to create a small com- 
mittee to be called the Estates Committee, 
whose duties were defined in the 7th 
clause. They would have— 


“To consider all matters in any way relating 
or incident to the sale, purchase, exchange, letting, 
or management, by or on behalf of the Ecclesias- 
tical Commissioners for England, of any lands, 
tithes, or hereditaments, and to devise such mea- 
sures touching the same as shall appear to such 
Committee to be most expedient, and to report 
fully thereupon to the said Ecclesiastical Commis- 
sioners in writing under the hands of three Mem- 
bers of such Committee, of whom two or more 
shall be Church Estate Commissioners.” 


By the 10th Clause it was provided— 


“ That the said Ecclesiastical Commissioners 
at any time and from time to time may refer any 
other matters to the consideration of the said Es- 
tates Committee, or by an instrument under the 
common seal may authorise the said Committee, 
or the said Church Estates Commissioners, or any 
two of such Commissioners, to do and complete 
any act within the power of the said Ecclesiastical 
Commissioners, except affixing the said common 
seal to any instrument, without reporting or re- 
ceiving further instructions from the said Eccle- 
siastical Commissioners.” 


It was also proposed in the Bill, in accord- 
ance with the recommendation of the Com- 
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mittee, to appoint three commissioners, who 
should be called Church Estates Commis- 
sioners; two of them to be appointed by the 
Crown, and the third by the Archbishop of 
Canterbury, Of these three it was pro- 
osed that the First Commissioner, to be ap- 
pointed by the Crown, should receive a 
salary not exceeding 1,200/. a year, and 
that the Commissioner appointed by the 
Archbishop should receive a salary of 
1,000/. a year. Both were to be paid out 
of the funds of the commissioners. These 
Church Estates Commissioners were to 
form an essential part of the Estates Com- 
mittee, of which they were to be permanent 
members. But it was proposed to give 
power to the Ecclesiastical Commissioners 
at the commencement of every year to 
add two of their own number to these 
three, one of whom at least should be 
a layman. It was further proposed that 
the First Estates Commissioner should 
preside at all the meetings of the Es- 
tates Committee, or in his absence one 
of the other Church Estates Commis- 
sioners. It is proposed that three should 
form a quorum of the Estates Committee, 
of whom two at least must be Church 
Estates Commissioners, and these two 
must concur in and sign every report of 
the Estates Committee. It was provided 
that two of the Church Estates Commis- 
sioners must be present at every meeting 
of the Ecclesiastical Commissioners. There 
were two particulars in which the Bill dif- 
fered from the recommendation of the 
Committee. The Committee recommended 
that the three commissioners should be 
paid. But in the present Bill it was pro- 
posed that only two of them should receive 
salaries, because it was thought desirable 
to encroach as little as possible on the 
funds of the Ecclesiastical Commissioners; 
and it was believed that, in the first in- 
stance, at least, a person might be found 
to discharge the duties of the Third Com- 
missioner, who would not require any salary 
in respect of the duties he might render as 
one of the Church Estates Commissioners. 
But if there was any objection to this part 
of the Bill, it could be urged more properly 
in Committee than in the present stage. 
The other point in which the Bill differed 
from the recommendations of the Commit- 
tee was this—that the Bill required the 
presence of the two paid commissioners in- 
stead of one, in order to constitute a quorum. 
The object of this change was to insure a 
more direct responsibility in those who 
Were entrusted with the management of 
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the property of the commissioners. The 
decision of the Estates Committee is not to 
be final; they were not to decide any ques- 
tions referred to them, but were to refer 
them to the full board, who, he had no 
doubt, would pay every attention to the re- 
commendations and suggestions which they 
received from the committee. He antici- 
pated that the recommendations of that 
committee, considering the manner in 
which it was to be composed, would be 
entitled to so much weight, that they would 
not be overruled by the general body. 
There was also a provision of minor import- 
ance relating to the mode of appointing a 
chairman. The Bill provided also for the 
separation of the office of treasurer and see- 
retary; and experience confirmed the wis- 
dom of that recommendation, for he thought 
that the defalcations of the late secretary 
could not have occurred—at least, could 
not have taken place with ao much facility, 
and such little chance of detection—if he 
had not combined the office of treasurer 
and secretary in his own person. It was 
now proposed to impose the duty of trea- 
surer on the two paid Church Estates Com- 
missioners. These were the main pro- 
visions of the Bill with regard to the com- 
position and management of the commis- 
sion. There were other provisions in the 
Bill of some importance, which were not 
contained in the recommendations of the 
Committee. The first was that which 
enabled the Ecclesiastical Commissioners 
to fix the incomes of the archbishops 
and bishops appointed after the Ist of 
January, 1848. It was considered very 
desirable that they should have fixed in- 
stead of fluctuating annual incomes, so as 
to remove the uncertainty which existed 
under the present system. There was also 
a clause in the Bill, as originally intro- 
duced, the object of which was to consoli- 
date the episcopal and common funds, so 
as to render the joint fund available for all 
purposes which might conduce to the effi- 
ciency of the Church. An important al- 
teration was made’ in this clause in the 
House of Lords, to the particulars of 
which he would not then advert. But he 
might state that it was the intention of the 
Government to give notice of a clause in 
Committee as a substitute for the one in- 
troduced into the Bill by the House of 
Lords with regard to these two funds, and 
which would be in substance similar to the 
one which the Bill originally contained. 
Doubts had been entertained with respect 
to the powers of the Commissioners to en- 
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dow certain deaneries out of the estates|‘‘That the Bill be now read a Second 
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which had been by law transferred to Time.” 


them. The incomes of the late Dean of Mr. HORSMAN: The proposed object 
Salisbury and the present Dean of Wells of this Bill was to improve the composition 
had been fixed by the Commissioners at | of the Ecclesiastical Commission, and the 
1.5001., and they each accepted the dean- | Ecclesiastical Commission was undoubtedly 
ery upon the understanding that that was a body that stood in much need of im- 
to be the amount of income; but their) provement. Considering how it was com- 
power to augment these deaneries beyond | posed and how administered—how great its 
1,000/7. was afterwards questioned. Under powers—how sacred its functions—and the 
these circumstances, the Government con- inevitable effect of its good or bad adminis- 
sented to introduce a clause into the Bill) tration in attaching or alienating many 
presented to Parliament last year, authoris- | from the Church, he thought in the eyes 
ing the augmentation of the two deaneries | of those who deemed the Chureh an insti- 
of Wells and Salisbury to the amount of tution worth preserving, and believed that 
1,500/., with the express restriction that |its being preserved depended on its being 
the augmentation should be to those dean- efficient; few Bills had come before them 
eries only, and to their existing deans. | this Session involving higher principles or 
This clause underwent a material altera-| more serious results. And he approach- 
tion in the House of Lords; the augmen-|ed its discussion, bearing in mind the 
tation of income from 1,000l. to 1,5007. candid admission of the noble Lord 
was made permanent, and it was extended made to them some time ago, that 
to several other deaneries. Now, upon in the question of ecclesiastical reform 
reconsidering the question, the Govern-| he must propose not what he might 
ment did not think there was sufficient | wish, but what certain great Powers in 
ground for this alteration; it was therefore | another place would permit him to carry. 
his intention, before going into Committee, | No one could be blind to that truth who 
to give notice of a clause to restore the | had watched the progress of this Bill in 
Bill, in this respect, to the shape in which | that other place. Great concessions were 
it was originally presented to the House | made by the Government in framing it, in 
of Lords. Since the introduction of the | hopes of conciliating the forbearance of the 
Bill, the deanery of Salisbury had become | Prelates; but in vain. The worst parts of 
vacant by death. The present dean ‘the Bill, as they now saw it, were inserted 
would have an income of 1,000/. a, by the bishops; the best were a compro- 
year, and no claim would be made by | mise on the part of the Government. It 
him for any augmentation. It was the in-| was not a Government Bill—the Govern- 
tention of the Government to propose an- | ment were no more responsible for its pro- 
other clause to carry out the object an- | visions than a godfather for the features 
nounced by his noble Friend at the head of | of an ugly child—they charged themselves 
the Government a few nights ago, namely, | with its progress to maturity; but the 
that as a dean was required to reside no, parentage was episcopal, and as such they 
less than eight monthsa year at hisdeanery, | must regard it. The Ecclesiastical Com- 
it should not be lawful for him to hold any , mission being universally condemned by 
benefice, together with his deanery, which | public opinion, this Bill was the sum of 
was not within three miles of his legal re-| the concessions to that opinion which the 
sidence. He had now stated the general pur- | bishops would condescend to make. Now 
port and nature of the Bill; andhe doubted what was the purport of this Bill— 
not if the House assented to these proposed | what defects did it point out? What 


alterations they would be found to operate | 
beneficially, and tend to a more efficient | 
discharge of the increasing duties in the 
hands of the Commissioners, and would 
impose greater responsibility upon that 
body. He trusted that whatever points 
of difference might arise in Committee, if 
the House concurred in the principle of 
the Bill, they would have no difficulty in 
acceding to the Motion, that the Bill be 


remedy did it provide? He sought for 
an answer in the speech of its introducer. 
The first great and obvious defect, as 
he showed, of the present Commission, 
was its immense size. In 1840 the Com- 
mission, which had consisted originally of 
thirteen, was increased to forty-nine, and 
it then became a cumbersome and un- 
wieldy body. So said the bishops, and 
nothing could be more true. This Bill 





then read a second time. 


was to remove the evils of the existing 


Motion made, and Question proposed, | Commsiasion. The first evil apparent was 
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its oversize—how did the Bill remedy that ? 
It did not touch it at all. The whole forty- 
nine were still members of the board, and 
three more were added. So the first uni- 
versally acknowledged defect of the Com- 
mission was met by increasing the number 
from forty-nine to fifty-two. It must, there- 
fore, be confessed, that this first effort at 
improvement was not a very happy one. 
The second objection to the present board 
was, that it consisted of high dignita- 
ries in Church and State, who had other 
{mportant duties to engage them. They 
could not, therefore, give attention to the 
affairs of the Commission, and thus it be- 
came a very inefficient, while it was also a 
very irresponsible, body. How was that in- 
convenience obviated by the Bill? Again, it 
was not touched at all: the control of the ex- 
isting board over the business of the Com- 
mission remained absolute — it was still 
vested in a body inconveniently numerous, 
confessedly inefficient, and wholly irrespon- 
sible. But now he came to the real change in 
the Bill. The right hon. Gentleman drew 
their attention to the second clause, and 
dwelt with satisfaction on the appointment 
of two paid Commissioners—they were to 
be added to the Commission; and now let 
him examine the value of that addition, 
and in doing so he must take the Bill in 
connexion with the report of the Committee 
to which the right hon. Gentleman had re- 
ferred. That Committee was composed of 
Gentlemen, as he had before stated, of whose 
friendly feeling to the Commission there 
could be no doubt. Five of them were 
members of the Commission, and two of 
the five were Cabinet Ministers; and it 
was impossible to deny that any conclusion 
they adopted unfavourable to the Commis- 
sion must have resulted from mature deli- 
beration, and any change they recom- 
mended must have been preceded by 
the strongest conviction of its necessity. 
That Committee recommended the ap- 
pointment of three paid Commissioners. 
Now what was the motive, or rather he 
might ask, what was the principle of that 
recommendation ? for, in fact, it consti- 
tuted the principle of the Bill. The prin- 
ciple of the innovation was payment—pay- 
ment carrying with it responsibility. Pay- 
ment and responsibility were the aim of 
that Committee—payment and responsibi- 
lity were the principle of this measure, if it 
had any principle at all ; and the earrying 
out that principle, so as to make it a re- 
ality, was the duty they were now called 
on to discharge. Three paid Commis- 
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sioners always, in attendance at the 
office, and transacting its business from 
day to day, would practically become 
the board. The ex officio members of 
the Commission would in effect be su- 
perseded by paid and responsible ad- 
ministrators; and that was a desirable re- 
sult, and that it was the one contemplated 
by the Committee was proved by their pro- 
viding that one of the paid Commissioners 
should be named by the Archbishop—a 
very unnecessary provision if he were him- 
self an acting member of the Commission. 
But what responsibility was secured by 
this measure? The paid Commissioners 
were to be two in number, of whom one, 
as he had said, was to be named by the 
Archbishop of Canterbury, and removable 
at his pleasure—the Archbishop himself and 
all his brethren continuing on the Commis- 
sion. Now, if the whole Episcopal Bench 
were retiring from the board, they could 
understand their saying ‘‘ Let us at least 
leave behind us one Commissioner.’’ But 
they all continued at the board. They in- 
sisted on having their own Commissioner 
there also ; and how was the public bene- 
fited by the change? What new respon- 
sibility was established on their behalf? 
The public was represented by one Com- 
missioner, who was neutralised by the 
Episcopal Commissioner, who, in fact, 
was all powerful with the whole bench 
of bishops at his back. The public 
did not even acquire a nominal control. 
But if some advantage were gained 
from having two new Commissioners, one 
named by the Archbishop, even that was 
done away with by the fifth clause, which 
constituted what was styled an Estates 
Committee, and the paid Commissioners 
were to do nothing except as members of 
that Committee. How was that Commit- 
tee composed? Of five members, three 
of whom were nominated by the bishops, 
and of the two nominated by the Crown, 
one was an unpaid layman, whose func- 
tions were merely nominal—so that, again, 
of the regular attendants on that Commit- 
tee, one member represented the public, 
and three were the nominees of the existing 
board. But even this was not all. One would 
imagine that the ascendancy of the Epis- 
copal branch of the Commission was pretty 
well secured by this arrangement—but 
not yet content, the tenth clause provided 
that nothing should be done even by the 
Estates Committee without being author- 
ised, or revised and approved by the whole 
board. Then he begged to ask, if payment 
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securing responsibility were the principle 
of the Bill, what real responsibility did it 
establish? The Crown Commissioner was 
in a minority of one to three on the 
Estates Committee—in a minority of one 
to fifty at the whole board—and if a nomi- 
nal responsibility were cast on him, as it 
assuredly would be, the whole power re- 
mained unchanged in the hands of the 
ecclesiastical members—and by the inter- 
yention of the Estates Committee, was 
more ingeniously secured than it was be- 
fore. In short, it was a bad Bill, and con- 
ceived entirely in a wrong spirit; and if 
they wished to convince themselves what 
that spirit was, they had but to turn to the 
fifteenth clause. That clause raised the 
income of the Dean of York to 2,000I. a 
year, and of six other deans to 1,5001. a 
year. Now, in the first place, he asked 
what had this Bill to do with the incomes 
of Deans? The object of the Bill was 
short and simple—to improve the composi- 
tion of the Commission—and how was that 
accomplished by doubling the Dean of 
York’s income? And only conceive what 
this provision was. Parliament in 1840 
fixed the Deans’ incomes at 1,0001. a year, 
and pretty well that for sinecures; but a 
discovery was supposed to have been made 
recently, that a Deanery with only 
1,000/. a year would go a_ begging 
among the clergy, and so this clause 
was inserted to remedy that evil: seven 
of the Deaneries were to be raised — 
seven only as a beginning—but, of course, 
ali the rest would soon follow. If the 
Deans of Salisbury and Exeter must have 
1,500/., there could be no justice in com- 
pelling Rochester and Lincoln to starve on 
less. What was the result? But he 
would not diseuss the clauses. He only 
referred to this one to show the false and 
retrogressive character of the whole mea- 
sure. He repeated, then, that the measure 
was not only so imperfect in its details, 
but so mistaken and injurious in its spirit, 
that, if he were compelled to accept or 
reject it in its present shape, he should 
say at once, Reject it. But the principle 
of the Bill—that of administration by paid 
Commissioners—being admitted, it was 
with very obvious amendments capable of 
being made useful ; and the first amend- 
ment on which they ought to insist was 
the carrying out of the recommendation of 
the Committee as to the number of paid 
Commissioners ; and he knew nothing more 
shallow and untenable than the objection 
of the Commissioners to that recommenda- 
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tion. They were struck with a sudden fit 
of economy—plead the poverty of their 
poor Church—and protested they could not 
In conscience agree to an expense it could 
so ill afford. Now he might remark, in pass. 
ing, that this sudden discovery of the low 
financial condition of the Church, and very 
tender regard for her limited resources, 
came rather strangely from those who, in 
the same breath, proposed to abstract 
some thousands a year to enrich the Deang 
—4,0001. a year additional was locked uy 
for them in that clause—10,000/. a year 
more was soon to follow. Yet this same 
poverty-stricken Church, which could bleed 
at the rate of 14,000I. a year for sinecure 
Deans, would be ruined by the substitution 
of 1,000/. additional for an efficient Commis- 
sion. But the inconsistency did not end 
here; and gladly as he would welcome any 
signs of penitence even at the eleventh hour, 
on the part of this extravagant Commission, 
his suspicions were more than excited ag 
he proceeded, and found that the applica. 
tion of this frugal principle was so partial, 
that, in every other department of their 
administration, the same boundless waste 
and improvidence existed as heretofore; 
and the only one solitary exception to that 
prodigality on the part of the Commis- 
sioners was where a small salary to a 
new Commissioner might involve a large 
curtailment of their own power. For 
let him now show a little more of the 
system of these Commissioners as it reign- 
ed unchecked, not at the Board of the Ee- 
clesiastical Commission—for that he had 
described already—but at other boards 
ruled over by the same Commissioners, for 
the Board of the Ecclesiastical Commis- 
sion was but one of a family of Church 
boards, carried on by the same ad- 
ministration, and under a like system. 
The Bishops, besides the Ecclesiastical 
Commission, were also practically the 
managers of two other public boards— 
the Church Building Commission, and 
Queen Anne’s Bounty—both established 
by Act of Parliament. The Church 
Building Commission was charged, like 
the Ecclesiastical Commission, with form- 
ing new districts, and contributing to the 
funds required. Its board consisted of 


forty-one members; but Mr. Jelf, the 
Secretary, told them that as they were 
mostly high functionaries engaged with 
other duties, the attendance was compa- 
ratively scanty, and the meetings rare. 
The business fell into the hands of the 
Bishops, and through them, as in the 
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Ecclesiastical Commission, it fell of course | piece with the other boards—every thing 
entirely into the hands of the secretary, | was at the mercy of the secretary; and if 


who, according 
standing rule of these ecclesiastical 
boards, united in his own person the 
offices of secretary and treasurer. From 
July to October there were no meetings at 
all, and during that time the secretary was 
both nominally and really the whole Com- 
mission. Such being the system, he now 
came to the price they paid for it. There 
was an expensive establishment, consist- 
ing of a secretary with 7001. a year, 
surveyor, 7U0l., chief clerk, 3001., five 
other clerks with upwards of 1,0001. a 
year more, and the average law expenses 
were returned at 5791. a year, making a 
yearly expense in establishment and law 
expenses only of 3,239/.; and for what ? 
for he now came to the strangest fact of 
all—what had this Commission to admin- 
ister? In April, 1848, the secretary told 
the Ecclesiastical Commission Committee 
that the Parliamentary grants were ex- 
hausted all but 12,000/., that the whole 
funds now applicable to grants for new 
churches were that 12,000/., and a fur- 
ther sum of 19,6001. lent to parishes on the 
security of church rates; and yet to ad- 
minister this small and all but exhausted 
fund, there was a board of forty-one digni- 
taries in Church and State—an establish- 
ment costing upwards of 3,0001. a year— 
the secretary’s salary, and the surveyor’s 
salary, and law expenses, each of them 
alone equalling the income of the Commis- 
sion; and, strangest of all, the Commission 
instituted by Act of Parliament, expiring 
in 1848, it was renewed for five years more 
even in that same year in which all this 
evidence was adduced to show that its 
funds were exhausted, and it had nothing to 
do. He came next to the Board of Queen 
Anne’s Bounty, which was more numerous 
still. The Ecclesiastical Commissioners were 
49, the Church Building Commissioners 41; 
but the Governors of Queen Anne’s were 
upwards of 400. But the Prelates again 
were practically the board, and the same 
system prevailed—only eight or nine meet- 
ings in the year, and always on Thursday, 
the same as the Ecclesiastical Commission. 
The same individual was of course secre- 
tary and treasurer, and he thus described 
the system :— 

_“I control every thing: when there is suffi- 
cient business to render a board necessary, I tell 
the Archbishop, and he summons a board; but 


‘summons’ are only sent to the bishops and the 
town-clerk of London.” 


The financial management was also of a 


to what seemed the, 


there were a system and an audit, he told 


‘them whom they have to thank for it. He 





said in his evidence— 


“T receive all the mortgages, and all the first- 
fruits and tenths ; but as regards every farthing 
collected in my office, I send one of the clerks ina 
cab to pay it into Coutts’; so that I never have a 
shilling in my hands—it was a rule I made when I 
came in never to have any money in my hands.” 


Now, what a cutting rebuke was this 
to the carelessness of the bishops! They 
made no rule, but the secretary did; they 
took no care of church funds, but he 
had a conscience, though his employers, 
in this respect, had not; and he, for 
the sake of his character, made a rule 
which they did not think it worth 
while to establish. And he must here 
say, that in speaking of the power left 
to the secretaries of these two boards, 
he was far from reflecting on the manner 
in which they had used it; on the contrary, 
he thought it a matter of congratulation 
that the subordinates at those boards ap- 
peared to have a clearer perception of their 
duty than their superiors. The expenses 
of this office were also great: the secretary 
and treasurer was also receiver of first 
fruits, and was paid 1,3501. a year, the 
clerks had 2,2701., law charges 700I., and 
total annual expenses for salaries and law 
charges only 4,7551.; and the secretary 
says, speaking of one portion of the funds, 
‘* The fund for augmention of small livings 
is 14,0002. a year, but the expenses of 
management, with the expenses of accu- 
mulating capital, take nearly half away.”’ 
Here, then, they might test the plea of 
economy which was brought in to defeat 
the recommendation of the Committee. 
Here were two other boards administering 
the same business as the Eeclesiastical 
Commission, and managed by the same 
Commissioners—two of them always, and 
all three sometimes, meeting on the same 
day—two out of the three had very little 
to do—they met eight or nine times in the 
year—never in the recess—with very ex- 
pensive establishments, one swallowing up 
half the fund for augmenting small livings, 
and the cost of the other establishment 
very far exceeding its income. Might not 
these three boards be consolidated with a 
great increase of efficiency—a diminution 
of labour and a saving of expense? Would 
not one establishment instead of three, one 
set of law expenses, and all the business 
conducted under one roof, be a relief botk 
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to bishops and clergy, and a pecuniary 
saving of some thousands annually to the 
Church? And why was it not done? The 
advantage was too obvious to have escaped 
a board of commissioners intent on econo- 
mising the Church funds. Yet they per- 
sisted in keeping up three large and ex- 
pensive offices for work which might be 
done by one, at the very time when they 
claimed credit for motives of economy in 
refusing 1,000/. a year for the efficiency 
of the Ecclesiastical Commission. So far, 
then, as the plea of economy was con- 
cerned, they could not pay much attention 
to the argument put forward to justify a 
disregard for the recommendation of the 
Committee. The Bill professing to cor- 
rect the defects of the Commission failed 
to do so. 

But having shown how it fell short of 
what it professed to do, he would now 
show how much more it fell short of what 
it ought to do. And this brought him to the 
great and radical defect of the whole mea- 
sure. He asked Gentlemen this question, 
he put it to them advisedly, and begged 
them not to be startled by its novelty : this 
board had to administer temporal affairs, 
and why should there be any ecclesiastics 
on it atall ? Why were ex officio members 
—why were Cabinet Ministers, and Judges, 
and Prelates—to be present at its sittings 
any more than at the Board of Admiralty, 
or Customs, or Excise? He hoped some 
Gentleman would make a note of that 
question, and give an answer. The busi- 
ness, he repeated, was of a temporal na- 
ture, as much or more so than that of the 
Home Office; it legislated by orders in 
council—since its first formation it had 
published no less than 500. He held a 
volume in his hand—any Gentleman might 
consult them in the library—and he would 
find that there was not a single question 
entertained at that board which was not 
as much or more adapted to laymen than 
ecclesiastics. As to that board entertain- 
ing spiritual questions, the religious senti- 
ment of the nation would rebel against it— 
the Church would not endure it for a mo- 
ment. But nothing of the kind had been 
or was ever likely to be attempted. The 
board had confined itself, as it must con- 
fine itself, to temporal affairs only—to fis- 
cal and territorial arrangements; and such 
being the case, he repeated the question, 
in what respect was the presence of eccle- 
siastics necessary or advantageous at its 
sittings? ‘‘Oh! but,” he heard some one 
exclaim, ‘‘the Church ought to guard its own 
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property.’’ So said he; but what was the 
Church? Not the bishops, but the laity; 
they constituted its strength, its numbers, 
and its life; and when he saw the right hon, 
Gentleman and others members of that se- 
cular board, he saw the Church was as safe 
in the hands of devout laymen as of devout 
ecclesiastics. And against whom was it 
to be guarded ? Not against the nation, for 
it existed as an establishment by the na- 
tional will. The Church had indeed been 
plundered at different periods of their his- 
tory; plundered by their monarchs first— 
by their nobles next—by their bishops in 
the last century, and in their own day by 
the Ecclesiastical Commissioners. But 
the people had been ever guiltless of sacri- 
lege; and if a storm should rise even now, 
the safety of the Church would lie in the 
popular love and reverence, and not in the 
accident of a board of bishops, sitting as 
secular eommissioners in Whitehall, and 
in their own person keeping guard over its 
title-deeds. Who ever heard of such an 
extraordinary substitute for all that should 
give strength and safety to a religious in- 
stitution professing torcign in men’s hearts? 
But again he heard it objected, ‘ The 
clergy have interests peculiarly affected by 
the acts of the Commission, and they ought 
to be represented on it.’’ But supposing 
they granted this, how, he asked, were the 
working clergy represented by twenty- 
seven Episcopal Commissioners? The bench 
of bishops was represented, and pretty 
handsomely it must be acknowledged; but 
who represented the parochial clergy ? Not 
the bishops certainly; for very few of them 
ever were parochial clergy, or knew anything 
experimentally of their cares or duties. And 
was this a style of representation in which 
the parochial clergy had a voice? Did they 
not rather complain that, without attribut- 
ing wrong motives, their Episcopal rulers, 
having the common weaknesses of human 
nature, were apt to think they had taken 
care of all classes when they had taken 
care of themselves. Let him take one ex- 
ample on which he happened to know that 
the parochial clergy felt most deeply. In 
the earlier days of the Church, the bishop’s 
dwelling was in the cathedral city. There 
was his cathedra or throne set up; and 
there, surrounded by his clergy and people, 
did he live, the centre of the religious life 
around him. But the Ecclesiastical Com- 
missioners, with a courage and a consistency 
in error atwhich they might feel astonished, 
had changed all that. Trampling on ee- 
clesiastical usage, defying public opinion, 
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they had deliberately acted on the prin- 
ciple that a bishop should not live in his 
cathedral city; that it was not good for 
him or for the Church to be daily exposed 
to the public eye, but they had meta- 
morphosed him into a rural dignitary, ex- 
changing the good old episcopal palace, 
hallowed by associations, not to be effaced 
by the lapse of ages, for a more modern 
and aristocratic retirement to which the 
clergy might penetrate with difficulty, and 
the poor not at all. 

Now, if the parochial clergy had been 
truly represented at that board, some re- 
monstrance would surely have been raised 
against this most unpastoral innovation. 
The bishops would surely have been re- 
minded that they were repudiating their 
earliest and closest relation to the Church; 
that they were taxing unmercifully not 
only the labours and responsibilities, but 
also the pockets of the more indigent 
clergy; for it was no small aggravation of 
the loss both of time and money to one of 
them who had to seek counsel from his 
diocesan, that, arriving by railway at the 
cathedral city, he had still to hire a car- 
riage to hunt the bishop in the country, 
making, perhaps, two or three bootless 
expeditions on some spiritual affair, which 
the bishop of other days would have court- 
ed rather than have escaped from. But 
he need not pursue this point further. It 
was obvious that the retention of bishops 
on the Commission could not be defended 
on the plea that the business was of a na- 
ture to require their presence; and still 
less could it be pretended that they sat as 
the representatives of the clergy. The 
clergy, in fact, had no interest separate 
from the Church, and the Chureh was the 
nation. These, however, were arguments di- 
rected against the policy and expediency of 
bishops constituting a secular commission. 
He came now to far more serious objec- 
tions, founded on religious principle and 
the Church’s constitution. 

His objection to bishops remaining on 
the Commission was not based on the se- 
vere reflection of Lord Clarendon, that 
“clergymen understand the least, and 
take the worst view of human affairs of all 
men who can read and write,’ though he 
thought their experience of the Eccle- 
siastical Commission might go far to jus- 
tify that doctrine; but he looked to the 
present condition of the Church and of the 
people, and he said the bishops ought not 
to give their time to the Commission, 
because they were wanted elsewhere. He 
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appealed to what was now passing around 
and about them—to the tendency of the 
age—to the rapidity of the changes in 
which they lived—to the new wants and 
new dangers that were daily developing 
themselves about them. Ours was an age 
of very active speculation; Christianity 
was called to meet many enemies; it had 
to defend itself against the assaults of a 
very busy and a very cultivated intellect; 
and it had to revive and kindle faith in an 
age peculiarly unsusceptible of belief. Who 
were to be the captains of its hosts in this 
sacred and arduous mission ? Must they not 
be men confessedly of a higher spiritual or- 
der, illuminated with brighter knowledge, 
the result of deeper study and more uninter- 
rupted communion with holy things, and 
who, themselves engrossed by one intense 
and soul-absorbing principle, might impart 
to others some portion of the fire that con- 
sumed themselves. In an age so earnest 
and so inquiring as ours, would the toler- 
ation of bishops, as easy, good-natured, 
benevolent, and irreproachable gentlemen, 
meet the requirements or avert the perils 
of the time? Would the sight of men 
who, styling themselves ‘* Fathers in God,” 
were busily occupied with worldly cares, 
keenly vigilant about church moneys, stub- 
bornly tenacious of church dignity and 
rank, rushing with intrepid haste to the 
rescue of any episcopal emolument in- 
vaded, inculcating in words the divine 
institution of episcopacy, but not emu- 
lating its acts—not visiting the sick—not 
consoling the dying—not preaching the 
word —not kindling the faith of the 
people —not exhibiting the example of 
men indifferent to this world’s pomp and 
wealth, and living for another—nay, even 
as regarded those they had themselves 
ordained to the ministry, not associating 
themselves with the labours, nor cheering 
the sorrows or relieving the perplexities of 
the poorer clergy—he said, would the 
sight of such leaders of a Christian church 
be enough to sustain and save it—nay, 
must they not surely smite and sink it in 
times like these ? 

But how much more fearful was the 
danger if they alone could not discern the 
signs of their own times. See how the 
idea of a Christian bishop was now awoke 
in the community; it lived and stirred 
there—it felt the duties of a bishop, alas! 
more deeply than the bishop himself. The 
whole press—that infallible organ of opin- 
ion, and food of every class—the Govern- 
ment, the Parliament, the clergy, all 











































955 Ecclesiastical 


united in bidding these spiritua) fathers 
encumber themselves less with cares and 
engagements which trenched on their spi- 
rituality, and diminished their usefulness 
to the Church. Yet they chose to reply, 
‘«These temporalities are ours, for we are 
the Chureh, and we cannot entrust its 
property to you. Ours be the guardian- 
ship; and though the burden of that 
guardianship engross our time, to the very 
neglect of our spiritual calling, even then 
those temporalities shall be touched by no 
hand but ours.”” If such was practically 
the language of Christian prelates, what 
would their enemies wish more? In what 
light could they be exposed more odious to 
the people? And they and their friends 
might ery peace and safety to themselves 
if they were so willed, but it could not end 
thus. The nation would only think more 
earnestly what a bishop ought to be, and 
deplore more deeply what he was; the 
deafness which they opposed to these rea- 
sonable demands for so small a cession of 
purely worldly business would but teach 
men how vain it was to expect bishops thus 
placed to be what bishops ought to be; 
and slowly, but surely, with an earnest- 
ness, and for a purpose that could brook 
no evasion, would they ask this plain, 
practical question, ‘‘ What, in truth, are 
our bishops, and for what do they exist 
among us?” 

A right hon. Gentleman opposite, when 
he made a Motion lately about episcopal 
incomes, told the House that he had a 
very low idea of the episcopal office. He 
did not know on what authority he made 
that charge. He had said nothing in that 
House, or out of it, in the smallest degree 
disparaging to the office of a bishop. He 
had exposed the doings of the Ecclesiasti- 
cal Commissioners; but he had yet to 
learn that the functions of an Ecclesiasti- 
cal Commissioner were a part of the 
bishop’s office. He had called atten- 
tion to the large incomes of prelates; 
but he had yet to learn that the es- 
tates of the episcopate were a part of 
the office. He had complained, and he did 
complain most strongly, of episcopal ob- 
structions to the best intentions of the 
Government in the House of Lords; but 
surely the functions of a Lord of Parlia- 
ment were distinct from the bishop’s spi- 
ritual office. These were all attacks, 
not on the episcopacy, but on tumors 
and excrescences which disfigured it. 
But, as the hon. Gentleman had chal- 
lenged him, he could not hesitate to give 
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his view of the episcopal office, that on 
which, as a Legislator, he was bound to 
act; and he did think that, before it 
passed a Bill like this, Parliament was 
bound to consider what the episcopal 
office was, and whether the duties they 
were now heaping on the bishops were in 
harmony with the original institution, and 
essential and distinctive character of the 
office. 

The Church of which, with the great 
majority of this House, he was a member, 
taught them to venerate the office of 
bishop as one that had come down to them 
from Apostolic times; in her sight, its 
present holders were the heads of the 
Christian Church, the leaders of the Chris. 
tian religion, the depositories of the fire, 
the faith, the fervour which animated men 
warring through this world to an eternity 
which it was their mission to preach. The 
history of those from whom the office had 
come down was familiar to them all—their 
images were painted in colours that could 
never fade—their ardent enthusiasm— 
their unshrinking self-sacrifice—their he- 
roic endurance of every toil and every suf- 
fering—their utter forgetfulness of worldly 
interests, and worldly advancement, and 
worldly good of every kind, when compared 
with the infinite magnitude of those higher 
interests to which their whole souls owned 
devotion. 

And such was the Church’s idea of a 
Christian bishop. No other picture was 
drawn for him in Scripture, and no other 
was possible ; and though, in looking back 
on the inspired founders of our faith, he 
did not expect our generation to reach the 
same stature, he did expect them to be 
made after the same similitude. A bishop, 
to be honoured among us, must be east in 
the Scripture mould, or in none at all. 
Our people would not be satisfied with a 
lifeless mechanism—they must have some- 
thing more vital and more real; and, 
while the highest, the greatest, the para- 
mount funetion of all our ministers of re- 
ligion consisted in keeping alive the sacred 
fire of Christianity, it was the bishops 
especially to whom, as fathers and ex- 
amples of clergy and people, they had a 
right to look as the sources from whence 
supplies of active, living, intense faith 
should stream. 

Such was his idea of the Episcopal of- 
fice. Did the right hon. Gentleman still 
contemn it as too low? He (Mr. Hors- 
man) said it was divine in its origin, and 
spiritual in its essence—that it was too 
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high to be exalted by worldly pomp, and 
too holy to be profaned by mercenary o¢- 
eupations; and that the real strength and 
honour of an Episcopate lay not in the 
temporal dignities and emoluments which 
dazzled men’s eyes, but in the holiness 
that inspired their reverence, and the cha- 
tities that gained their hearts. 

But, now, having given the House 
his notion of what a true bishop ought to 
be, he turned to this Bill, this Bishop’s 
Bill, for an exemplification of all he ought 
not to be. He should not be a “ server 
of tables’—he should not grasp at the 
administration of temporalities—he should 
not absent himself from his diocese for one 
half of the year to show his expertness on 
secular committees and commissions, nor 
bury himself for the other half in a coun- 
try palace, unapproachable to all but aris- 
tocratic visitors. It was no part of his 
office to hold broad estates, from which, 
under a ruinous system of fines and leases, 
he had to extract present wealth for his 
family, to the future impoverishment of 
the Church. THe was not necessarily a 
Peer of Parliament, nominated absolutely 
by the Minister of the day, under a strong 
temptation to postpone the interests of the 
Church to those of his Cabinet, and ad- 
vance a political partisan in preference to 
aright bishop. And, lastly, it was no 
part of a bishop’s office, when elected to 
political power, to use that power to the 
detriment of the Church he was sworn to 
serve; and when the spiritual destitution 
of the land, and the darkness of untaught 
millions was universally deplored—when 
Parliament and people, and parochial 
clergy, had all contributed to swell a na- 
tional ery, and when the Minister attempt- 
ed to give effect to that ery, he should not 
outrage the common sentiment of all, by 
shaking a majority of Episcopal votes in 
the Minister’s face, and warning him that 
he and his Brethren held the passage of 
the House of Lords, and would suffer no 
Bill to pass in which the spiritual neces- 
sities of the Chureh were more cared 
for than the temporalities of the prelates. 
But some men, apologising for the state of 
things to which they were indebted for this 
bad Bill, reminded them that they were 
living under a church establishment; and 
in such a case they should be more indul- 
gent to bishops, for an establishment in- 
volved a great amount of worldly business, 
and only worldly men could undertake it; 
or, what came to the same thing, that 
those who did undertake’ it were thereby 
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made worldly. But, if this were true, 
would it not be the most fatal objection to 
a church establishment at all, that it could 
only exist by converting those who should 
be the vitalisers of the heart and con- 
science into State organs of ordinary world- 
ly administration ? But this was now the 
deep-dyed stain, as regarded the episco- 
pate—the ruinous sin of the Church of 
England. She merged the higher fune- 
tions in the lower; she stifled the light and 
spirit by the body; she killed the spiritual 
element by the inordinate development of 
the secular; she sacrificed faith and reli- 
gion to a worldly institution—to a po- 
litical and aristocratic conventionality. 
And look at the result. Turn to the 
13th clause of this Bill; he there brought 
the bishops into court against themselves, 
and proved the present degradation of the 
episcopal office from their own evidence, 
and their own acts. They knew that the 
funds of the Ecclesiastical Commissioners 
were derived from two sources — partly 
from the surplus of Episcopal incomes, and 
partly from capitular and other sources. 
But the Commissioners, instead of making 
them one church fund, formed two distinct 
and separate funds—one for the supply 
exclusively of episcopal wants, and the 
other for the general wants of the Church. 
This distinction of interests between the 
bishops and the Church—this new and false 
line of separation, creating two sympathies 
in the Church, was no sooner known than 
it was generally disapproved of, and having 
met with a very unanimous condemnation 
in that House, the Government very pro- 
perly proposed the fusion of the funds. 
But the Prelates mustered strong in the 
Upper House and threw out the clause, 
substituting this one for it. And on what 
grounds ? for now they had, on their own 
showing, the result of their past secular 
activity. They told their own story, and 
it was this—that the country no longer 
eared for bishops; that they were neither 
loved nor honoured as they used to be; 
that their usefulnes was so little felt, and 
their office so little reverenced, that the 
popular ery was all for more clergy, and 
against more bishops; and, therefore, when 
an enlargement of the episcopate might be 
needed, as the bishops had neither spiritual 
influence nor popular affection to rely on, 
they must bring in their power as legisla- 
tors, to correct their unpopularity as pre- 
lates, and by raising a distinction between 
themselves and their clergy, unknown to 
the constitution of the Church, and abhor- 
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rent to its spirit, must secure to them- | that he had great respect for the charac. 
selves a larger portion of the Church’s ters of the bishops, and he showed it by 
funds than the feeling of the country would | proposing to divest them of their seais 
be disposed to sanction. He asked, was in Parliament, to rob them of their in- 
there ever such a confession of weakness-— | comes, and to deprive them of their au. 
such an utter despair of their own future | thority. The hon. Gentleman constrasted 
on the part of men avowing that they had bishops of former ages with those of the 
utterly failed in realising the ends of) present day. But he should have remem- 
their institution, by securing the love’ bered that bishops were now differently 
and confidence of the people? And situated from the time in which a bishop 
then they complained that episcopacy, | placed in every town had his diocese com- 
as an institution, was not valued among under his control, and was not, as bishops 
them. But he would not, at that late) were now, with one or two millions of 
hour, pursue the subject further. He! persons under their charge. The hon. 
regretted much that the subject had been | hon. Gentleman said he admired bishops; 
brought on so late as to preclude a full) and yet when the proposition was made for 
discussion; and he would conclude by en- | having a bishop in Manchester, no one op- 
tering his protest against the proposed | posed it more strongly than the hon. Gen. 
constitution of the Commission, and espe-|tleman. The hon. Gentleman seemed to 
cially against the retention of Bishops upon | consider that it was better to increase the 
it, and on that point he should take the | number of the inferior clerg;y than to ap- 
sense of the House by moving an Amend- | point a new bishop. Now, facts were at 
ment in Committee. variance with this theory. He would state 

Mr. GOULBURN said, that the hon. | them with regard to the Bishop of Ripon. 
Gentleman who had just sat down had | He was appointed in 1836 with an income 
addressed himself but in a slight degree to | of 4,5001. a year; a residence was built 
the present measure, whilst he had en-|for him, which eost about 13,0001. He 
larged on other topics in a laboured speech, } would add on account of that to the bi- 
which had all the marks of great prepar- | shop’s income 1,000/. a year, which would 
ation. He trusted, then, that the House! make 95,5001. a year. The hon. Gen- 
would excuse him from following the hon. | tleman would apply that sum in increas- 
Gentleman at that hour of the night into|ing the number of the lower clergy. 
all the observations he had made, especi-| Well, suppose they allotted to each in- 
ally so as the hon. Gentleman had no ob- | cumbent 100/. a year, fifty-five incumbents 
jection to the second reading of the Bill. | were all that would be gained. Now mark 
The hon. Gentleman upon this, as upon | the other side of the picture, and see what 
other occasions, had indulged in vitupera- | was the effect of the appointment of a bi- 
tion upon the characters of those who were | shop in that diocese. Since the appoint 
absent. In doing so there was as much | ment of the bishop, by his exertions, by his 
want of fairness as of justice, and he | attending various meetings in the diocese, 
might have recollected when he was at-| by his constantly preaching in different 
tacking the character of all bishops, that | churches, by his pointing out the require- 
he was speaking in the diocese of one who | ments of Christian duty, and the defects of 
had laboured long, laboriously, and dili- Christian practice, he had given rise to an 
gently in enlarging the field of Christian | extent of exertion in behalf of spiritual in- 
instruction, and in opening churches for the | struction in that part of the country that 
poor. Now, the first misrepresentation of | was astonishing to contemplate. Since 
which he complained in the speech of the lhe had been appointed, 100 churches had 
hon. Gentleman, was upon a matter of| been either built or rebuilt within the dio- 
fact, well known to most who heard him.|cese out of the funds which had been col- 
The hon. Gentleman said that the bishops | lected mainly by his example and encour- 
eared for nothing but their own emolu-| agement. In the same period, and out of 
ments, or those of their order; and he | funds similarly acquired, assisted by grants 
said this while discussing the Ecclesiastical | from the Commissioners, there were now 
Commission, by which they had voluntarily 130 clergymen, instead of fifty-five admin- 
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divested themselves of one-third or one-| istering to all orders of the people the 


fourth of the incomes they enjoyed, for the | great truths of the Christian religion. In 
enlargement of the episcopacy where defi-| the same period, also, 182 schools had 
cient, and for the better instruction of the| been created; and in that diocese, under 
people. But then the hon, Gentleman said | the bishop’s superintendence, education, 
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which before lagged behind the growth of 
the population, had now overtaken it. In 
addition to this, fifty-five new parsonages 
had been built. Looking at these results, 
he thought that those who really desired 
the advancement of Christianity, and 
were of opinion that the people ought 
to be spiritualised as well as instructed, 
would not hesitate to say that, if they 
had only a limited fund before them, 
the appointment of a bishop might be 
the best and surest mode of effecting 
their object. He came next to the ques- 
tion, were these bishops disproportionately 
paid? Were they paid out of proportion 
to the duties they were called upon to per- 
form? The hon. Gentleman had entered 
into this question on a preceding evening 
at great length, when it was not compe- 
tent for any man, from the difficulty of 
obtaining information, to meet him with 
denial or explanation. He (Mr. Goulburn) 
would not enter into a comparison such as 
the hon. Gentleman instituted between the 
emoluments of the professors of law, the 
emoluments of the officers of State, and 
the emoluments of the officers of the 
Church. There was no similarity between 
them. The emoluments of the one were 
derived from property which was exclu- 
sively devoted by the piety of our ances- 
tors to Church purposes, and could not be 
diverted therefrom; those of the others 
were derived from the taxes raised upon 
the community, which might be otherwise 
applied, and, therefore, stood upon a 
different footing. He did not, however, 
fear comparison, and would take the pro- 
fession of the law. He believed there were 
about 3,000 barristers and twenty-one 
Judges—the salaries of the Judges amount- 
ing to about 138,000/. a year. On the 
other hand the clergy numbered 16,000, and 
there were twenty-one bishops, whose in- 
comes were 140,000/. a year. How did the 
matter stand? Why, that in the one profes- 
sion the prizes were as one to 150, and in 
the other as one to 600. The hon. Gentle- 
man had thought fit, with a view to show 
the enormous wealth of the bishops, to go to 
the Prerogative Office, and there to ascer- 
tain, by inspection into the affairs of indi- 
vidual families, what were the sums which, 
at their deaths, the bishops had left to 
their descendants. Now, it was a painful 
thing to be obliged to examine into the 
private affairs of families, even though it 
were for the purpose of meeting a general 
and an unworthy imputation. Yet the hon. 
Gentleman had imposed that task upon 
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him (Mr. Goulburn), and he had been 
obliged to make inquiries which, for the 
gratification of private curiosity, it would 
have been disgraceful to institute, and 
which he had made only with the view of 
testing the accuracy of the grounds upon 
which the hon. Gentleman had impugned the 
character of the bishops. The hon. Gen- 
tleman said, that, since 1828, twenty-six 
bishops had died, and had left property 
for which probates had been issued to the 
amount of 1,500,000/.; and he thought 
it fair, from the magnitude of that sum, to 
create an impression that their lives had 
been lives of avarice and accumulation. 
Now (proceeded Mr. Goulburn), what is 
the fact? And, in asking this, I accuse 
the hon. Gentleman of having made a 
statement which he must have known 
was calculated to create an unjust pre- 
judice against parties in the opinion of 
this House. He has been a Lord of the 
Treasury. He knows full well how the 
stamp duty is collected, and upon what 
principle the probate duty is levied. I 
presume that he made himself master of 
the business of the Treasury; because, 
if report speaks truly, the hon. Gentle- 
man felt himself entitled to a higher situ- 
ation; and I know enough of him to be 
aware that he would never have aspired 
higher if he had not thought himself com- 
petent to discharge the duties of the Trea- 
sury. At all events, the hon. Gentleman, 
as a Lord of the Treasury, ought to have 
known what was the law in relation to 
stamps. The probate duty, like other stamp 
duties, was not levied upon precise sums, 
but upon sums which ranged between two 
points; that was to say, if the sum left 
were but ls. above 20,000/., the duty paid 
would be the same as if it were 30,0001. 
It was undoubtedly true, that, taking in 
every instance the highest sum, the hon. 
Gentleman’s account of the probate duty 
would be tolerably correct; because by so 
taking it the property would amount to 
somewhat more than 1,400,000/. But why 
did he select the highest sum in preference 
to the lowest ? If he had taken the lowest, 
he would have found that it would be 
200,0002. less than what he had stated; 
but even taking the medium for the sake 
of fairness, the sum would be 100,0001. 
short of the hon. Gentleman’s statement. 
The hon. Gentleman having been a Lord 
of the Treasury, ought to have known also 
that the probate duty afforded no proof 
whatever of the actual amount of property 
left. It was levied, in the first instance, 
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upon all the property that the person was 
possessed of at the moment of his decease; 
no allowance was made for debts and incum- 
brances; and it was only by ascertaining 
the return of duty which was afterwards 
made, that an account could be obtained 
of the value of the property of which the 
party died possessed. Now, it so hap- 
pened that at the Stamp Office they would 
not give any information with regard to 
this subject, or allow to curious men the 
opportunity of prying into other people’s 
affairs. He had been obliged, therefore, to 
resort to other sources of information. 
From them he had ascertained the differ- 
ence between the probate duty first charged 
and that ultimately paid. The hon. Gen- 
tleman said, that in twenty-six instances 
the amount left by bishops averaged 
50,0007. a piece; but he (Mr. Goulburn) 
found that in eighteen of these, which 
alone he had had the means of investigat- 
ing, the average was only from 30,0001. 
to 40,000/., thus making a difference at 
once of 500,000/. out of the 1,500,000/. 
which was stated to have been left by 
these twenty-six prelates. But of what 


did the sums left by them in a great de- 
gree consist? 


Why, of sums for which 
their lives had been insured. In pursuing 
his inquiries with regard to these insur- 
ances, he had encountered some difficulties 
at the insurance offices, and in consequence 
had been able to procure information only 
in fourteen instances as to the sums for 
which these several bishops had insured 
their lives. He found, that they had in- 
sured them, not only when they were in 
possession of large emoluments, but at 
periods when they were struggling in life 
with moderate incomes, and justly endea- 
voured to secure for their posterity those 
means of subsistence which it was the 
duty of every man, whether lay or ecclesi- 
astical, to provide. Why, those fourteen 
prelates were insured in the offices which 
he had recourse to for no less a sum than 
122,0001., or upon an average 8,700I. on 
the life of each. If they had not done this, 
but had left their families destitute, and 
without having made provision for those 
who came after them, would not the hon. 
Gentleman have been the very first to 
exclaim against their want of natural af- 
fection? And he (Mr. Goulburn) con- 
fessed that he should have had much 
more difficulty in defending them against 
such a charge, than he experienced now in 
defending them against the charge of hav- 
ing made out, of a precarious life income, 
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| provision for their families. When the hon, 
;Gentleman calculated the amount which 
| these bishops had left upon their decease, 
| he ought also to have noticed the fact that 
one of them had a private fortune left 
him of 10,0007. a year, and that the 
sum which, upon that private fortune was 
paid in probate duty, ought, in justice, to 
have been deducted. He asked the House, 
then, was the accusation of the hon. Gen. 
tleman fair and just? Was he entitled to 
make it unless he had first inquired into all 
the circumstances of the case, if he did not 
know them; and if he did know them, 
what was his justification in making the 
charge? He must have known that he had 
exaggerated in the one case—he might 
have known that he was exaggerating in 
the other. The real state of the case 
then was, that twenty-six bishops who had 
toiled through all the different stages of 
their profession as curates and incumbents, 
had succeeded in leaving at their deaths 
a sum averaging to produce 1,200I. a year 
to their descendants. Surely this was no 
extravagant reward for a life of labour and 
responsibility. But the hon. Gentleman 
would ask how these incomes were dis- 
posed of. He would refer him for an an- 
swer to the list of contributions to the 
various religious and charitable institutions 
of the country. The hon. Member for 
Cockermouth would find that the largest 
subscriptions to the societies for the pro- 
pagation of gospel truth either at home or 
abroad, for the general education of the 
people, for the improvement of their con- 
dition, or for the relief of suffering in 
hospitals, were contributed by the bishops. 
It was true tbat while they were dis- 
charging these duties in their dioceses, 
they could not be attending to the Eccle- 
siastical Commission. It was impossible 
that, when discharging their spiritual du- 
ties, they could be at the same time mind- 
ing those other duties which were imposed 
upon them in common with others. With 
respect to the Bill itself, he should reserve 
his comments until they went into Com- 
mittee upon it. If he had succeeded in 
developing some of the errors the hon. 
Gentleman had fallen into on this subject, 
he should not have addressed the House in 
vain, nor have failed in the object which 
he had in view. 

Mr. J. E. DENISON thanked the noble 
Lord for introducing this Bill, considering 
that it was founded on the unanimous re- 
port of a Committee, of which the hon. 
Gentleman was a Member, who described 
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this as a very bad Bill. Soto character- 
jse it, was an undeserved censure on the 
Committee, the House, and the Govern- 
ment. The words of the Committee were, 
that the business of the Commission, which 
was purely of an ecclesiastical character, 
should be separated from the management 
of the property. If the Committee had 
intended that those who managed the pro- 
perty should refer all matters dealt with by 
them to the Ecclesiastical Commission, they 
would have worded their recommendation 
ina different manner. The whole value 
of the Bill would depend on the manner in 
which the Committee was constituted, and 
in his opinion the ultimate decision in all 
those questions should remain in the large 
body, who should be responsible. The dif- 
ference between him and his hon. Friend 
was, as to whether the paid Commission 
which was to have the management of the 
property was to be an executive committee, 
or a body merely having the power of mak- 
ing recommendations for the Commission 
to act upon as they pleased. He consider- 
ed that if this last should be the decision 
of the House, the object of appointing such 
a Committee would be lost, and there would 
be no responsibility. 

Lorp J. RUSSELL believed there had 
been no objection made to the second read- 
ing of the Bill, and that the objections 
which had been stated were merely mat- 
ters for consideration in Committee. His 
hon. Friend the Member for Malton had 
said that the Government had mistaken 
the object which the Select Committee 
had in view; but he (Lord J. Russell) 
owned he could not read the words 
otherwise than his right hon. Friend who 
moved the second reading. He could 
not conceive that the Select Committee 
meant that this Committee should have 
an entire and separate authority, when 
they referred to them as a Committee of 
the Board, and required that certain of 
these paid Commissioners should be pre- 
sent at the meeting of the board, there- 
by implying that the Committee was a 
part of the board. With respect to the 
main object, he conceived that the Bill 
would effectually accomplish it, because, 
in fact, this being a small Committee, 
having the questions as to the manage- 
ment of estates continually before them, 
In 99 cases out of 100 their opinion 
would sway the board, who would take 
the report of the Committee as conclu- 
sive upon the subject. If there came 
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report said the whole board was to be 
consulted. The hon. Member for Cock- 
ermouth, who objected so very much to 
the framing of this Bill, founded all his 
objections upon a point not at all of the 
gravity and importance he imagined. He 
supposed they were desirous of retaining 
all the power to themselves, and availed 
themselves of that mode of effecting their 
object. But the objections he (Lord J. 
Russell) had heard were simply these— 
they said ‘there was no business for more 
than one paid Commissioner; but that if 
the Government thought fit to have two 
paid Commissioners, they would not object 
to it, though there really was no occasion 
for them. That was the very small prac- 
tical point to which they brought their ob- 
jections; and he thought, therefore, that 
the hon. Member for Cockermouth was not 
entitled to found on it so large and immense 
a superstructure of argument and legisla- 
tion. When they went into Committee, 
the House might consider whether they 
would have two paid Commissioners or 
three, or whether the business would 
take up the time of two paid Commis- 
sioners, or if two paid Commissioners and 
a third unpaid Commissioner, to be ap- 
pointed by the Government, would be best. 
That was not, as he conceived, a point at 
all vital to the Bill; and the Archbishop of 
Canterbury, he was sure, never thought 
such a consequence was to be deduced from 
his observations. There had been no sub- 
stantial objections to the second reading of 
the Bill; but all the different hints brought 
forward might be very fairly discussed in 
Committee. He certainly was not sur- 
prised at the character the hon. Member 
for Cockermouth gave the bishops. He 
would not enter at large into the hon. 
Member’s speech, but would merely say 
that, so long as he had known the right 
rev. Bench, and from what he knew of their 
general character, he believed the bishops 
were pious, learned, courteous, and hospi- 
table. He believed that was their charac- 
ter generally in the country. He lament- 
ed that when the Bill of 1840 was sent to 
the House of Lords the bishops thought 
it necessary, contrary to the opinion of the 
then Archbishop of Canterbury, to make 
the Commission so numerous, thereby 
diminishing the efficiency of that body. 

Mr. B. OSBORNE said, he did not rise 
to make any remarks on the efficiency of 
the plan’of the noble Lord, or on the merits 
of the Bill. He knew well that in the 
present state of the Church, it must be a 
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sort of ‘ pull bishop—pull curate” affair; 
and between both bodies the noble Lord 
must be much troubled to produce a Bill 
at once satisfactory to himself and to the 
bishops. He looked on the Bill as a sort 
of compromise. What he rose for was to 
call attention to the most extraordinary 
language used towards the hon. Member 
for Cockermouth. They had heard the 
sneer which had been thrown out from 
the opposite side of the House about ‘ the 
laboured eloquence”’ of his hon. Friend. 
Now, he (Mr. Osborne) had listened to the 
labour, but had heard very little eloquence 
in the speech of the right hon. Gentleman 
the Member for the University of Cam- 
bridge, who had taken four weeks to con- 
coct it, in answer to a speech delivered by 
his hon. Friend. He had to congratulate 
the right hon. Gentleman on his labour 
rather than on his eloquence, for a speech 
more tainted with vituperation, and less 
pregnant with argument, he had never 
heard. The right hon. Gentleman laid it 
down that the House of Commons had 
nothing to do with the Church. It was 
with delight he had heard the noble Lord lay 
down the contrary doctrine. It might be 
very well for an ecclesiastical Member to 
make such a speech to the Commissioners 
who were sitting under the gallery, winking 
his eye at them all the time, as much as 
to say, ‘‘ See what a speech I am making 
for you;”’ but as to laying down such doc- 
trines now, he would say to the right hon. 
Gentleman, ‘‘ Tell that to the Marines— 
the sailors won’t believe you.’’ With a 
tissue of misrepresentation which could 
only proceed from an ecclesiastical Mem- 
ber, the right hon. Gentleman said, ‘‘ Look 
what these good men, the bishops, have 
done—see how they have given up their 
incomes during their own lives.”” Now, 
what was the real state of things? The 
right hon. Gentleman knew well the bishops 
had taxed their successors, not themselves. 
There was the Bishop of London with his 
50,000/. a year, and his princely palace at 
Fulham—the right hon. Gentleman knew 
well he had not given up sixpence of his 
income, but had given up a portion of it in 
future to tax his successors. He certainly 
was surprised to hear one who had been a 
Minister throw out such a lowbred taunt 
against the hon. Member for Cockermouth. 
The right hon. Gentleman said, ‘* You are 
a disappointed man—you expected to be a 
Cabinet Minister.”’ Ie did not think that 
came with a very good grace from one who 
had been tied like a tin-kettle to the tail of 


{COMMONS} 





Commission Bill. 968 


the right hon. Member for Tamworth; s0 
that in the several changes of the right 
hon. Baronet, as he ran from one side of 
the House to the other, they always heard 
the tin-kettle rattling behind him. The 
man who had voted against Catholic 
Emancipation one day, and voted for it the 
next, who had voted against free trade 
to-day, and voted for it to-morrow, turned 
round to his (Mr. Osborne’s) hon. Friend 
the Member for Cockermouth, and because 
he had succeeded in taking a stand in the 
country where the right hon. Gentleman 
had not succeeded in getting a footing, 
said, ‘‘ You are a disappointed man, because 
you are not a Cabinet Minister.’’ He (Mr. 
Osborne) could not sit in his place and 
hear a taunt so low—so unworthy the re- 
presentative of the University of Cam- 
bridge, without entering his protest against 
it. In the name of a numerous constitu- 
ency he took the liberty of tendering his 
thanks to the hon. Member for Cocker- 
mouth, for sure he was, when the right 
hon. Gentleman the Member for the Uni- 
versity of Cambridge told them the bishops 
were for education, but only for religious 
education, that but for the efforts of lay- 
men such as Wilberforce they never would 
have been for any education at all, and 
never would have carried anything either 
good or great. He hoped the hon. Mem- 
ber for Cockermouth would not be deterred 
by the taunts of any ecclesiastical Member 
from pursuing the course on which he had 
entered. 

Sir R. H. INGLIS: Sir, the hon. and 
gallant Member for Middlesex has fulfilled 
the promise of his opening speech. He 
declared he could not speak on the merits 
of the Bill, and that promise at least he 
has fulfilled, for not one word has fallen 
from him either as to its principle or as to 
its details. But the hon. and gallant Mem- 
ber has said that a right hon. Member of 
this House has used “ low language.” I 
appeal to you, Sir, if you have ever heard 
such language used to any other hon. Mem- 
ber as has been recently addressed to the 
right hon. Member for the University of 
Cambridge by the hon. and gallant Mem- 
ber for Middlesex, addressed by him to one 
his equal in everything—his superior i 
station—in talent—in temper— in elo- 
quence. He would no longer notice any- 
thing that had fallen from the hon. and 
gallant Member, but should proceed to 
state what appeared to him to be a funda- 
mental error in the views of the hon. Mem- 
ber for Cockermouth on that and on every 
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other occasion when he introduced the sub- 
ject of the ecclesiastical system of England 
to their notice. The hon. Gentleman'im- 
plied that he, forsooth, was doling out cer- 
tain salaries and wages to the hierarchy of 
England; that they were merely stipen- 
diary servants, and that he was to allow 
them so much as he thought fit to dole out 
to them. He talked of augmenting the 
salaries of deans, as provided for by one 
of the clauses of the Bill, whereas, in point 
of fact, all that would be done, if the wishes 
of the friends of increased incomes were 
carried out, would be only to plunder some- 
what less the functionaries who were the 
objects of the clause. Did one shilling go 
to the Dean of Salisbury or of Wells from 
any tax of the people? All the Act would 
do was to leave them a little more of their 
own. He told the hon. Member that older 
far than any of our nobility was the pro- 
perty of the Bishop of London within five 
miles of the House. That property had 
since 691, clearly above 1,100 years, 
been in the possession of the Church for 
perhaps 1,200 years; and, with the excep- 
tion of the great rebellion, has been unin- 
terruptedly in the possession of the see of 
London. [An Hon. Memser: Since the 


days of the Reformation.] I am told by 
an hon. Member who has, I take it for 
granted, sworn to maintain the property of 
the Church, that these possessions have only 
belonged to the see of London since the 


days of the Reformation. I tell him they 
have belonged to the see of London since 
the year 691. I don’t know if he has the 
unhappiness to disagree with the Bishop 
of London in the views he takes of reli- 
gion. [‘* Oh, oh!’’] I am not to be put 
down by cries of ‘* Oh”’ from those who 
would never have been admitted into this 
House but for the too easy credulity of 
some of my right hon. Friends. The 
hon. Member for Cockermouth appears, 
when a bishop is in question, to be uni- 
formly in the situation of those unhappy 
men to whom the sight of water is an evil, 
producing struggles and convulsions. No- 
thing will relieve him from his paroxysm 
but the removal of the object of his dislike. 
{Mr. Horsman made a remark which was 
inaudible.] I have received so habitually 
the indulgence of the House when I ad- 
dress them that I should be the last to 
complain of interruption; but I own it is 
more than usually difficult to go on, when 
sounds, exclamations, and addresses to my- 
self, proceed from the hon. Gentleman be- 
hind me. [Mr. Horsman bowed apolo- 
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getically.] There was one expression used 
by the hon. Member, to the effect that the 
commission was universally condemned. 
[Cheers.] I am unable to identify the 
persons from whom those cheers proceeded, 
but I am happy to distinguish that they 
proceed from three persons only. Now, 
whether they are the voices of the three 
tailors of Tooley-street, who represented the 
universal people of England, I knownot, but 
certainly those expressions have not been 
sanctioned by more than three Members of 
the House. I am not called on to defend 
the commission. I do not belong to it; 
and I have deprecated its creation and 
constitution; but I must say that if the 
bishops are not stipendiaries, but proprie- 
tors, I see no reason why they should not 
be permitted to sit at a board professing 
to administer their affairs. If, indeed, 
they are to be considered as stipendiaries, 
I can better understand why a Government 
commission of three paid commissioners 
should be trusted with the administration 
of the estates, as well as with the dis- 
tribution of their proceeds. But the 
bishops have been proprietors from the 
beginning; and if the hon. Member said 
that the management of property was in- 
consistent with the Christian character of 
a bishop, was it not equally inconsistent 
with the Christian character of a clergy- 
man or layman? It would be sufficient if 
men, both lay and clerical, carried on the 
management of their property with a deep 
sense of the responsibility attaching to 
wealth. It was not necessary that either 
laymen or spiritual persons should divest 
themselves of their property for the purpose 
of placing it in the hands and under the 
care of the hon. Member for Cockermouth, 
or those whom his friends would associate 
with him in its management. If I do now 
‘consent to the second reading of the Bill, 
, I hope it will not be understood as in any 
' degree pledging myself to all the details of 
the measure, or to any of the alterations 
which have been shadowed forth. 

Sir B. HALL then moved that the de- 
bate be adjourned. 

Mr. 8S. HERBERT hoped, that the de- 
bate would not be adjourned. If there 
were no other reason why the discussion 
should not be extended to another night, 
he could find a reason in the tone in which 
it had been carried on up to the present 
time. In that House he never could help 
looking forward to the discussion of Church 
questions with a feeling of dread. He had 
always been an advocate for removing re- 
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ligious disabilities from all classes of his 
fellow Christians in this country, and in 
return he trusted it was not too much 
to ask for the Church, that hon. Mem- 
bers, those who differed from her creed, 
would—inasmuch as the House of Com- 
mons was a trustee for the Church— 
not carry their hostility into legislation, 
but would give a fair consideration to 
every measure calculated to render that 
Church capable of giving the utmost effect 
to the purposes for which it was estab- 
lished. Although on the one hand he 
dissented from those who thought that 
the Church held its property by titles 
similar to those by which the property 
of individuals is held, yet he equally dif- 
fered from those who maintained that the 
incomes of the dignitaries and parochial 
clergy of England were held as if they 
were so many annual payments voted by 
Parliament. The House of Commons had 
jurisdiction as the trustees of the Church, 
bound to see that the revenues of that 
Church were duly administered. With 
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respect to this question before them to- 
night, he had no desire to go into the 
questions raised by the hon. Members op- 
posite, for most of them constituted more 


matters of detail than of principle. He 
was sorry, however, that the Bill had not 
been somewhat more developed; for he 
thought it extremely inexpedient to touch 
Church subjects at all without setting them 
completely at rest. The questions relat- 
ing to the creations of bishoprics, the sala- 
ries and emoluments of deans, the salaries 
and emoluments of canons, the whole ques- 
tion of Church revenues, the question of 
the common fund and of the episcopal 
fund, were matters in the discussion of 
which he should not then engage; but in 
Committee he intended to propose several 
Amendments into which he should have 
then wished to enter so far, at least, as to 
have given a general description of their 
purport, and the reasons that induced him 
to submit them to the House; but at that 
hour he would attempt to do so very 
briefly. As to the question of chapters, 
he thought that with such a measure be- 
fore them the House must adjudicate upon 
something besides their salaries; and he 
felt considerable surprise that the Go- 
vernment should have left the subject 
of the duties of deans and canons un- 
touched. Now, one of the propositions 
which he intended to make when they 
got into Committee, would go somewhat 
beyond that announced to them by the 
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noble Lord. Instead of merely limiting 
deans, as the Government proposed, to a 
distance of three miles from the cathedral 
church to which they were attached, on 
undertaking a cure of souls, he should re. 
strict them to the town in which their 
cathedral was situate. Then, he should 
propose that there should be a rearrange- 
ment respecting deans and canons under. 
taking certain duties—duties which might 
at present be executed by any one of them, 
and which, therefore, were executed by 
none—he should propose that all duties 
necessary to be performed by canons be 
assigned specifically to individual mem- 
bers of each chapter, but especially he 
would restrict them from holding in plu- 
rality the cure of souls. He trusted 
very speedily to be able to lay those 
Amendments on the table of the House. 
But, though he did not intend to occupy 
more of their time in stating those Amend- 
ments, he was unwilling to sit down with- 
out reminding the House that, as at the 
present moment a great struggle was going 
on for the promotion of education, it ap- 
peared little short of an act of insanity to 
take any step having a tendency to sacri- 
fice establishments of which they would 
soon feel the want. Those establishments 
contained many men of great learning and 
attainments; and he trusted that the Go- 
vernment would in the future progress of 
this measure consider the subject in a 
spirit conducive to the good of the Church. 

Si B. HALL had listened with great 
interest to the observations made by the 
right hon. Gentleman who had just sat 
down; with much interest also to the state- 
ment made of the Amendments that he 
proposed to make; and if he (Sir B. Hall) 
had been previously anxious for an adjourn- 
ment of the debate, he was now still more 
desirous of it; he should therefore persist 
in his Motion. 

Motion made and Question proposed, 
*« That the debate be now adjourned.” 

Lorp J. RUSSELL said, if the House 
agreed to the Motion of adjournment, he 
feared that the further discussion of the 
measure must be postponed for a consider- 
able time, inasmuch as there were several 
Bills before them which it was extremely 
desirable should be sent to the House of 
Lords with the least possible delay. 

Mr. P. WOOD regretted the tone in 
which the debate had been carried on, & 
course into which they had been misled 
by the character of those observations that 
they had heard from the right hon. Mem- 
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ber for Cambridge University. The speech 
of the hon. Member for Cockermouth was 
conceived in a spirit favourable to the true 
interests of the Church, and he regretted 
that the right hon. Gentleman had repeat- 
ed so much idle and careless gossip, to 
which he should not have condescended to 
give any weight. He was now hopeless of 
seeing the debate take a favourable turn, 
at least for that evening; but he, for one, 
was anxious that the further consideration 
of the Bill should not be postponed. He 
thought it highly desirable that the man- 
agement of ecclesiastical estates should be 
separated from the other functions of the 
commission — that secular and spiritual 
affairs should be kept apart. 

Mr. COCKBURN said, he understood 
the noble Lord to mean, that by postpon- 
ing the second reading they were endan- 
gering the Bill for this Session, and in that 
case he trusted the hon. Baronet would not 
persist in his Amendment unless his object 
were to oppose the second reading of the 
Bill. 

Mr. HORSMAN rose to induce the hon. 
Member for Marylebone to withdraw his 
Motion of adjournment. He trusted that 
if the House should assent to the second 
reading on the present occasion, the noble 
Lord at the head of the Government would 
fix the Committee on the Bill so that it 
might come on at an early hour in the even- 
ing. There was one allusion made by the 
right hon. Gentleman the Member for the 
University of Cambridge, which he could 
not suffer to pass unnoticed. Considering 
the right hon. Gentleman’s long practice 
and experience in the House, what fell 
from him carried more weight with it than 
its importance probably deserved. He 
would accordingly put it to the right hon, 
Gentleman, as a gentleman and a man of 
honour, to state what office it was for which 
he (Mr. Horsman) was a candidate, and 
also to state his authority for the insinua- 
tion he had thrown out. A Gentleman who 
had been in that House so long, who had 
held office, and who occupied so high a 
position, ought not to adopt idle and care- 
less gossip, as it had been called by his 
hon. and learned Friend, or throw out im- 
putations, without being pretty well assured 
that they possessed some foundation. He 
now called upon the right hon. Gentleman 
to state his authority for making such a 
statement. He thought it due to himself 
(Mr. Horsman), and due to the House, 
that the right hon. Gentleman should give 
such an explanation, because the same 
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thing might happen to any one in the 
House, who, having ever held office, had 
afterwards adopted an independent line of 
action. He would not venture to bandy 
accusations with the right hon. Gentleman 
—he would not contrast his conduct on the 
Opposition side of the House with what it 
had been on that (the Ministerial) side. 
The right hon. Gentleman was the cham- 
pion of the Church, and he would not there- 
fore remind him that at his last election he 
was only saved from defeat by the magna- 
nimity of his opponents. No man’s career 
was, indeed, more open to remark than 
that of the right hon. Gentleman. He re- 
spected the hon. Member for the Univer- 
sity of Oxford, because he knew how 
honest and how pure were that hon. Baro- 
net’s motives. He was as firm as the 
Church he defended; but the right hon. 
Gentleman the Member for the University 
of Cambridge was like the weathercock on 
the steeple. The right hon. Gentleman 
had followed the promptings of a party— 
he had followed the dictation of a leader— 
but he had never been chargeable with 
having followed his convictions since he had 
had a seat in that House. He would not 
say that the right hon. Gentleman had 
served his country, but at least he had 
earned his pension. He would, in conclu- 
sion, remind* him of the advice which 
Junius gave to Sir W. Draper :— 
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“ Either regulate your future conduct so as to 
be able to set the most malicious inquiries at defi- 
ance, or, if that be a lost hope, at least have prud- 
ence enough not to attract the public attention to 
a character which will only pass without censure 
when it passes without observation.” 


Lorp J. RUSSELL was ready to say 
that he would place the Committee on the 
Bill first upon the Orders of the Day when 
it again came before the House. Perhaps 
the House would allow him to state that 
he had heard with much pain a great por- 
tion of the discussion which had taken 
place that night. With respect to the 
hon. Member for Cockermouth, as far as 
his knowledge of the hon. Gentleman went, 
first as a Member of the Government, and 
afterwards as an independent Member, he 
never had the remotest suspicion with re- 
gard to his conduct that the hon. Gentle- 
man was taking any other line than that 
which his duty prompted. But with re- 
gard also to the right hon. Gentleman the 
Member for the University of Cambridge, 
he believed that nothing had justified any 
imputation upon the integrity of the right 
hon. Gentleman. Ie (Lord J. Russell) 
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had sat with the right hon. Gentleman a 
long time in that House, and, having seen 
the course he had pursued, he had always 
considered him as one of those Members 
whose integrity and publie character no 
one could impeach. He regretted these 
imputations on one side and the other, and 
he believed that they were unfounded on 
both sides. 

Mr. GOULBURN was ready to admit 
that he did allude to a rumour—a very 
foolish one, as it appeared—in connexion 
with the hon. Member for Cockermouth. 
He believed he said that, as Lord of the 
Treasury, the hon. Member must have had 
cognisance of many things, and, as rumour 
said he had looked to a higher appointment 
in the present Ministry, he had given the 
hon. Gentleman credit for having deserved 
such a post by his former conduct in office. 
If that allusion had given the hon. Gentle- 
man pain, he (Mr. Goulburn) was ready to 
retract it. He admitted that he spoke un- 
der feelings of considerable vexation, owing 
to the series of attacks which the hon. 
Member had made on the Church of which 
he (Mr. Goulburn) was a member. Having 
been a Member of that House for so many 
years, and after what had been said by the 
noble Lord at the head of the Government, 
he did not consider it necessary that he 
should defend his character, either in that 
Tlouse or elsewhere. 

Motion, by leave, withdrawn. 

Main Question put, and agreed to. 

Bill read 2°, and committed for Friday 
10th May. 

The House adjourned at half after One 
o’clock. 
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HOUSE OF LORDS, 
Tuesday, April 30, 1850. 


Minvtes.] Punic Brrrs.—1* Salmon Fisheries 
(Scotland). 
2* West India Appeals. 
3° Alterations in Pleadings. 


PUBLIC WORKS (IRELAND). 


The Marquess of WESTMEATH 
moved for— 


** Copies of all Communications made in and 
since the month of February, 1849, to the Board 
of Works in Ireland, or to the Irish Government, 
by the Marquess of Westmeath, Sir Montague 
Chapman, or any other Landed Proprictors in the 
Barony of Delvin and county of Westmeath, rela- 
tive to the Public Works carried on in that Lo- 
cality under what is termed Mr. Labouchere’s 
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Letter; and the Replies thereto, as well as all 
Enclosures accompanying the same.” 


The noble Marquess went into minute lo. 
cal details, with a view of showing that 
the persons employed had not done their 
duty—that the landed proprietors in the 
barony of Delvin had not been fairly treat- 
ed by the Irish Government—and contend- 
ed that the repayment of the loans which 
had been made to them should be extended 
over a period of forty years, and that they 
had a fair and just claim for the favour of 
the Government. 

The Marquess of LANSDOWNE re. 
pelled the charge that the Government had 
dealt unfairly with these proprietors, and 
reminded the noble Mover of a fact he 
seemed to have forgotten; namely, that 
the money borrowed for the public works 
and improvements had been granted on 
the stipulation that it should be repaid in 
ten years; but that last year that term had 
been extended to twenty-two years. He 
had no objection to lay on the table a copy 
of the correspondence alluded to by the 
noble Marquess; but he could not hold out 
any hope that the time for the repayment 
of advances made to individuals would be 
extended beyond the period at present 
fixed. It would be impossible to comply 
with his request, to give the applications of 
parties for advances, as they were most vo- 
luminous; and if they were given they 
would be of no advantage as regarded fur- 
nishing information. The letters of Mr. 
Griffith and other parties would explain 
the whole circumstances of the case. 

On Question, agreed to. 

Ilouse adjourned to Thursday next. 
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HIOUSE OF COMMONS, 
Tuesday, April 30, 1850. 


Mixvutes.] Reported.—Elections (Ireland) ; De- 
fects in Leases Act Amendment. 


OATHS OF MEMBERS. 

Mr. P. WOOD : I rise to put a question 
to the noble Lord at the head of the Go- 
vernment, arising out of the report of the 
Select Committee upon the oaths of Mem- 
bers. That report simply states the differ- 
ent Acts of Parliament relating to the 
question referred to them, the determina- 
tions of this House, and of the courts of 
law upon that question. It expresses no 
opinion upon the subject; and no doubt 
the precise legal effect of those determina- 
tions may be matters upon which there 
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may be a good deal of difference of opin- 
ion. But I wish to ask the noble Lord 
whether it is the intention of Her Majesty’s 
Government to propose any measure, dur- 
ing the present Session, with reference to 
the oaths now administered to Members on 
taking their seats in this House ? 

Lorp J. RUSSELL: In answer to the 
question of the hon. and learned Gentle- 
man, I have to say that it is the intention 
of Her Majesty’s Government to introduce 
such a measure during the present Session 
of Parliament. I hope the state of public 
business will permit of my doing so at an 
early opportunity, and I will state the par- 
ticular nature of the measure before intro- 
ducing it. 


BOARD OF TRADE RETURNS. 


Mr. NEWDEGATE said, according to 
the Trade and Navigation Account No. 59, 
ordered to be printed on the 15th of Feb- 
ruary, 1850, there appeared as entered for 
home consumption during the twelve 
months of the year 1849— 

Wheat ......c..ccccccccsccesseves 4,509,626 qrs. 

Wheat flour, reduced to 1,123,491 ,, 


5,633,117 ,, 
During the month of January, 1849, the 
duty (being at the rate of 10s. per quarter) 
received upon wheat and wheat flour 
amounted to 49,639/., which represented 
an entry for home consumption of 99,278 
quarters. Now if these 99,278 quarters 
were deducted from the total entries for 
the year 1849 (5,633,117 quarters), there 
remained 5,533,839 quarters, which paid 
a duty of only ls. per quarter, amounting 
to 276,6921.; add to this amount the duty 
received in January, 1849, 49,639/.; total 
duty received in the year 1849, 326,3311.; 
while the amount of duty stated as having 
been actually received upon wheat and 
wheat flour in the return No. 146, Sep- 
tember, 1850, amounted only to 300,7471,, 
leaving a deficiency of 25,584I., which at 
the rate of 1s. per quarter represented an 
unaccounted for entry for home consump- 
tion of 511,680 quarters. Again, the 
quantity of wheat and flour entered for 
home consumption according to the Trade 
and Navigation Account No. 102, Septem- 
ber, 1849, was in January, 1849, 914,793 
quarters, which at the then existing rate 
of duty (10s. per quarter) must have pro- 
duced a revenue of 457,3971., a sum ex- 
ceeding by 156,6507. the whole amount of 
duty stated as having been received during 
the whole year 1849 in the return No. 
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146 of Session 1850. Could the right 
hon. Gentleman the President of the Board 
of Trade afford any explanation of these 
inconsistencies ? 

Mr. LABOUCHERE said, the hon. 
Gentleman having given him notice of the 
question, he had communicated with the 
Board of Customs on the subject, and he 
had been furnished with a detailed state- 
ment which, he thought, would remove 
from the mind of the hon. Member his im- 
pression that there were discrepancies in 
the returns to which he referred. The 
statement was too long to trouble the 
House with, but he would hand it to the 
hon. Gentleman. There was one point, 
however, which he would explain to the 
House, as that upon which the whole 
point, he believed, turned, and which would, 
therefore, operate as a clue to the hon. 
Gentleman in investigating the supposed 
inaccuracies. The monthly period for 
which the account was stated commenced 
on the 5th of January, and terminated on 
the 5th of February. The duty was 10s. 
per quarter until the 31st of January only; 
after that date it was reduced to ls. per 
quarter by the new Act; and, until this 
reduction took effect, the entries were 
almost wholly suspended. The receipt of 
49,6391. represented, in fact, therefore, 
an aggregate cousumption within the 
month of 913,544 quarters, instead of 
99,278 quarters. 

Mr. NEWDEGATE thought it would 
be more satisfactory to the House if the 
right hon. Gentleman would print the de- 
tailed statement of which he spoke with 
the Votes. 

Mr. LABOUCHERE said, that if, after 
reading it privately, the hon. Gentleman 
was not perfectly satisfied with it, he would 
then have the statement printed with the 
Votes. 

Subject dropped. 


REGISTRAR OF THE PREROGATIVE 
COURT. 

Sir B. HALL said, he would now put 
to the noble Lord the question of which he 
had given notice on the previous day. That 
question had reference to an office in the 
Prerogative Court of Canterbury, called 
the Office of Registrar, a sinecure office; 
its value, as he had been informed up to 
yesterday, was 9,000/. per annum; but he 
found he had greatly understated the mat- 
ter, for he was now informed, on good au- 
thority, that the income of this sinecure 
registrarship from the fees and emoluments 
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of various kinds was no less than 12,0001. 
per annum. The Archbishops of Canter- 
bury for the time being had had the power, 
and had exercised, it, as vacancies occurred, 
of appointing one person to this office, and 
of nominating two others to fill the office in 
succession. At the time Archbishop Moore 
held the see of Canterbury, two vacancies 
occurred in the office; he appointed his 
two sons, John Moore and Robert Moore, 
to fill them, and these two gentlemen, in 
consequence of surviving the original no- 
minee, successively enjoyed the office of 
registrar. John Moore died a few years 
ago; and Robert Moore now held the 
office, enjoying, concurrently with it, those 
of a prebend of Canterbury, of the rectory 
of Latchington, and of the rectory of Hun- 
ton, from which preferments, and his re- 
gistrarship, he derived an income of 
14,9631. per annum. During the time 
Dr. Manners Sutton held the see of Can- 
terbury the original nominee died; a va- 
eancy of course occurred, and the Arch- 
bishop, exercising the power he possessed, 
filled up the vacacy with the name of his 
grandson, the present Viscount Canter- 
bury; the person so appointed to the re- 
gistrarship in reversion being a boy of 
about ten years old! Dr. Manners Sutton 
died in 1828, and Dr. Howley was, in the 
same year, appointed his successor. In 
1845, or thereabout, John Moore, then re- 
gistrar of the court, died; and Dr. Howley 
had the power of filling up the vacancy. 
But, as he (Sir B. Hall) was informed, and 
the noble Lord would correct him if he had 
been misinformed, that most excellent and 
venerated Prelate made a communication 


to the Government, to the effect that he | 
could not, in the conscientious discharge of | 


his duty, fill up that vacant sinecure. It 
was but due to the memory of that most 
rev. Prelate to add, that this was not the 
only instance in which, on similar grounds, 
he forewent his patronage. In 1848, when 
Dr. Howley died, leaving the vacancy, Dr. 
Sumner was translated to the see of Can- 
terbury; he found the vacancy not filled up, 
and, as it would appear, filled up that va- 
eancy. He (Sir B. Hall) begged to know 
from the noble Lord whether such was the 
ease; and, if so, whether the vacancy had 
been filled up by the Archbishop of Can- 
terbury with his son’s name, or with the 
name of Mr. Sumner, son of the Bishop of 
Winchester? He begged, also, to put an- 
other question, arising out of the question 
he had already put. In consequence of 


this office having been filled up in rever- 
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sion by the names of boys, children of al. 
most tender age, the Ecclesiastical Com. 
missioners, in one of their reports, recom. 
mended that no such appointment should 
take place for the future, and, in conse. 
quence of that recommendation, he be. 
lieved, a Bill was brought in, which after. 
wards became law, as 10 and 11 Victoria, 
ce. 98, the 9th section of which pro- 
vided— 

“That every person who shall have been ap. 

pointed after the passing of the first-recited Act, 
except as therein excepted, or who shall be ap- 
pointed after the passing of this Act, to the office 
of judge, registrar, or other officer of any Ecclesi- 
astical Court in England, shall hold the same sub- 
ject to all regulations and alterations affecting the 
same which may hereafter be made by authority 
of Parliament ; nor shall any person by his ap- 
pointment to any such office acquire any claim or 
title to compensation in case the same be here- 
after altered or abolished by Act of Parlia- 
ment.” 
It seemed tolerably clear that Dr. Sumner, 
with archiepiscopal forethought, had made 
his nomination in the hope that Parliament 
would not interfere. What he (Sir B. Hall) 
had then to ask further was, whether it 
was the intention of the Government to in- 
troduce any measure revising this appoint- 
ment ? If so, hetrusted that the measure 
would include all persons not in actual pos- 
session of the office, and who, as a conse- 
quence, had not tasted the fruits of episco- 
pal patronage. 

Lorp J. RUSSELL: Since the hon. 
Baronet announced this question yesterday, 
I have obtained information on the subject 
to which it refers—the office of Registrar 
in the Prerogative Court of Canterbury. 
I find, as the hon. Baronet stated, that 
Mr. Robert Moore was appointed by Arch- 
bishop Moore, and that the present Lord 
Canterbury was appointed to hold that 
office in reversion after the death of Mr. 
Robert Moore. Mr. Robert Moore now 
holds the office, and Lord Canterbury has 
the reversion of it. The hon. Baronet has 
truly stated that Archbishop Howley, there 
being one of the appointments in reversion 
vacant, did not fill it up. But I cannot 
say whether or not he made any communi- 
cation to Her Majesty’s Government on 
the subject. I remember perfectly his 
stating to me in conversation that there 
was an office to which he could present, 
but to which he did not mean to make any 
appointment, but he did not at the time 
state the nature of the office; it may have 
been this or another, because I believe 
there was more than one office to which he 
had the power of appointing, but did not 
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appoint. It appears, likewise, that the 
second reversion of this office has been 
given, since the present Archbishop was 
appointed to the see of Canterbury, to Mr. 
Sumner, who is the son of the Archbishop, 
and who is a young man now studying in 
the Temple. Such are the facts which I 
have ascertained respecting this matter. 
As regards the law, a Bill was introduced 
and passed in 1847, which enacts that any 
person who shall be appointed after the 
passing of the Act to the office of judge, 
registrar, or any other in the ecclesiastical 
courts, shall hold the same subject to all 
regulations or alterations affecting the 
same which may hereafter be made by Act 
of Parliament, nor shall any person ap- 
pointed to such office acquire any title to 
compensation in case the same be hereafter 
altered or abolished by Act of Parliament. 
The nature of this office is at present un- 
dergoing inquiry by a Select Committee of 
this House. It appears to me that it is 
one of those offices which, when Parlia- 
ment shall deal with the subject, must 
either be abolished, or so altered, that the 
only salary to be given shall be for efficient 
duties actually performed. Therefore, the 
enormous amount af salary which the hon. 
Baronet has mentioned must be taken 
away; and by the two clauses to which I 
have alluded, the gentleman who has been 
appointed, I do not know exactly at what 
time, will have no claim for compensation 
whatever. 


SALARIES AND WAGES (PUBLIC 
SERVICE). 
Mr. HENLEY said, that the subject he 


was about to bring under the notice of the | 


House had been at various times, although 
not fully, the subject of revision since the 
year 1821, when that House had voted an 
address on the circumstances of the coun- 
try, and praying for a revision of all salaries 
paid to civil members of the Government. 
That Motion was afterwards referred by 
Treasury minute to the heads of the vari- 


ous departments, and some alterations and | 
reductions took place—considerable reduc- | 


tions, he believed, with reference to super- 
annuations. That measure was followed 
up by a Committee of the House in 1831, 
to which were referred the salaries of Gen- 
tlemen who had seats in either House of 
Parliament, and which was somewhat 
analogous to the Committee appointed by 
the noble Lord at the head of the Govern- 
ment some short time back. Another 
Committee, during the same year, took 
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| cognisance of the various officers who were 
paid out of the Civil List, but who, from 
that time, were to be thrown on the Con- 
solidated Fund. The result of these Com- 
mittees was some reduction, although not 
to any very great extent; and since then 
he believed that there had been no general 
dealing with the subject. It would be in 
the recollection of the House, that about 
two years ago the present Government 
| thought it right, considering the situation 
lof the country, to refer various great 
| branches of the public expenditure to 
/ Committees of that House. He had had 
| the honour of serving on one of those 
| Committees, which was appointed to revise 
ithe Miscellaneous Estimates. Now, that 
Committee, in its report, came to the 
following resolution :— 





“Your Committee have not recommended any 
reduction of public salaries in these estimates, as, 
after some consideration, discussion, and division 
of opinion, they thought that such reduction should 
form part of a general revision of all salaries suit- 
able to the altered circumstances of expense, and 
condition of the country. Since they were origi- 
nally fixed, in the course of such an examination 
it would be found advisable also to establish a 
more uniform rate of payment for similar services 
in different departments.” 

He did not find that in that valuable re- 
port on the expenditure of the Navy, the 
Committee had expressed any opinion on 
the amount of salaries paid to the very large 
civil establishments connected with that 
| branch of the service. They seemed to 
have directed their attention wholly to the 
amount of service to be performed, and to 
have entirely overlooked the question of 
‘salary. This brought him down to what 
had taken place the other day, when the 
noble Lord then, on the part of the Go- 
vernment, brought forward a Motion refer- 
ring certain limited branches of the public 
service to a Select Committee of that 
House. The noble Lord had not stated 
whether he contemplated the increase or 
the reduction of salaries; but he could 
hardly suppose that the noble Lord had 
thrown out this tub to the whale except 
for some specific purpose, which purpose, 
under the circumstances, must needs be re- 
; duction. However that might be, he should 
proceed to state broadly the three branches 
which the noble Lord had selected. First, 
there were such servants of the public as 
had seats in either House of Parliaments 
then there were those who filled diplomatic 
situations ; and, thirdly, there were the 
occupants of judicial offices. He (Mr. 
Henley) thought he should be able to show 
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that each of these three departments stood | but think that there was a good deal of error 


on special grounds, and that they left 
untouched the great branches of public 
expenditure. First, the judicial offices 
were paid in proportion to the income pre- 
viously earned by the occupant at the bar; 
because it was necessary that those who 
were to guide and direct the administration 
of the law should previously have attained 
eminence in its study and practice. There 
was a specialty of itself requiring separate 
consideration. Next came the diplomatic 
service; and there, again, various circum- 
stances were to be considered, such as the 
number of persons available having the 
necessary talents, and the expenses they 
were likely to incur in the countries to 
which they were accredited—items which 
might be influenced by manners, customs, 
and various other causes, all of which 
must be taken into consideration. With 
respect to the third head, the Gentlemen 
filling public offices, who held seats in 
either House of Parliament; there, again, 
he thought he should be able to show 
special circumstances distinguishing their 
position from that of other servants of the 
Crown. In the first place, those Gentle- 
men were in and out of office by turns; 
and, besides, their situations were attended 
with the peculiar feature, that, while other 
Government servants worked during the 
day, they were obliged to work both day 
and night—in the day in their offices, and 
in the night in either House of Parliament. 
On these grounds, if the Government and 
the country thought it right that the three 
great establishments of the Army, Navy, 
and Ordnance should undergo revision, he 
wanted to know why it was that all the 
larger branches of the public expenditure 
which he was about to bring under the 
notice of the House were altogether to 
escape. The Army, Navy, and Ordnance 
estimates came annually under the notice 
of Parliament. The judicial offices and 
those of persons having seats in Parliament 
had been revised, and were subjects of 
consideration, and therefore he thought it 
would be difficult to state any valid reason 
why the larger masses of the public expen- 
diture should not be made the subject of 
revision. He knew it was held by many 
persons, both in and out of that House, 
and it had been held, among others, by the 
noble Lord at the head of the Government, 
and the right hon. baronet the Member for 
Tamworth, that no material saving could be 
effected except in the warlike establishments 
of the country. He (Mr. Henley) could not 





in that statement. He thought that when 
he should show how large was the amount of 
expenditure that never came under the eye 
of Parliament, or at all events came under 
notice after a lapse of time when the in- 
terest had passed away, that the House 
would be of opinion that in all those de. 
partments considerable saving might be ef- 
fected. He should now, with the permis. 
sion of the House, proceed to state the 
amount of these various branches. He 
found that under the heads Customs, Ex. 
cise, Taxes, Post Office, and Crown Lands— 
he was now looking at the finance accounts 
of 1848-49—that the amount paid in sala- 
ries and wages in the departments of the 
Customs, Excise, Stamps, Taxes, Post 
Office, Crown Lands, Quarantine, Scotch 
Judges, and other salaries paid out of the 
revenue, was no less than 2,818,0011. Now, 
not one farthing of this came under the re- 
vision of Parliament at all. He found that 
there was also paid to various commission- 
ers in salaries 271,2731., and that the di- 
plomatic salaries amounted to 140,0001. 
He also found as charges on the Consoli- 
dated Fund under the heads of Courts of 
Justice and Police, no less than 1,097,9241. 
These items altogether amounted to 
4,327,1971., not one farthing of which 
came under the review of Parliament. 
There was a certain amount settled by Act 
of Parliament to the lives of the present 
holders, but that was not a large amount; 
and with respect to the rest, which might 
be fairly stated at 4,000,000/., not one 
farthing, as he had before said, ever came 
under the review of Parliament. Then in 
the Army, Navy, and Ordnance, the sala- 
ries and wages, which had nothing what- 
ever to do with the fighting men, amounted 
to 1,515,8812. Inthe Commissariat there 
was about 100,0001., and in the Miscel- 
laneous Estimates about 1,031,212/., mak- 
ing a grand aggregate of all these items of 
6,974,291l. But that was not all. There 
was a large amount of salaries which were 
under the control of Government, and of 
which any balance saved went into the Ex- 
chequer. There were the county courts, 
with all their judges and officers, some of 
the Judges in Chancery, and all the bank- 
ruptey establishment, besides all the of- 
ficers in courts of common law. He be- 
lieved that he might fix them at 500,0001, 
which would swell his aggregate for the 
various departments to the enormous total 
of 7,500,0007. Now, the whole sum paid 
actually to the officers and men in the 
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Army, Navy, and Ordnance, was, in round 
numbers, §,500,000/., so that the amount 
spent in the civil departments was actually 
1,000,0007. more than was paid for the 
fighting service of the country. And yet 
they were told it was quite impossible to 
save anything out of the civil expenses, and 
that all that was possible to do must be 
done in cutting down the warlike establish- 
ments. It looked as if Gentlemen opposite 
wanted, in sporting phrase, to give a false 
halloo, turning attention from those branches 
in which retrenchment might really be ef- 
fected. A great deal had been said out of 
doors, although the point had been dis- 
claimed in the House, about the Army being 
kept up mainly for the purpose of providing 
for certain branches of the aristocracy; but 
he might say on this point, that he found 
the effective officers of the Army, including 
the staff, received about 1,100,000/., and 
the men, who were generally taken from 
the unskilled labourers of the country, 
about 2,200,0007. He thought, therefore, 
it could not be contended that the people 
did not get a considerable share of the 
amount expended upon the Army. The 
noble Lord had, on a previous evening, ob- 
served that it was not possible to do much 
more in the civil departments than he had 
done, and was doing. He had saved about 
100,0002. in the stamps and excise, and 
was about saving something more. Similar 
language was held by the late First Minis- 
terin 1845. The noble Lord went far- 
ther than the right hon. Baronet the Mem- 
ber for Tamworth; but as both agreed in 
the general statement, he (Mr. Henley) 
had been compelled to look into both, and 
would now describe them to the House. 
The statement made by the noble Lord was 
to this effect :— 

“That since the year 1833 no less than 2,170 

persons who had been employed in the stamps and 
exeise departments had been reduced, and a saving 
thereby effected to the country of 259,000.” 
And the right hon. Baronet the Member 
for Tamworth, in his financial speech of 
1845, made this statement. Speaking of 
the revenue departments, the right hon. 
Baronet said— 

“It may be said that offices might be abolished, 
and emoluments might be reduced. I admit that 
no office ought to be retained which is not neces- 
sary for the public service. I admit that no 
emolument attached to any office ought to be re- 
tained which is not necessary to secure the faith. 
ful and efficient performance of the duties neces- 
sary for the public service. I vindicate no sine- 
cures, and when an office becomes vacant we go 
through that process which has been so frequently 
recommended of considering if the retention of it 
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is necessary for the public service, and if the 
emoluments will admit of reduction consistently 
with a due regard for the public interests.” 

And with regard to the revenue estab- 
lishments, and the charge of collection, the 
right hon. Baronet added— 

“It is our duty to reduce those establishments 
as far as is consistent with the public convenience. 
I do not vindicate the retention of one single use- 
less officer, but the public is interested in giving 
to the despatch of public business every facility 
that can be given consistently witha due regard to 
economy ; and therefore, as far as the principle is 
concerned that the revenue ought to be collected 
at the least possible expense, and that you ought 
to make every reduction you can, upon that point 
I apprehend there can be no difference of opinion. 
But still, after that admission, you will find that 
the subject has constantly occupied the attention 
of the Government, and that great reductions from 
time to time have been made. But it would be a 
delusion and a fallacy to expect that you can ma- 
terially reduce the public burdens by any diminu- 
tion of the salaries of the persons employed.” 
Seeing that the public salaries amounted, 
as he had shown, to 7,500,000/., he did 
not come to the same conclusion that 
no material saving could be made if it were 
found just and proper to attempt it. But 
at the close of the same speech there was 
something from which he drew some con- 
solation. The right hon. Baronet then 
said— 

“ The House will observe that I take no credit 
for the ultimate saving there will be in the reduc- 
tion of the public establishments. This diminu- 
tion of clerks will afford a material saving.” 
This statement was made in 1845 — mid- 
way between the two periods 1838 and 
1849—when the right hon. Baronet was 
about to introduce considerable modifica- 
tions in the customs laws; and the House 
would see how far the prospects of general 
reduction held out had been realised up to 
that time. In 1838 he found the four 
great branches of public revenue — cus- 
toms, excise, stamps, and taxes, cost the 
country, in salaries and other expenses of 
collection, 1,993,515l.; and in 1844— 
when, according to the noble Lord, great 
reductions had been made from time to 
time —the tariff having been revised in 
1842, and between 100 and 200 articles 
entirely struck out—in 1844 the cost of 
collecting these same four branches of re- 
venue had swollen to 2,034,167/. But that 
was not all. An important item for consid- 
eration in these cases was the superannua- 
tionallowances. In 1838, thesuperannuation 
allowances on account of those branches of 
revenue — he did not take the Post Of- 
fice into account, because the penny post- 
age haying been introduced in the interval, 
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a fair comparison could not be made in 
that department as between the same two 
years —in 1838 the superannuations paid 
to retired officers from these departments, 
amounted to 228,6901.; and in 1844 they 
had risen to 254,413/.; so that there was 
an increase not only in the amount of the 
salaries, but in the superannuations also; 
thus, as it were, adding to the expenditure 
on the right hand and on the left. But it 
might be said that the revenue had in- 
creased since 1838. Admitting that to be 
the case, yet he found that the cost of col- 
lecting had increased beyond its due pro- 
portion. In 1828 the cost of collecting the 
customs revenue amounted to 51. Os. 5d. 
vy cent; and in 1844 it had risen to 


I. 4s. 23d. per cent. In the excise the) 


cost of collecting in 1838 was 61. 6s. 4d. 
per cent; in 1844 it had risen to 61. 8s. : 
and in stamps the cost of colleeting had risen 
between those two years from 21. 1s. 7d. to 
21. 2s. 83d. per cent. He could not make 
any accurate comparison as to the increase 
in the percentage of the assessed taxes, 
because the imposition of the property tax 
within the two periods would derange the 
basis of the calculation. He now came to 
the comparison between 1844 and the 
present period. He assured the noble Lord 
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pe taken place did not amount to that 
sum. The amount of salaries in 1844 
|was 2,034,1671., and of superannua- 
tions, 254,413; making an aggregate of 
2,288,5801. In 1848-49, the aggregate 
amount of salaries and superannuations 
was 2,294,648/.; and deducting reductions 
to the amount of 89,565l., they had a 
sum of 2,255,0831. against 2,288,5801. in 
1844. The actual saving was, therefore, 
83,4971., or something less than the 
amount which they were promised in 1844 
would be saved in one year; or a fraction 
less than what they had been promised by 
the right hon. Baronet as arising from the 
abolition of the duties on flint, glass, and 
auctions. And this, notwithstanding the 
less expensive mode of raising taxes by 
substituting, to a large extent, direct for 
indirect taxation, which had been adopted. 
He thought he had now shown that the 
Government had not made out such a case 
of continued reduction in the charge on ae- 
count of these branches of public expendi- 
| ture as would justify the House in saying 
that no useful revision of the salaries and 
emoluments of these departments could be 
made. There was another branch of ex- 
penditure which he thought might fairly be 
considered. No man, he conceived, would 





he was not unthankful for small mercies; | say with regard to the various paid com- 
he rejoiced in any saving, however small; | missions which were in existence, that if 
but, at present, he did not find that any} those commissions were now to be pro- 
had been effected. In 1845 the House was | posed for the first time, the same amount 
promised distinctly by the then First Min- | of salary would in all cases attach to them. 
ister of the Crown, that if they consented | He recollected that some six or seven 
to the repeal of the glass and auction du-| years ago a Commission was appointed for 
ties, there would be a considerable saving | the management of cases of lunacy, and 





follow in the costs of collecting the re- 
venue. It was not often that the House 
had the benefit of a clear categorical ex- 
planation of anything from the right hon. 
Baronet; but on that particular occasion 
he did travel out of his usual course, and, 
with regard to flint glass, he told them 


that if the duty was taken off, the 57 per | 


eent, which was the cost of collection, 
would be saved. The duty collected upon 
flint glass was 61,0001.; the cost of collec- 
tion, therefore, would have been 34,0001. 


a year; and 50,000/. a year was to have | 
been saved in the cost of collecting the 


auction duty. Again, they were led to 
expect that great economy would result 
from reducing the number of articles in 
the tariff by 430, and the consequent say- 
ing of the labour of clerks and collectors. 
On the two items, glass and auctions, they 


| that some discussion took place as to the 
| amount of salary which the Commissioners 
| should receive. Would any man who took 
|part in that discussion say now, if the 
| question were again raised, that there 
/would be any difference of opinion as to 
fixing the minimum salary then proposed ? 
He knew not whether the noble Lord con- 
| sidered the case of these Commissioners 
| to come within the terms of his Committee 
| on Public Salaries; he did not know, but he 
| thought it one to which inquiry should be 
extended. There was a body of commis- 
sioners attached to the Court of Chan- 
cery — Masters in Lunacy, he believed 
they were called, whose duty it was to 
preside over inquiries as to unsoundness 
of mind; these gentlemen received & 
‘salary of 2,0007. each; but on what 
principle, seeing that a county courts 


were promised a saving of 84,0001. a judge received only half that amount, he 
year, whereas the whole reduction which | could not conceive, In his opinion the 
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whole of this class of salaries ought to un- 
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dergo revision. Tle came now to another 
branch of the subject, in which, howevér, 
the noble Lord had, by the course he had 
himself taken, relieved him in a great 
measure from the necessity of showing 
why a revision should take place. It 
was as necessary with nations as with 
individuals that they should occasionally 
examine and overhaul their affairs; and the 
noble Lord would not have appointed his 
Official Salaries Committee if he had not 
felt that there was something in the cir- 
cumstances of the present time requiring 
some revision of those salaries. He had, 
on a previous occasion, referred to the 
great reductions which had taken place in 
the price of all articles of luxury and of 
necessity. He did not attribute those 
changes altogether to recent legislation, 
nor was he one of those who thought there 
was ground for that despondency which 
some appeared to feel; but he thought at 
such a time it was a just and legitimate 
course to show that during a long period 
of years there had been a great alteration 
in the value of money; secondly, that there 
had been a continued and steady decrease 
in the rate of interest of money, which had 
had the effect of stimulating competition and 
lowering profits in all industrial and com- 
mercial occupations, which made it ex- 
tremely difficult for persons who had not 
the advantage of a very large capital to 
support themselves and their families. He 
would not say that legislation had been 
carried on of late years with the view to 
such a result, and to secure to the person 
of fixed income the advantage which such 
a state of things gave him over others; but 
so far as legislation had interfered with the 
money laws and the commercial laws, it 
had tended to produce low prices. As to 
the policy of legislating to secure low prices, 
he would not now offer any opinion; and 
no doubt the reduction which had taken 
place in the price of many articles had been 
in consequence of the operation of cireum- 
stances over which we had no control. 
Within the last twenty years we had made 
considerable reduction in the interest of 
the public debt : this proved that the rate 
of interest had diminished. The official 
returns in respect to the national debt 
showed clearly enough the downward pro- 
gress of the value of capital. In the year 
ending the 5th of January, 1829, the in- 
terest on the debt, which was (exclusive of 
annuities and other charges not liable to 


theordinary rates of interest) 772,322,5401., 
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was 25,342,5491.; while in January, upon 
a debt of 774,022,6381., a larger sum by 
1,700,1981., the interest was 23,862,2571.; 


a less amount by 1,480,2927. This would 
be shown clearer by the table :— 
Capital. Interest. 


1829—5th Jan. ... £772,322,540 ... £25,842,549 
1849—5th Jan. ... 774,022,638 ... 23,862,257 





£1,700,198 ... £1,480,292 
(Parliamentary Paper, 1849, No. 428.) 

The difficulty of obtaining the means of 
subsistence by persons of small or mode- 
rate capital might be judged of from the 
extent to which emigration was proceeding, 
for it must be remembered that people 
would not generally leave their own coun- 
try willingly while they were able to get a 
living in it, and it was the pressure of cir- 
cumstances which drove them from their 
native homes to a foreign country. The 
number of emigrants, which in 1828 was 
26,092, had risen in 1848 to 248,089. 
This fact alone proved how severe must be 
the pressure upon the people. Nor was 
the increase confined to the labouring class, 
but it extended to those who possessed 
capital, and were in the habit of giving em- 
ployment to labour, as might be gathered 
from a comparison of the number of cabin 
passengers in the two years he had men- 
tioned. In 1828, the number of emigrants 
who had taken a cabin passage had been 
4,829; but in 1848, out of 176,838 emi- 
grants, it had risen to11,550. Again, let 
them look to the criminal returns, and see 
how the comparative numbers of criminals 
stood. They were as follow according to 
the Parliamentary returns :— 


Population. Criminals. 
BSOL  ciscccess 13,897,187 .......0006. 19,647 
BOE sicsssces 15,906,741 ............ 27,760 
UE a cars 17,497,415 .....0006.. 30,349 


No doubt there had been a considerable 
increase in the population between the two 
years; but the increase in the population 
bore no comparison to the increase in the 
number of criminals. He had shown from 
public documents that there was a great 
pressure on the people of this country, and 
that there was very great difficulty in ob- 
taining the means of subsistence. In every 
town and village in the country they saw 
the same process in operation by which the 
small trader was squeezed down, and the 
larger trader carrying on his trade with 
great difficulty, and often against a ruinous 
competition, and he was sure every Member 
of the Government would admit that never 
at any former time were there so many 
applicants for every office, however humble, 
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that fell vacant as at present, these appli- 
cants being for the most part persons of 
excellent qualifications, good character, 
and general fitness. To come next to 
prices. On the total amount of exports, 
the official and declared values are as fol- 
lows :— 
Declared value. 
£36,152,798 
69,640,896 


Official value. 
1828-9 ...... £52,029,150 
92,107,898 
117,574,563 51,932,656 
1848-9 132,617,681 52,849,445 
In the four great branches of manufacture 
—cotton, linen, silk, and woollen—the 
same result was more strikingly manifest. 
The exports of these were— 
Official value, 
1828-9 ...... £38,006,996 


Declared value. 

£20,921,652 
66,049,418 26,065,062 
83,926,385 ...... 26,490,778 

1848-9 96,593,290 ...... 25,810,770 
In haberdashery and millinery, now an im- 
portant branch, the exports were— 

Official value. Declared value. 

1828-9 ....cccseeee £44,224 ... 000000 £485,981 

1838-9 ........0.06 516,053 

TSAS—6 20. cccccccce 718,064 

1848-9 ............ 429,760 927,603 
The declared value was thus, in 1828-9, 
as 485,000 to 44,000 official value, and in 
1848-9, 927,603 only to 429,760. All 
this, he thought, tended to bear out the 
statements of which they had latterly heard 
so much of the difficulty, daily increasing, 
of labour competing with capital. It ap- 
peared by the painful statements which had 
for some months been before the public re- 
lating to the condition of many of the arti- 
sans of this town, that all parties who lived 
by the needle had had some common cause 
aifecting them; the wives and daughters of 
mechanics were obliged to eke out their 
living by coming into the seamstress’s de- 
partment, whom again the tailors found 
coming into their line; indeed, one man 
said that their throats were cut by their 
own wives and daughters; and the shoe- 
makers said the same. Now the declared 
value of the exports of haberdashery and 
millinery was about ten times the amount 
of the official value in 1828-29, 1838-39, 
and 1843-44; but in 1848-49 it had be- 
come little more than double, showing a 
depreciation of 400 per cent. 

The registrar’s return of persons en- 
gaged in various trades in 1841, gave the 
following figures :— 

Cotton manufactures, all branches 280,889 

Flax and linen, all branches......... 61,754 

BANE ccccccccccsoscccccccccsestesescscess 58,345 

Woollen ..,ccocsrssersrsssseeerreeseereee 97,353 


498,241 
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The same return gave the following num. 
bers in other trades :-— 


Shoemakers. 2.sccc.ccccscocccccccssece BU4FGS 
Dressmakers and milliners ......... 106,801 
Sempstresses .....ccccccocrccccerserecee 28,311 
RIED ccncncatnnctontecnegsennets 6,570 
ID kanasdccsasiaccnnctncseseecenece, 


_ 


482,599 


When the great number of children em- 
ployed in the latter trades were taken into 
account, these two groups of trades might 
be taken as nearly equal in numbers; 
and he could not help connecting their 
sufferings with the remarkable manner in 
which the declared value had altered. 
He knew not to what extent these tables 
were to be taken as a guide, but it ap- 
peared that there must have been some 
cause at work during the last four years 
to affect those branches of trade in so re- 
markable a degree. Now, he had already 
mentioned that the noble Lord at the head 
of the Government stated the other night 
that, in the detailed account he had ob- 
tained of the various matters of income, he 
could find only two or three articles in 
which there had been any material diminu- 
tion. He (Mr. Henley) had been making 
some inquiry—because these were matters 
which could only be got from private 
sources—and he found that a diminution 
had taken place in a long list of articles. 
Beef and mutton, for instance, between 
1828 and 1849, had been depreciated per- 
haps 17 per cent ; at the present time the 
depreciation was 24 per cent. Bread had 
been depreciated 20 per cent. In groceries, 
on 52 articles, the diminution was 25 per 
cent. Hay, straw, and corn, were dimin- 
ished 20 per cent. Furniture and iron- 
mongery had diminished 20 per cent, and 
linen 16 per cent. He was now speaking 
of the retail prices of these articles. Cotton 
had diminished 30 per cent; woollens, 10 
cent; shoes 7 per cent; hosiery, 25 per 
cent; fuel, 25 percent; wine, 18 per cent; 
and beer, 20 per cent. It was difficult to 
say what the percentage of diminution in 
locomotion had been. But, looking at the 
articles he had enumerated, he could not 
assent to the statement of the noble Lord, 
that there had been only one or two arti- 
cles in which a material diminution had 
taken place. The noble Lord had cer- 
tainly not told the House from what time 
he calculated, and therefore it was possible 
that his calculations had not extended be- 
yond a very recent period. He (Mr. Henley) 
had now gone through the various matters 
which he thought bore on this question. 
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He thought he had shown that the amount 
to be dealt with was not unimportant, and 
therefore that it was right to revise all' the 
branches of the public service. He had 
endeavoured to indicate, so far as he could, 
reasons which satisfied his own mind, at 
least, that there was at the present time, 
and had been growing for many years, a 
general ery of more work and less money. 
He believed that in all the relations of life 
this ery was to be heard. He also thought 
he had shown that there had been a great 
and general reduction of all the necessaries 
and luxuries of life. He was not one of 
those—he had never in that House been 
one of those—who pressed this question 
with an unwillingness to maintain what 
was justly due to public servants and public 
men. But he believed the true mode of 
maintaining what was justly due to both, 
was to exercise a true and just economy; 
and if the circumstances he had stated 
were correct, then he contended that it 
was the duty of the Government to revise 
those large branches of the public service 
to which his Motion had reference. It 
was no agreeable or pleasant task for any- 
body to talk of reductions; but standing as 
he did there as an independent Member, 
and a trustee for the public, having formed 
a strong opiuion on this matter, he could 
not avoid bringing it before the notice of 
the House. Whether he might be suc- 
cessful or not, he could not tell; but of this 
he was certain, that if what he had stated 
was well founded, it was of such impor- 
tance in an economic point of view that it 
must force itself on public attention. If, 
on the other hand, he had taken a mis- 
taken view, he had at all events done his 
duty in bringing the matter fairly, and he 
hoped temperately, before the House for 
consideration and discussion. He could not, 
however, close his observations without 
stating that he believed, generally speak- 
ing, the Crown and the country had the 
good fortune to be served by a zealous, 
able, and efficient body of public servants; 
and further, that he, for one, did not think 
the recent reduction in prices ought to be 
carried out in its full extent in the reduc- 
tion of the salaries of these public servants; 
but he did demand that the subject should 
be taken into consideration, as he believed 
that the salaries to be paid to commission- 
ers, head clerks, and those in lower sta- 
tions, should be subject to revision periodi- 
cally. He had brought forward the Mo- 
tion, because hitherto the Government had 
shown no intention of revising the salaries 
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of the great mass of those officers who 
were permanently employed in the public 
service. [Lord J. Russevi: Hear, hear! } 
The noble Lord cheered that observation; 
but what he had done was to diminish the 
number of persons employed, but not to 
revise salaries. He (Mr. Henley) knew 
the noble Lord had done a great deal in 
diminishing the number of persons em- 
ployed in public departments, but that 
course did not appear to lay open the 
question. Besides, the necessary amount 
of work might not be able to be discharged 
if the number of hands were too small, and 
in such a case you never could have pro- 
per supervision. If, unfortunately, greater 
pressure should come upon the country 
than there existed at present, Government 
might evince a disposition to meet the case 
in the manner now suggested. There ap- 
peared to be some difference of opinion 
even among the Members of the Govern- 
ment upon this subject at present. He 
had received a petition, which he should 
present to-morrow, from a board of guar- 
dians in Oxfordshire, in which they stated 
that the head of the poor-law commission 
had refused to sanction certain reductions 
they had suggested. The right hon. Home 
Secretary seemed to take a different view 
from the head of the poor-law commission 
respecting reductions. A question had 
arisen in the county of Gloucester last 
year with reference to the diminution of 
the salaries of the police force. The ma- 
gistrates agreed to it. The parties, being 
dissatisfied with it, appealed to the Home 
Secretary, and that right hon. Gentleman 
sanctioned the reduction; so that among 
the Members of the Government there ap- 
peared to be some discrepancy of opinion 
on this very important subject. There 
was, however, in the country at large a 
strong feeling on this subject, but not, he 
believed, a feeling to carry the revision be- 
yond what was just and fair. These were 
the reasons which had induced him to bring 
the Motion before the House. He had en- 
deavoured to do so as shortly as he could, 
though he feared that in handling so many 
topics he had trespassed upon their kind 
attention to too great an extent. He beg- 
ged to submit the Motion of which he had 
given notice. 

Motion made, and Question proposed— 

“ That an humble Address be presented to Her 
Majesty, humbly to request that She will be gra- 
ciously pleased to direct that a careful revision be 
made of the Salaries and Wages paid in every de- 
partment of the Public Service, with a view toa 
just and adequate reduction thereof, due regard 
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being had to the efficient performance of the se- 
veral duties.” 

The CHANCELLOR or tuz EXCHE- 
QUER said, he was at a loss to understand 
what reasons had induced the hon. Mem- 
ber for Oxfordshire to bring forward this 
express Motion on the present occasion. 
There had been one or two Motions urging 
on the Government, who were themselves 
most anxious for every possible economy, 
reductions in the public service, and if 
he felt that the Government had been 
negligent in the discharge of that duty, he 
might have been disposed to accede to the 
justice of these Motions. If he did not 
feel he could prove to the House that not 
only the present Government but their pre- 
decessors in office had been year after year 
exercising a strict revision over the various 
branches of the public establishments, 
and that most of the increased expenditure 
had arisen from further duties imposed on 
the clerks in existing departments, or from 
new duties imposed on the Government, 
rendering it necessary to establish further 
offices, he should almost have been disposed 
to acquiesce in the Motion of the hon. 
Member. But when he told the House 
what had been the course pursued by the 
Government, and by their predecessors for 
some time, and when he reminded the 
House of what on former occasions the 
noble Lord at the head of the Govern- 
ment and himself had stated as to the 
reductions which had taken place, and 
the extent of which the hon. Member 
had omitted to mention, he could not 
see any object the hon. Gentleman could 
have in bringing forward such a Motion, 
except to express some censure, which 
he (the Chancellor of the Exchequer) 
thought the Government did not deserve, 
or to lead to some conclusion which he had 
not avowed. The hon. Gentleman went 
into a number of topics not very easily con- 
nected, as far as he (the Chancellor of the 
Exchequer) could perceive, with the sub- 
ject of his Motion, and when he (the Chan- 
cellor of the Exchequer) had come down 
to the House prepared to answer a Motion 
for the reduction of the salaries of public 
officers, and of the expenditure of Govern- 
ment, he had not expected to hear a 
long discussion respecting differences in 
the official and the declared value of differ- 
ent articles. But the hon. Member, in 
his enumeration, had not adverted to the 
changes which had taken place in the 
description of many of these articles, par- 
ticularly those which came under the name 
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of haberdashery. That word formerly ex- 
pressed needlework performed by the hand, 
but at present much of what was called 
haberdashery was performed by machinery, 
There were persons in Glasgow who manu- 
factured articles of that description by 
machinery at very greatly reduced prices; 
and when the hon. Member inferred, from 
the diminished value of articles under the 
head of ‘* haberdashery,’’ that the needle- 
women were reduced to distress, he was 
arguing from premises in which he was 
utterly and entirely mistaken. The hon, 
Member had affirmed, that at present all 
persons earning a livelihood by the needle 
must be in a state of distress; or that, to 
use his own words, “‘ the tailors’ wives and 
children were cutting their husbands’ and 
fathers’ throats,’’ and that it was the same 
case with the shoemakers. Now, among 
the complaints which had proceeded from 
that class, he (the Chancellor of the Ex- 
chequer) had heard one great cause of the 
depression existing among them was the 
low price for making soldiers’ clothing paid 
by Government; and yet the proposal made 
by the hon. Gentleman would lead to a 
still further reduction of the payments, 
which, according to him, was one of the 
great causes of depression among these 
people. [‘* Oh, oh!”] Hon. Gentlemen 
cheered, as if that was not the consequence 
of the hon. Gentleman’s Motion. If Go- 
vernment were to reduce the rate of wages 
paid to the needleworkers, they must ne- 
cessarily depress the market still further, 
and create the very distress the hon. Gen- 
tleman had pointed out in such strong 
language as prevailing to an extent un- 
paralleled in this great town. The hon. 
Gentleman seemed to blame his (the Chan- 
cellor of the Exchequer’s) noble Friend 
for having, on a former occasion, stated 
that there were various items which enter- 
ed into the expenditure of persons of small 
incomes, in the price of which little or no 
diminution had taken place. It was un- 
fortunately true that there would be little 
difficulty in pointing out such items. As 
to the cost of articles of food, for in- 
stance, there was no doubt that while 
corn was cheaper, the price of some arti- 
cles, such, for instance, as potatoes, was 
considerably higher. Without referring to 
documents applying to other parts of the 
country, he would state the case as to the 
comparative cost of food in the great me- 
tropolis, where the large body of the clerks 
lived, and he would contrast the cost of 
maintaining an inmate of the Marylebone 
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workhouse in 1843 and 1849, including all 
those items which entered into the per- 
sonal expenditure of clerks to which ‘the 
hon. Member had referred. From the 
document in his hand, it appeared that 
each pauper in 1843 cost 4s. 43d.; but, 
in 1849, cost 5s. 02d. The price of flour 
was somewhat less, having been 34s. 73d. 
er sack in 1843, and 32s. 3d. in 1849; 
CS the cost of potatoes, an item of large 
expenditure, had increased during the 
same period from 54s. to 107s. 6d., 
while the price of oatmeal had risen 
from lls. to lls. 4}d., and meat was 
somewhat dearer also. He was there- 
fore justified in saying that in many 
items the reduction so much talked of 
had not been practicable, and the in- 
erease in some of those items more than 
compensated for the reduction that had 
taken place in the price of corn. He 
could not help feeling that, as Chancellor 
of the Exchequer, he stood in a very 
painful position at present. When in the 
House he was told that the Government 
did nothing to reduce the expenditure. 
He wished he could transfer some hon. 
Gentlemen to one of the rooms in Down- 
ing-street, where they would hear com- 
plaints of a very different nature. Why, 
persons came to him every day complaining 
of the hardship the Government was in- 
flicting on the unfortunate clerks by re- 
ducing their salaries, and these complain- 
ants were sometimes the very persons who 
censured the Government in the House for 
refusing to reduce the expenditure. He 
could assure hon. Gentlemen opposite it was 
noagreeable part of his duty to attempt to 
carry into effect the spirit of such Motions as 
were made in the House of Commons, and 
that the difficulty was not diminished when 
hon. Members not unfrequently came to him 
to complain of the cruelty of carrying into 
effect the propositions they themselves had 
supported. He quite admitted the principle 
on which the Government had proceeded in 
reducing the public establishments was not 
that which was recommended by the hon. 
Gentleman. He (the Chancellor of the 
Exchequer) did not believe it was a fair 
or just economy to reduce generally the 
salaries of all public servants. On the 
contrary, he believed the principle of re- 
ducing the number of clerks as far as 
possible, thereby throwing additional work 
on those who remained, and obtaining a 
greater amount of labour in return for the 
same salary, was a mode of obtaining a 
reduction which contributed more to the 
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efficiency of the public service, and much 
more to the maintenance of a just econo- 
my, than the plan the hon. Member pro- 
posed the Government should adopt. It 
would be exceedingly unjust to reduce the 
salaries of all public servants generally. 
Nothing was more common in public offices 
than that when vacancies occurred in the 
situations of highly paid officers to fill 
them up by others who perform the same, 
and sometimes additional duties, at a much 
lower salary. The Government were for 
a just economy, but he did not think it 
would be right to reduce all salaries in 
such cases as these; and he must say, after 
the course the Government had pursued 
in throwing greater duties on these persons 
for the same amount of salary as they had 
formerly enjoyed, it would be most cruel 
and most unjust to turn round on them 
and reduce their salaries. The Govern- 
ment were bound to stand forward and pro- 
tect these persons from injustice of that 
kind; and for himself he should feel the 
deepest regret if, after imposing such la- 
bour on them, their salaries were reduced 
by a vote of the House. The hon. Mem- 
ber seemed to have omitted the subject of 
the higher salaries, which had been refer- 
red to the}]Committee, from his Motion; 
and he (the Chancellor of the Exchequer) 
would only say with respect to them, that 
he perfectly acquiesced in the words of 
the Amendment of the hon. Member for 
Buckinghamshire on a former occasion, 
that in all offices distinctly under the con- 
trol of the Government it was their duty, 
on their own responsibility, to introduce 
such measures for the reduction of salaries 
as might be compatible with the public 
service. He did not believe, however, it 
would be compatible with the efficient dis- 
charge of the public service to make a 
general reduction of the salaries at present 
received by the majority of the public ser- 
vants. He did not mean to say, that 
when vacancies occurred among the higher 
officers, it might not be proper to replace 
them with others on smaller salaries ; but 
he thought it would be monstrously unjust 
to reduce their salaries 30 or 40 per cent, 
after they had worked themselves up in the 
course of a long and laborious life to some 
of those few prizes which were to be had 
in the public service, Surely the House 
of Commons would not be so unjust or so 
unmindful of the merits of that most able 
and useful class of men, as to inflict such 
an injury upon them. As to the reduction 
of expenses in our establishments, he 
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would take place on the next vacancy. In 


done in past years, as well as by the pre- | these departments alone there had been a 


sent Government ; for it would be exceed- 
ingly unfair if he did not do justice to 
those who had preceded them in their 
efforts for the constant reduction of sala- 
ries. From year to year, and day after 
day, that constant reduction had been go- 
ing on. He found from a return moved 
for by the hon. and gallant Member for 
Lincoln, who was so watchful over the pub- 
lic expenditure, that the charge for sala- 
ries in 1815 was 3,763,000/., while in 1835 
it had been reduced nearly 1,000,0001., 
having fallen to 2,786,0001. Any increase 
that had taken place since that year had 
been owing altogether to the additional 
work and labour thrown on public depart- 
ments, or to duties being laid on the central 
Government which had formerly been per- 
formed, if at all, by local establishments. 
He wished more particularly to refer to the 
departments under the control of the Trea- 
sury; and he thought hon. Members would 
see that especially in that description of 
office which had been hitherto considered 
as the peculiar private pieces of patronage 
possessed by the Ministers, most consider- 
able reductions had been made, and that 
to an extent of which hon. Members might 
not be aware. Excepting the lowest class 
of clerks, the number of persons engaged in 
the department of the Lords Commission- 
ers of the Treasury in 1821 was 38, re- 
ceiving salaries to the amount of 42,9601. 
In the present year 29 persons were em- 
ployed, whose united salaries amounted to 
24,6801. Thus within the last 30 years a 
reduction of nine persons, and of 42 per 
cent on salaries, had been made, and a 
saving effected of upwards of 18,000J. 
In 1821 there were three separate 
boards of Customs for England, Ire- 
land, and Scotland, and there were 21] 
commissioners, whose united _ salaries 
amounted to 26,5007. There were now 
only eight commissioners, whose salaries 
amounted to 10,900/., and at the next va- 
cancy a further reduction of one commis- 
sioner would take place, so that the reduc- 
tion which had taken place since 1821 was 
more than half of the whole expenditure 
for that year. Next came the boards which 
were now united under the denomination of 
the Board of Inland Revenue. In 1821 
there were 41 commissioners of those 
various boards, with salaries amounting to 
43,5301. There were now but eight com- 
missioners, with salaries of 11,200/.; and 
a further reduction of one commissioner 





reduction of 75 appointments, and the 
amount on the united salaries was not 
less than 60,2801. That reduction had 
not taken place in the working staff of the 
establishment, but among the superior 
officers and among persons holding the 
rank of commissioners. Each succeeding 
Government had pruned down the establish- 
ments till they had come to the amount he 
had stated. Even in the last two years, if he 
took the expenditure in what was called 
the Treasury Salary Bill, and compared 
the amount in 1847 with that in 1849, he 
could show a reduction of 5,0000. and up- 
wards. It certainly was not quite fair, 
therefore, to imply that Government had 
been unmindful of the economy which 
they professed, and which the House 
was so anxious to see carried into effect; 
and he hoped the House, by refusing 
their assent to the Motion, would ex- 
press their opinion that the Government 
had not been unmindful of their duty. 
Lest there should be any misunderstand- 
ing as to the reductions which had taken 
place in the Excise since 1833, he would 
inform the House that the reduction of per- 
sons had amounted to 2,054, and of money 
to nearly a quarter of a million. Surely 
that was no inconsiderable reduction. 
The Paymaster General, the Secretary of 
the Treasury, and an old publiz servant, Sir 
Alexander Spearman, had been employed 
in revising the Customs establishment, and 
the result of their first report was, that 
there had been a reduction of 65,0001. 
a year. The second report, which had 
not yet been carried into effect, would oc- 
casion a further reduction of 7,000. It 
was impossible to calculate the exact re- 
duction in that establishment; but it must 
be remembered that a portion of the offi- 
cers—the sea-side service—was kept up, 
not merely for the purpose of insuring the 
revenue, but to afford the accommodation 
to merchants and traders necessary for 
carrying on their business. He was sorry 
to be obliged to observe that the hon. Gen- 
tleman seemed to have wholly lost sight of 
all that had already been done in the way 
of retrenchment and the reduction of sala- 
ries. The hon. Member took no notice 
whatever of what had been done in the 
Pay Office; when, if he had made himself 
acquainted with the facts, he would see 
that by the consolidations effected in that 
office alone there had been a saving of 
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of collection the hon. Gentleman appeared 
to lay much stress, and gave instances of 
increase of charge in cases where the re- 
venue was decreasing. 
known that in the collection of the public 
revenue the charge was not necessarily 
regulated by the amount collected; and ex- 
pense was often unavoidably incurred for 
the protection of the revenue. But to show 
that considerable reductions had been made 
in the cost of collection, he would state the 
charge per cent for collecting certain 
branches of the revenue during the last 
year, as compared with the cost two 
years before :-— 
In the year 1847 the charge 

for collecting the customs 

was . . ° -£5 19 6 percent, 
In 1849 it was . ‘ . 515 93 ss 
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Being asavingof .£0 3 8} 


In 1847 the cost of collect- 
ing the excise was 
In 1849 it was 


014 4} 


Saving per cent 


In 1847 the cost of collect- 
ing stamps was £2 5} 
it 


0 10 


1 
In 1849 it was . A a 


Saving per cent . 0 


In 1847 the cost of collect- 
ing taxes was £3 6 54 
In 1849 it was. > - 3 & 0 


Saving per cent oO 1 SF 


He had here to observe, that those large 
reductions had been effected in the short 
space of two years; and he begged to re- 
mind the House he had formerly stated 
that which he would now repeat, namely, 
that these sayings had been effected in the 
face of a very considerable increase of bu- 
siness. It was well known that in every 
department of Government there had been 
a progressive increase of business. From 
the very highest office under the Crown 
down to the very lowest, that increase 
had been manifest, and it was seen to con- 
trast very strikingly with the amount of 
labour performed in similar situations thirty 
years ago. When a question was raised 
as to whether or not the employés of the 
Government were overpaid, it became no 
easy matter to say what Government sa- 
laries ought to amount to, but some light 
might be obtained from referring to the 
salaries paid by other great establishments, 
and by private persons, who were able to 
exercise great vigilance, and who had 
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every motive for the strictest economy. 
Let them see if such persons paid less 
than the Government. Now, the fact was 
quite the contrary. In the Bank of Eng- 
land the gross amount of salaries was 
211,9031.; whereas, the total of salaries at 
the Treasury, the Home Office, the Foreign 
Office, the Colonial Office, the Privy Coun- 
cil, the Boards of Trade and Education, 
amounted to 258,0001., being only 27,0001. 
above that of a single establishment in the 
city of London; and it appeared that some 
of the more highly paid functionaries in 
that establishment had salaries as great as 
any of the permanent officers under the 
Government. With the exception of soli- 
citors, who were paid according to profes- 
sional rates, there were in the departments 
that he had mentioned few persons with 
salaries much exceeding 2,0001. a year; 
there were six or eight perhaps who had 
salaries varying from 2,000/. to 2,5001. 
In contrast with these he would mention 
the East India-house, which came nearest 
of any to the character of a Government 
office; there the Secretary had 2,4001. 
a year, and a house; and other permanent 
officers were rewarded at the rate of 
2,0007. —1,5007. and 1,000. a year, 
being about the ordinary salaries amongst 
the higher classes of permanent Govern- 
ment officers. From some of the public 
companies as well as from private indi- 
viduals examples might be taken; there 
was the secretary of the St. Katharine’s 
Dock Company with a salary of 2,0001. a 
year. There were secretaries of railway 
companies with equally large salaries. In 
a London brewery in the year 1846 the 
amount of salaries was 9,605/., whereas in 
1849 they amounted in the same establish- 
ment to 10,9491., showing an increase of 
1,3441.; there were, however, two small 
reductions in that establishment to the ex- 
tent of 195/., which made the exact in- 
crease only 1,1497. The House no doubt 
would at once perceive that private parties 
had every possible motive to work their 
establishments at once efficiently and eco- 
nomically; but men of business could not 
fail to see that reduction of expenditure 
was always a matter of the utmost diffi- 
culty. In order to show the probable effect 
of any attempt to force the Government to 
undue reduction, he should call the atten- 
tion of the House to a passage in a report 
made to the proprietors of the Great West- 
ern Railway. [Colonel Sisrnorp: Hear, 
hear!] The hon. and gallant Member 
might cheer, but such cheers would answer 
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no argument that he had used. He was 
not aware of any reason why that company 
should not be as likely as any other to exert 
the utmost care in combining efficiency 
with economy, or why they should not en- 
tertain the liveliest sense of their own in- 
terest. The report to which he referred 
showed merely the result, or rather the 
part of it which he should read, being the 
conclusion, would show the result of what 
the company had done. The report was 
dated the 10th of April, 1850, and con- 
cluded in these words :— 


“ It is with much regret the board feels bound 
by their duty to the proprietors to represent that 
the short experience of a few months has realised 
those apprehensions. Since the reduction was 
notified, the whole establishment has become un- 
settled—the officers and principal clerks, with 
tew exceptions, have been seeking other employ- 
ment, some valuable servants having quitted, and 
others are about to leave the service. Nor has 
the effect of the reduction been confined exclu- 
sively to those whose salaries were reduced, for 
several others, in despair of improving their posi- 
tion in the present service, have also resigned, to 
obtain more lucrative employment elsewhere. 
The directors have thus had practical proof that 
serious prejudice to the company has arisen, and 
they apprehend that still more must ensue, unless 
steps be now taken to give some assurance of an 
established scale of salary and pay upon which 
your officers and servants can rely. If length of 
service, with great experience and proved ability, 
are essential in managing affairs towards the 
prosperity and welfare of any important under- 
taking, success is not likely to be attained by the 
discouragement of those upon whom so much de- 
pends, nor can a reduction of reasonable salaries 
be expected to counteract pecuniary depression in 
times of difficulty.” 


There was great truth and justice in that 
statement, and he did not hesitate to say 
that if any announcement were made to 
the effect that salaries in Government of- 
fices were to be generally reduced, the 
State would lose the services of some of 
its best men; they would be bought away 
by the superior rewards granted in private 
establishments, and the change would 
prove an irreparable injury to the public 
service. He now only wished to refer to 
one matter, to which frequent reference 
had been made in the discussion of this sub- 
ject—he alluded to the great increase of sa- 
laries in recent years. The hon. Member 
for Birmingham desired a return, not very 
easily made, but he did ask for a return of 
salaries in the years 1780 and 1790. The 
hon. Gentleman was anxious to reduce the 
present salaries, on the ground that they 
had been fixed during a period of depre- 
ciated currency. He must, however, re- 
member that those were periods before the 
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change of the currency, which took place 
in 1797, when the Bank restrictions were 
imposed. In 1780 and 1790 persons in 
the employment of the Government were 
paid in an undepreciated currency; but, in 
truth, it would not be possible to establish 
any fair comparison between the years 
1780, 1790, and the present time, for in 
those days persons in the employment of 
Government were paid largely by fees, and 
their emoluments could not at all be said 
to be represented by their salaries. He 
happened to hold in his hand, and it was 
not often that one was enabled by accident 
to supply such an instance—he held in his 
hand a statement respecting Mr. Richard 
Bromley, who held office between the years 
1763 and 1784, which, with the permission 
of the House he would read :— 


“ Mr. Richard Bromley served as chief clerk in 
the office for stores in the Navy Office from 1763 
to 1784, when he only received a salary of 100J. 
a year ; but upon reference to the evidence given 
before a Committee on Fees it would be seen that 
Mr. Bromley received about 2,0001. a year in 
fees, making a total annual income of more than 
2,1001. a year. It appeared that in 1817, many 
years after fees were abolished, a salary of 7401. 
a year was fixed for the office formerly filled by 
Mr. Bromley. In the estimates for the year 
1849-50, the scale of salary provided for the chief 
clerk of the Store Office, the same as that filled 
originally by Mr. Bromley, commenced at 500I. a 
year, and progressed by an annual rise of 201, to 
6501. a year as the maximum.” 


So that from a mere comparison of the 
scale of salaries then and now there would 
appear to be a considerable increase, 
whilst, in fact, there had been a great re- 
duction. If hon. Gentlemen would refer 
to the return of salaries under 1,0001. a 
year in 1830, they would find the extent 
to which pluralities then prevailed; persons 
holding several offices of small amount, 
whereby their emoluments were greatly 
increased. The greater part of that sys- 
tem had been put an end to in one way or 
another, so that a careful comparison of 
that period with the present would give a 
fair criterion of the reduction that had 
taken place. But if they enforced upon 
every man the due performance of his duty 
to the public, and took care that his du- 
ties were such as to occupy his time fully, 
they would have effected a reduction far 
greater and more real than that which 
would appear from the face of any return 
that could be made. And he would press 
upon the House that it would only have 
the effect of unsettling the minds of 
class of public servants, with whom they 
ought to deal more carefully, if they were 
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to entertain the question of that further 
general reduction of salaries which had 
been suggested by the Motion of the hon. 
Gentleman. He saw by a report in a fo- 
reign publication that a return had been 
moved for of the names, &c., of all the 
persons employed under Government in 
France, and that it had been refused be- 
cause it was estimated that it would re- 
quire about twenty-four volumes to con- 
tain it. The amount of salaries was 
not given. But the number was re- 
turned, and from that it appeared that 
no less than 235,000 persons were employ- 
ed by the public in France. Now, he had 
no returns from which he could state the 
returns precisely; but the nearest approxi- 
mation he could make was that, exclusive 
of persons locally employed, about 50,000 
individuals were employed by the Govern- 
ment of this country. He believed there 
was no other country in the world where 
so small a number was employed in the 
public service as in this. He was aware 


that the House of Commons would be dis- 
posed to accept with great caution the tes- 
timony of persons holding offices; but he 
hoped hon. Gentlemen would give him ere- 


dit for stating it to be his perfect convic- 
tion that the permanent servants of the 
public were, taking them throughout, by 
no means an overpaid body of men. He 
had already mentioned that in certain in- 
stances public servants had been induced 
to leave and go into private employment, 
because better pay had been offered to 
them. He knew that the public service 
could not, of course, bid against private 
individuals in ordinary cases. But good 
men, valuable public servants, might be 
prevented from leaving if they thought 
that their positions were secure—if they 
felt that the whole reward of a life of ser- 
vice were not liable to be suddenly dimin- 
ished. There were a great many meritori- 
ous public servants, first-rate men, whose 
places could not easily be supplied. It 
would not be well to give them cause to be 
dissatisfied with their position. And, 
speaking from his own experience, he did 
think that anything that would discourage 
the exertions of those men, would be a fatal 
injury to the public service. He had al- 
ways thought that the public had a full 
right to the undivided energy of the pub- 
lie servants, and he had never spared 
either them or himself; but he well knew 
that if they had good servants they should 
make them willing and faithful by the 
manner in which they were treated, and 
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not discourage them. He fully believed 
that the effect of such a Motion as the 
present would be to discourage them; and 
he said, Pay them well, and the work 
would be better done than if they were 
made so discontented that they would 
give only lip and not heart service. 
That he believed to be the sound prin- 
ciple on which all private establish- 
ments acted. He did not wish to express 
any opinion contrary to the general prin- 
ciple laid down in the Motion of the hon. 
Gentleman, namely, that the just and ade- 
quate reduction of salaries in all the pub- 
lic departments should be effected, due re- 
gard being had to the efficient performance 
of the several duties. That was the opin- 
ion which he himself held, and which was 
held by every Member of the Government. 
It was the opinion upon which they had 
been hitherto and were now acting, and 
upon which they should continue to act. 
He should therefore not ask the House to 
negative the Motion; he would merely ask 
them to pass to the other business of the 
day. If the Motion were meant as a vote 
of censure, it was undeserved; and as it 
embodied an opinion upon which they (the 
Government) were acting, and which they 
were not disposed to set at nought, he 
should content himself with moving the 
previous question. 

Whereupon Previous Question proposed, 
‘“‘ That that Question be now put.” 

CotoyeL SIBTHORP expressed his 
opinion that the Motion of the hon. Gen- 
tleman the Member for Oxfordshire did 
not amount to a vote of censure on the 
Government. But what if it did? He 
(Colonel Sibthorp) did not care a farthing 
whether the Government considered it in 
that light or not. It was clear, from the 
speech of the Chancellor of the Exchequer, 
that there were to be neither reductions 
nor remissions of salaries. He never ex- 
pected anything of the sort from the right 
hon. Gentleman. Neither did he expect 
anything from the Committee of the noble 
Lord opposite, then sitting upstairs. The 
scheme of the Committee and the plan of 
now moving the previous question, both of 
which were tantamount to saying there 
should be no revision and no reduction of 
salaries, were only two ways of throwing 
both questions overboard. The Chancellor 
of the Exchequer had drawn a comparison 
between the affairs of this great country 
and those of the Great Western Railway 
Company. Humbug! There was no ana- 
logy between the cases—not the least in 





1007 = Salaries and Wages 


the world. He had never held a railway 
share in his life—and did not care a straw 
about the situation in which the Great 
Western Company had got itself, except 
that he regretted the circumstance that 
the fair salaries of deserving and inde- 
fatigable servants had been cut down. 
And why? Why, because they were dis- 
appointed at not receiving the 15 per cent 
upon their capital which they expected, 
and so they tried to reduce their expenses 
as much as possible. A great deal had 
been said of the reductions which had 
taken place, and of the clerks which had 
been removed; but what did such paltry 
reductions amount to when the salaries of 
the highest officers in the State—men who 
passed their days in idleness, and whose 
lamentable ignorance incapacitated them 
for business—were untouched. He _ be- 
lieved in his soul that the sloth and ignor- 
ance of Her Majesty’s Ministers were so 
great that if it were not for the exertions 
of the deserving clerks, the public business 
would never go on. It was on the Trea- 
sury bench that reform was required. 
But, after all, such Motions as that of his 
hon. Friend did some good. It did a great 
deal of good to stir these people up. There 
was the grossest job that ever existed, the 
Comptrollership of the Exchequer, a nice 
fat place for the noble Lord who enjoyed 
the ease and the emoluments of the office 
—some 2,0001. a year. He had tried to 
get that gross job abolished. He had not 
succeeded, to be sure. Te was refused, of 
course; but he would try again. [ Laugh- 
ter.] Aye, he would. And he would tell 
the House that, even although he had not 
succeeded with his Motion, he had done 
some good. The noble Lord had never 
been in his office until that Motion had 
been made. But he was often there now. 
He (Colonel Sibthorp) had made a Motion 
about the expenses of the Palace, for which 
he had been attacked by a portion of the 
press. He did not complain of that; for 
he thought they would not do their busi- 
ness so well if the press did not now 
and then have a touch at them. But he 
would tell them that the fear of his Motion, 
and the fear of such Motions, acted as a 
check upon the extravagance about the 
palaces and about other departments. But 
they had heard nothing about the reduction 
of the Chancellor of the Exchequer’s salary, 
nor about the reduction of other high sala- 
ries, although the Government told them 
of the people being able to live 40 or 50 
per cent cheaper than they used to do. In 
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former times a Chancellor of the Exche. 
quer could not stir abroad unless in a 
chaise drawn by four horses; but now the 
hon. Gentleman opposite might travel in 
the third class, like any other passenger, 
and no one would be a bit the wiser, 
Now, with respect to the distressed needle. 
women, and the process of expatriation 
that had been recently adopted in their 
regard, he disapproved altogether of mak- 
ing those women marketable commodities 
for sale and barter. Plenty of work might 
be found for them at home, at remuner- 
ative prices, but for the vile system of im- 
porting into this country the cheap and 
nasty goods of the foreigner, and thus 
encouraging him to send his rubbish and 
embroidery, to the damage of our deserving 
artisans. It was to the free-trade system 
that we owed so much of the poverty 
which our countrymen and women were 
labouring under. Then, again, with regard 
to the forthcoming nonsensical display, 
termed the ‘* Exhibition of 1851,”’ he con- 
sidered it his duty to warn all persons with 
whom he had any influence not to go near 
it: nothing good could come of it. He had 
lately visited the place where he resided 
for the most part, and he had told the 
people not to go to London during the year 
1851; because the exhibition of 1851 was 
a humbug, the only object of which would 
be to encourage the foreigner to send his 
cheap and nasty goods where they were 
not wanted. Ile availed himself of the 
opportunity to exhibit to his friends a spe- 
cimen of the foreigner’s skill—so he put 
in his pocket a decanter. [ Laughter.] Yes, 
a decanter—an engraved decanter, and the 
price of the imposition was sixpence. Now, 
he asked, how was a man in this country, 
who was accustomed to eat roast beef and 
drink strong ale, after the manner of a 
Christian, to compete with those nasty 
foreigners who lived on brown bread and 
sour krout, and who manufactured decant- 
ers at sixpence a piece? He declared it 
was too bad that the industrious mechanic 
and indefatigable labourer, who was unable 
to get a fair day’s wages for a fair day’s 
work, should be compelled to contribute to 
fatten the set of idle fellows on the Trea- 
sury bench, that they might wallow in 
turtle and champagne. He did not anti- 
cipate that any reduction of salaries would 
take place—there were too many persons 
interested in keeping up salaries to hope 
that the House would carry his hon. 
Friend’s Motion. The other night he 
(Colonel Sibthorp) had an unpleasant duty 
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to discharge, when he submitted a Motion 
for reducing the number of Lords of the 
Admiralty by two. But private consider- 
ations must always give way to public 
duties, and this had induced him to per- 
severe. The right hon. Gentleman had 
talked of the arduous duties of public of- 
ficers. In reply, he would say, whenever 
a vacancy occurred there were always 
twenty candidates at least to step in to fill 
the vacancy. With respect to reductions, 
he did not dispute that some had been 
made ; but, looking at the times in which 
we now lived, he contended that a great 
many more reductions were practicable. 
If not, where was the necessity for the 
Committee upstairs? The hon. Member 
for Oxfordshire deserved the thanks of the 
country for the able manner in which he 
had brought forward the subject. He 
hoped he would continue to agiiate it. If 
he possessed his hon. Friend’s eloquence, 
he should take the same course. As far as 
he could he did so, firing a shot and raking 
the Government fore and aft. Much might 
be done by perseverance— 
“ Gutta cavat lapidem 
Non vi sed seepe cadendo.” 

He did not, however, think that much im- 
pression could be made upon the stony 
hearts of hon. Gentlemen on the Treasury 
bench. A dissolution of Government 
would be the effectual cure. Let there be 
a dissolution, and then they would see who 
would come in and who would go out and 
never come in again. They might then 
have an honest, upright, independent Min- 
istry, and an independent House of Com- 
mons, for they had seen quite enough of 
free trade. The only way to restore this 
country to her former greatness—to make 
her the envy and terror of surrounding 
nations, and a refuge and asylum for all 
who might be oppressed elsewhere, was to 
stimulate the honest and unreserved ex- 
pression of opinion on the part of hon. 
Gentlemen. 

Mr. NEWDEGATE said, the lucid and 
comprehensive statement made by his hon. 
Friend the Member for Oxfordshire formed 
a striking contrast to the somewhat cap- 
tious speech of the Chancellor of the Ex- 
chequer. His hon. Friend had brought 
forward this Motion for no party purpose, 
with no purpose of censuring the Ministry. 
But so determined was the Chancellor of 
the Exchequer that the House should not 
venture to express an opinion favourable 
to the course which he declared the Go- 
vernment was pursuing, that he represented 
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the Motion of his hon. Friend, which would 
thus invite an expression of opinion, as an 
attack and censure upon the Government. 
The Chancellor of the Exchequer had 
compared the emoluments allowed to their 
employés by the St. Katherine’s Dock 
Company, and to the Bank of England, as 
affording a criterion of the several salaries 
which should be allowed to the public ser- 
vants of this country ; but there was no 
analogy, or scarcely any, between these 
private companies and the public service 
in its various ramifications. He had also 
declared that the imprudence of the Great 
Western Railway, in making an incon- 
siderate reduction of salaries, should be a 
warning to the House of Commons; of 
course, inferring that the House of Com- 
mons was unfit for the discharge of its 
peculiar duty and function—that of ex- 
amining into and controlling the taxation 
and expenditure of the country. Would 
the House sanction this inference by reject- 
ing the Motion of his hon. Friend? He (Mr. 
Newdegate) hoped the House would not. 
The right hon. Gentleman dwelt on the in- 
justice contemplated by his hon. Friend. 
But his Friend contemplated no injustice. 
What his Motion purported was, ‘‘ We have 
arrived at an epoch in the internal history 
and social condition of this country, owing 
to the great alteration in the value of all 
its products, which justifies a revision of 
the salaries paid to its public servants ; 
on the ground, not only of the diminished 
cost of all articles of consumption, but of 
the generally diminished rate of remune- 
ration for work done.’’ If any injustice 
had been committed, it had been committed 
by the right hon. Gentleman in making 
such an unwarrantable charge. The pro- 
ceeding of his hon. Friend was neither 
unprecedented nor unjust. On the con- 
trary, it was an act of justice to the people 
to adopt the greatest possible economy 
consistent with the due discharge of the 
public service; nor was it unprecedented. 
He would not allude to the period of 1793, 
which had been carefully selected by the 
right hon. Gentleman, as being anterior to 
the general change which had taken place 
in the payment alloted to the public ser- 
vants, by their payment in fixed salaries 
instead of fees. That beneficial reform had 
been adopted by Mr. Pitt; but he (Mr. 
Newdegate) would cite subsequent periods 
when those salaries, expressly on the 
ground that the cost of living had been 
enhanced—that the price of all articles of 
consumption had so increased as to render 
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the remuneration then received insuffi- 
cient, had been increased. He held in his 
hand an extract from a return made to the 
Treasury in 1801 of the increase made in 
the wages of all the artisans employed in 
the Ordnance expressly on the ground of 
the rise of prices. The return was an 

** Account showing what increase or diminution 
has taken place in the number and amount of 
salaries, emoluments, and expenses of the Office 
of Ordnance in the year 1800. * ° ® 
Increase of allowances—Gratuities, in consider- 
ation of the high price of provisions, to estab- 
lished clerks, whose incomes do not exceed 801. 
per annum, 10/. per annum each; to assistant 
and extra clerks of three years’ service and up- 
wards, 8l. per annum each ; and of one year’s 
service, and under three, of 6/. per annum each ; 
also of one day’s pay per week to the foremen, 
artificers, and labourers on establishments in 
Great Britain—Increase 9271. 13s. 5d.” 
That report and proposition were sanc- 
tioned by Mr. Pitt; and there was one 
remarkable circumstance connected with 
the increase then sanctioned. It was 
proposed to increase the salary of Mr. 
Rose, one of the chief officers of the 
Crown, but he declined the increase on the 
ground that he received sufficient emolu- 
ment from other employments. This was 
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long since; but the fact should not be over- 


looked, that the Crown was once served 
by men who would not accept salaries 
larger than they thought an adequate re- 
muneration, and such as the condition of 
the country justified. The next document 
to which he would advert was a memorial 
from the Excise Office in Edinburgh, re- 
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garding the rise in the price of provisions 
in 1810, and praying for an increase of | 
salary. They said— 

“ The last augmentation to the commissioner’s | 
salary was made in 1802, when their Lordships | 
were pleased to raise it to 800/. Since that period | 
the price of almost every article of consumption | 
has been rapidly advancing, and the small aug- | 
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ling with your Lordships’ time were we again to 
enter upon the increase of prices in all necessaries 
of life, and the depreciation in the value of money, 
as an unanswerable argument to justify the neces. 
sity of an augmented expenditure.” 

The following was the reply of the Trea. 
sury, dated February 9, 1816 :— 

“A careful examination of the revenue and 
charges in the custom and excise departments 
both in England and Scotland during the last ten 
years, entitle those commissioners to this com- 
mendation of their public labours, and as a mark 
of their Lordships’ high approbation of their past 
services, under the discouragement of repeated 
postponements of their applications to increase 
their salaries, on the just grounds they repeatedly 
specified in their memorials. * * * The Lords 
are of opinion that it is just and reasonable to in- 
crease the salaries. 

(Signed) 
Attached to that paper was the scale upon 
which the salaries had been increased. 
He had quoted these documents because 
he considered them very important. There 
was no doubt that subsequent to the pass- 
ing of the Bank Restriction Act, and when 
we were enjoying effectual protection 
against foreign imports, which were also 
greatly enhanced in value by the risk of 
importation during a peried of general 
war, that the prices of provisions and other 
articles of consumption rose very greatly. 
At that epoch the Government of the day 
thought proper to reconsider the condition 
of the public servants, and raised their sala- 
ries to meet their necessarily increased ex- 
penditure; and the public servants showed 
their sense of the justice due to them by the 
repeated applications which they had made. 
Now, if we had reached an epoch equally 
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| remarkable, from a fall of prices—if we 


had embarked in a course of policy which 
must secure a low rate of price—if we be- 
lieved in the certainty of the prevalence of 
that low rate of prices of the articles of 


mentation bears no adequate proportion to the | consumption for the future, then, he said, 
progressive enhancement of the price of every ar- | the epoch had arrived when, in justice to 
ticle of consumption. their constituents and the country, the 
In 1812 there was a memorial of the Com- | House was bound to act on the precedents 
missioners of Excise, in which they said— | established by the Government between 
“ It is well known that the value of income has | the years 1810 and 1816, of accommodating 
been most materially depreciated since the last | the remuneration of the public servants to 
augmentation took place, in consequence of the | the altered circumstances of the country. 
increased and increasing price of every article of | His hon. Friend had adverted to the fall 
necessary consumption.” | ae h 
In 1815 th al f 1 of prices; and no one could deny that 
“a ATO WAS & WOMST OM AE | such 6 fell had taken place, and the few 


the boards of revenue, praying for an in- 
crease of salaries, and in which memorial 
he found the following passage :— 

“ Adverting to what we have formerly had the 
honour of addressing to your Lordships in our 
memorials of the 14th March, 1810, and 18th 
October, 1812, we should only consider it as trif- 


‘bold predictions of rise in prices that 
‘had been ventured met with no credence. 
And although the Chancellor of the Ex- 
chequer might be pleased to cite the case 
of the democratic body composing the 
Marylebone vestry, for the purpose of 
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showing that they were paying a large 
price for oatmeal; no one who understood 
the management of a pack of hounds would 
place any confidence in such a statement, 
because the fall in the price of oatmeal 
had been enormous. His hon. Friend the 
Member for Oxfordshire had proved a re- 
duction in the price of meal to the extent 
of 17 per cent. The reduction in the price 
of flour was 20 per cent in London, and of 
that and other articles still greater in the 
country districts, however the price of bread 
might be kept up by the London bakers; 
and although the Marylebone vestry might 
contrive to pay the old prices at the work- 
house, instead of the new, no one would be- 
lieve that a general reduction had not taken 
place. His hon. Friend had alluded to the 
ill-remunerated condition of the persons en- 
gaged in haberdashery and millinery, and 
to the privations they endured. And what 
said the Chancellor of the Exchequer? 
He said, to be sure, ‘‘ there is a reduction 
of price of their products and in their 
wages, in consequence of the machinery 
which had been brought into operation;” 
but the right hon. Gentleman ought not to 
forget that this competition by machinery 
had greatly affected wages, and formed a 
serious aggravation of the pressure from 
the foreign competition which was pro- 
duced by the refusal of protection. And 
when he (Mr. Newdegate) heard of the 
large sum which the right hon. Member 
for South Wiltshire and his friends had 
contributed to facilitate the emigration of 
the unfortunate persons employed in milli- 
nery, he could not help thinking that, 
large as those contributions might be, the 
right hon. Gentleman’s vote against the 
reduction of the duty on articles of milli- 
nery last Session by the Customs Act, 
had he given it, when he (Mr. Newdegate) 
stood up almost alone to oppose that reduc- 
tion, might have been worth more to the 
milliners than any such assistance as he 
had not attempted to afford them. His 
hon. Friend the Member for Oxfordshire 
had adverted to another important subject 
—the change in the value of money. The 
comparative effect of the reduction of the 
price of produce on a fixed income, say of 
100/., was much greater than was generally 
supposed. Suppose 100/. would have pur- 
chased 100 sacks of wheat before a reduc- 
tion in price of 25 per cent, that reduction 
would require the farmer, in order to realise 
100U., to sell not 25 additional sacks, but 
33. The reduction operated to the advan- 
tage of the owner of fixed income, and in- 
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creased the burden of paying it to the pro- 
ductive classes, not according to the per- 
centage of the reduction upon the article, 
but in a greater ratio. The reduction of 
price of 25 per cent was in fact a gain to 
the possessor of a fixed salary of one-third 
instead of one-fourth. His hon. Friend 
had adverted to the low rate of interest. 
Now, a great delusion prevailed on that 
subject. It is said, ‘‘ Money is cheap— 
the rate of interest is low. How can you 
complain of distress?’’ Now, why was 
the rate of interest low? It was owing to 
the fluctuation and uncertainty which had 
been introduced into the trade and the 
value of the products of this country by 
our commercial and monetary regulations. 
Capitalists would not incur the risk of in- 
vesting money in the means of production, 
and thus expose themselves to the fluctu- 
ation which necessarily took place. They 
glutted the money market with capital in 
order to secure it from these risks. Abun- 
dance of money at short dates was no 
proof of the prosperity of trade, but it was 
a proof of the want of confidence on the 
part of commercial men, who would rather 
accept 1 or 2 per cent on bills at sight, 
than undertake investments which these 
bills represented. Although he had on 
a former occasion adverted to the reduc- 
tion of the price of consumable articles, 
he would just trouble the House with one 
or two remarks. Comparing the official 
value as the test of quantity, and the 
declared value as the test of the money 
received, he found that the value of our 
exported articles, making allowances for the 
depreciation of the currency, in the four 
years ending 1818, was only 3? per cent, 
as ascertained by the test he had alluded 
to; but in the four years ending 1848 the 
depreciation amounted to no less than 563 
per cent according to the declared value, 
and 70 per cent according to the market 
value on all articles exported, and 23 per 
eent since 1830. Then with regard to 
the price of corn. The reduction in the 
price of wheat was now 40 per cent since 
1818; the average price for the four years 
ending at that time was, of our present 
money, 71s.; and the average price for 
the last fifteen months but 40s. The fall 
in the price of wheat when the average 
price of the last fifteen months was com- 
pared with the average of the four 
years ending 1848, was no less than 
30 per cent. His hon. Friend had shown 
that the Government could deal with the 
largest item of our national expenditure 
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except the national debt, because he had 
shown that the salaries of the services com- 
prehended in the list given exceeded the 
expenditure of the Army or Navy. And 
when the hon. Member for the West Riding 
next addressed any assembly out of the 
IIouse, he trusted he would not again en- 
deavour to impose upon their credulity by 
telling them there is no margin on which 
economy can be practised without reducing 
the defences of the country. The Govern- 
ment had now the opportunity of dealing 
with the sum of 7,500,0001., which was de- 
voted to the salaries of those employed in 
the public service. And let it be remem- 
bered that this sum consisted of salaries re- 
ceived entirely by residents in this country, 
who derived the whole of the benefits which 
had arisen from the reduction of prices ; 
whereas the soldiers, sailors, and embassies 
abroad, gained no advantage. He would 
now leave it to the country to decide who 
were the practical economists: his hon. 
Friend, who had last Session brought for- 
ward a Motion recommending that a per- 
centage reduction equal to half the advan- 
tage which the possessors of fixed salaries 
had gained by the reduction of prices, 
should be adopted; and now urged a 
similar reduction, modified by the present 
Motion according to the labour performed : 
or those who, like the hon. Member 
for the West Riding, proposed to revert 
to a fixed sum, the revenue of a year 
long past, without consideration of the ne- 
cessities of the case, and unjustified be- 
cause unadapted to the altered cireumstan- 
ces. It was the difference between a party 
who adopted retrenchment as to the expen- 
diture of 1835, as the shibboleth of a move- 
ment, in order to form the nucleus for an agi- 
tation, and those who simply sought economy 
as an act of justice. The hon. Member for 
the West Riding and his followers used eco- 
nomy as a plea only, under which they 
purposed ulterior changes, and as an ex- 
cuse for introducing to the House Motions, 
for which the good sense of hon. Members 
would not allow them to vote, and then for 
holding up to the anger of ignorant and 
inflated mobs the very persons who were 
now proving themselves the real advocates 
of economy: that was the difference in 
practice between his hon. Friend and the 
hon. Member for the West Riding. His 
hon. Friend proposed, in a statesmanlike, 
a practical, and reasonable manner, to re- 
lieve the people of this country from taxa- 
tion to which he thought they ought not to 
be subjected under the altered circum- 


{COMMONS} 





(Public Service). 1016 


stances of the country: the hon. Member 
for the West Riding used economy merely 
as a plea for the foundation of an agitation 
which he hoped he might hereafter turn to 
account. 

Mr. HUME wished, before the House 
divided, to state very briefly the ground on 
which he should give his vote on this occa. 
sion. The Chancellor of the Exchequer 
said he was at a loss to know the object 
of the hon. Member who had brought for- 
ward this Motion. The conduct of the 
Government, in having made large redue- 
tion, was an indication of their desire to 
proceed in the very direction intimated by 
the hon. Member; and therefore, if the 
House acceded to the Motion, it would 
amount to a vote of censure on the Admin- 
istration. He (Mr. Hume) was not at all 
disposed to agree with the right hon. the 
Chancellor of the Exchequer in that view, 
If the present Motion amounted to a vote 
of censure on the Administration, so also 
would the noble Lord’s Motion for inquir- 
ing into the salaries of public servants. 
The noble Lord’s Motion was only a par- 
tial one, but still it was a step in the night 
direction. His Motion was to inquire into 
the salaries and offices held during the 
pleasure of the Crown by Members of either 
House of Parliament, voted in the annual 
estimates, and also the salaries of officers 
engaged in law or equity, with the retir- 
ing pensions of Judges and those of the 
diplomatic establishments. The noble 
Lord must be well aware that, as it was in 
the power of the Crown to remove most 
functionaries, no inquiry was necessary; 
160,000. was put down for the dipomatic 
establishments. He believed more than 
one-half of that sum might be cut off with 
perfect safety—indeed with utility. We 
did not require so many diplomatic agents. 
We had gone on very well with Spain since 
our ambassador left that Court. We only 
required ambassadors in the four principal 
States in Europe. He would advise the 
noble Lord to adopt the present Motion. 
He was not one who thought much reduc- 
tion could be made in the salaries of the 
working clerks; but he thought a great 
reduction might be made in their numbers, 
and that additional utility might be given 
to their labours by prescribing better hours 
of attendance. The Chancellor of the Ex- 
chequer said he had not found, when he 
wanted a clever, talented man, any great 
stock of such in the different departments; 
but he did not tell the House to what ex- 
tent he found the department stocked with 
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useless men. If the Government wished 
to have really good and useful men ap- 
pointed as officers in the public service, 
and to get rid of the annoyance and the 
evil of being pestered with applications 
made on political grounds, they would ap- 
oint a board to examine all candidates, 
and to ascertain their qualifications for the 
particular offices they wished to fill. Un- 
til some such mode could be adopted they 
would never have the country freed from a 
great many useless persons who could not 
possibly, from their previous pursuits, be 
fit for the situations they held. Did the 
noble Lord suppose that the country would 
be satisfied to rest with the inquiry which 
had already been proposed? After that 
inquiry had terminated, the Chancellor of 
the Exchequer ought to propose a fur- 
ther inquiry, in order that there might be 
a complete revision of all the establish- 
ments. But after the speech of the right 
hon. Gentleman, he (Mr. Hume) could not 
expect any further revision being made. 
[Lord J. Russet. : It is going on now. ] 
He was well aware that several depart- 
ments made large and proper reductions; 
but did not the noble Lord know that, 
whilst with one hand they had been reduc- 
ing certain departments, with the other 
hand they had been raising up new estab- 
lishments ? The Tithe Board and the Rail- 
way Board, both of which were established 
to meet emergencies, required curtailment. 
Before long, he should place resolutions on 
the table of the House, to show the differ- 
ence between effective and non-effective 
establishments, with the view of suggest- 
ing permanent remedies of economy, but 
not those hot and cold fits of economy 
which had been so prevalent heretofore. 
He thought we required such a revision as 
was now proposed, and that the Govern- 
ment could not consistently oppose the 
proposition. The object of the Motion 
was to inquire into the number of officers, 
the duty to be done, and the salaries to be 
paid. That was a very proper Motion. 
In 1828 a Finance Committee was ap- 
pointed to make a similar inquiry, but that 
Committee were cut short in their labours. 
He believed, however, that the subject of 
inquiry was a very proper one. He should 
vote for the Motion, but not for the pur- 
pose of throwing out any imputation against 
the noble Lord at the head of the Govern- 
ment. If he supported this Motion, he 
would be acting quite in accordance with 
the expectations which his known charac- 
ter had raised in the public mind, About 
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fifteen years ago, attempts were made to 
abolish the sinecure offices at the disposal 
of the Government, but he regretted to say 
that they still existed. The House had 
several times voted that the public accounts 
should be presented to the House in such 
a shape that the debtor and creditor items 
could be seen at once and without diffi- 
culty; but the Government had failed to 
comply with the wishes of the House thus 
unmistakeably expressed. The Govern- 
ment professed their great desire to effect 
a wise reduction in the public expenditure, 
and yet they refused to the House any op- 
portunity of seeing at one view their finan- 
cial doings. He was very sorry that the 
Government had determined to oppose this 
Motion, for it would now go forth to the 
country that there was no desire on the 
part of the Government to make any re- 
ductions in the public expenditure. In 
his opinion the hon. Gentleman who had 
brought forward this Motion had proposed 
a very wise course, for he proposed, not 
that a Committee of that House, but that 
commissioners to be appointed by Her Ma- 
jesty should inquire into this subject. And 
in so doing he followed the example set by 
the noble Lord at the head of the Govern- 
ment, who, as soon as his colleagues came 
into office in 1830, made a similar proposi- 
tion with regard to the salaries of the heads 
of oftices. He (Mr. Hume) sat as a Mem- 
ber of the body appointed to inquire into 
that subject, and the result was very bene- 
ficial to the country, for the whole ques- 
tion went under review, and many items of 
expenditure were recommended to be re- 
duced. And could it be supposed that the 
proposed inquiry would not have a similarly 
good result? The parish of Marylebone 
had been brought forward as an example 
of economy in its expenditure. “He had 
lately wasted three Saturdays in attending 
as a member of the vestry of that parish, 
and he was utterly ashamed of the ex- 
travagance that was exhibited in the man- 
agement of its affairs. Its expenditure as 
compared with that of fifteen other parishes 
was most extravagant. It was said that 
there was rather too much nepotism on the 
part of the present Government; whether 
that were so or not he could not tell. He 
did not think any set of men, whether Pro- 
tectionists, Tories. Whigs, or Radicals, 
could keep themselves entirely free from 
that imputation. They were all guilty of 
abuses which in the process of time had 
crept into the system of government; and 
the object of the present Motion was to 
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correct those abuses, without doing injus- 
tice to any man, or in the least degree im- 
pairing the public service. What objec- 
tion could there be in assenting to the Mo- 
tion? Why, when professing economy 
from January to November, should they in 
December reject it because the proposition 
came from an opposite quarter? If the 
noble Lord were guilty of any weakness, it 
was in not being determined to carry out 
his own policy. If he had adopted this 
Motion he would have met with no opposi- 
tion in the House, while he would have 
gained the approbation of the public at 
large. The heads of the Excise depart- 
ment deserved great credit for the reduc- 
tions they had effected; and the Customs 
were now under consideration. If good 
had arisen from these partial revisions, was 
it to be supposed that no benefit was to be 
derived from a general review of the public 
establishments ? Taking the revenue at 
56,000,0001., half of it, he admitted, could 
not be touched, but there was not one item 
of the other 28,000,000/. which might not 
be dealt with, except the civil list; and he 
was not quite sure, considering the changes 
that had taken place, that even the civil 
list ought to be left untouched. If it 
should appear necessary to effect a general 
reduction in the public expenditure, he was 
perfectly satisfied that the last person who 
would object to it would be Her Majesty 
herself. The readiness with which Her 
Majesty came forward and submitted to 
pay the income tax ought never to be for- 
gotten. It was a voluntary act on Her 
part; and, in the same manner, without 
meaning anything invidious, he was con- 
fident that if it were deemed necessary to 
have a general reduction in order to afford 
relief to the country, there would not be 
any difficulty in that quarter. He hoped 
this Motion would not be considered one 
that ought to be in any degree affected by 
party feeling. It was a Motion which the 
interests of the country required should be 
adopted; and the adoption of which would 
not be casting the least reflection on Her 
Majesty’s Ministers. He therefore hoped 
the House would assent to the proposition 
of the hon. Member, and thereby show to 
the people at large that they were honestly 
endeavouring to enforce upon the Govern- 
ment a system of economy, retrenchment, 
and reform. 

Mr. ROEBUCK said, he was also 
anxious, before the Ilouse went to a divi- 
sion, to explain the principle upon which 
he intended to vote. He intended to vote 
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for this Motion, thinking it most useful—g 
Motion almost without meaning—never. 
theless he intended to vote for it ; and he 
believed the noble Lord and the Chancel. 
lor of the Exchequer, who, he understood, 
had moved the previous question upon it, 
would have done the Motion far more in- 
jury if they had dealt with it as he intended 
to deal with it—accepted it as a Motion 
brought forward for a purpose, and a 
meaning not in its words, but in its intent. 
The proposition which was before the 
House did not effect what the hon. Gentle- 
man who moved it intended ; but he would 
gain the popularity of being an economist 
by moving a mere truism, and the noble 
Lord at the head of the Government would, 
as he had said, have done it far more in- 
jury if he had accepted it at once, and 
said, ‘‘I take the proposition you move, 
because I cannot deny that it is true, for 
it is a truism’; but you must have known, 
when you moved it, that you were occupy- 
ing the time of the public utterly uselessly 
—that you had no object but to cast odium 
and to obtain popularity, and I will de- 
prive you of what you wish to obtain.” 
Now, let them understand what the pro- 
position was, because he liked to deal with 
Gentlemen with this new-born desire for 
economy. The proposition was, ‘* That an 
humble address be presented to Her Ma- 
jesty, humbly to request that She would 
be graciously pleased to direct that a care- 
ful revision be made of the salaries and 
wages paid in every department of the 
publie service, with a view to a just and 
adequate reduction thereof.”” Now, one 
would fancy, if it had stopped there, that 
there might have been some pointing at 
reductions ; but oh! no, they must have 
guarding clauses, ‘‘ due regard being had 
to the efficient performance of the several 
duties.” Did anybody suppose that any 
Minister of the Crown—he did not care 
how extravagant he might have been— 
would not have immediately asserted that 
that was precisely the rule upon which he 
always acted? The noble Lord might 
have accepted the proposition without the 
slightest difficulty, and not be one whit 
coerced by the desire of economy. Who 
were the persons whose salaries they de- 
sired, on the present occasion, to revise ? 
He agreed with his hon. Friend that there 
might be reason for inquiry whether or not 
more persons were engaged than were ne- 
cessary for the public service. That might 
as well be instituted on the present occa- 
sion; but there was a great farce being 
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played before the public by this Motion, of 
ths extent of the expense of these public 
servants. Let them understand the case 
fairly. He was not for beginning with 
the hardworking men. He could put his 
finger—the hon. Member for Marylebone 
had that evening put his finger on a very 
remarkable item—he hoped they would 
have the support of these great economists 
when they came to touch the sinecures of 
the Church. He had a paper before him, 
and a very curious one too. It took 11 
establishments in the public service. He 
would begin with the highest—the Trea- 
sury. At the present moment there were 
37 persons employed there. Taking the 
average of the persons introduced into the 
Treasury, the age at which they went in 
was 20 years. Now, when they consider- 
ed what the exigencies of the public ser- 
vice were, any man who ever dealt with 
business must know that there was a great 
deal to be learnt in the mere business of 
office, however instructed a man might be 
when he began that office. If he took a 
man who had attained the highest honours 
at either university, or who had been the 
most educated in any other place, either 
commercial or otherwise, place him in a 
public office, and he would be exactly as if 
he were placed in the office of a pleader— 
he would be wholly unused to business, 
and must begin, as it were, as a child—he 
would be a learner in the public service, 
a student, as it were, for the purposes of 
the public, beginning at 20 years of age. 
At what salary would he begin? He would 
begin, a gentleman admitted to the busi- 
ness required of persons in the Treasury, 
with a salary of 901. a year; and he must 
be there two years before there was any 
rise of that salary. There were four 
classes in the Treasury. The first class 
rose from 901. to 2U01. a year; but a per- 
son, on the average of years, must have 
attained the age of 33 years before he 
could have reached 200/. a year. He then 
began the second class, and that was 3001. 
a year, and he might reach in that class 
5001. a year; but by that time he had 
also reached the age of 50 years. Let 
the House recollect they were dealing with 
men who conducted the business of this 
country, and the question before the House 
of Commons at the present time was, whe- 
ther those gentlemen, for they were gen- 
tlemen, were paid by the people of Eng- 
land in a way to call down upon them the 
imputation of living on those people with- 
out rendering an adequate return. Then 
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came the third class, from 6002. to 8007. 
a year, and the last class was 1,000I. a 
year; but, on the ordinary average of life, 
when a person attained that salary he 
must be 59 years of age. He had taken 
the highest of the public offices, and a 
man, before he could attain 1,000/. a year, 
must be 59 years old. He was not talk- 
ing of politics or the influence brought to 
bear in the House of Commons—he was 
talking of the working man, for whom he 
felt a great deal of sympathy; and, as he 
had said, a man on the ordinary average, 
going through the regular routine of office, 
must be 59 years of age before he got 
1,0001. a year. He appealed to the House 
of Commons—looking to the habits of this 
country, and they must look to those habits 
—looking to all the exigencies a man must 
go through before he could fit himself for 
office—looking to the station he must hold 
in this great town, to meet others in the 
position of gentlemen, in the position of 
life in which he was, to be beyond the or- 
dinary temptations of life, was it to be said 
that in the highest office of the working 


people of the State of this country a man 


must be 60 years old before he could attain 
to 1,000/. a year, and that that should be 
considered overpaying in a hardworking 
service? Would any one say that a law- 
yer in business might be deemed overpaid, 
if, when he began his life, he hoped at 60 
to attain 1,000/. a year? and let them re- 
collect it was amongst all the doubts and 
difficulties that surrounded a man in that 
position from day to day, from hour to 
hour; his family dependent on his life, on 
his strength, on his being able to perform 
the duties of his office. When they came 
to deal with these things, it was but fair 
they should consider the ordinary exigen- 
cies of society, and all that surrounded and 
was about them. Should it be said that 
the State only should be niggard, when in 
the business of life—ay, he would take 
an instance directly —in mercantile life 
men were better paid? [A cry of ** Oh!’’] 
He hoped the hon. Gentleman who was be- 
hind him and cried ‘‘ Oh!” would tell him 
no; he hoped the hon. Gentleman would 
not tell them that he paid his servants 
worse; but he would take some instances. 
Suppose he took the Bank of England. 
He found the cashier of the Bank had 
1,400. a year with a residence; the as- 
sistant cashier had 1,000/. a year; the ac- 
countant, 1,200/. a year; the assistant 
accountant, 9007. He went to the East 
India House, and he found the same thing, 
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There was no niggardness in that House 
as to the payment of their servants; but 
what there was in that House was what he 
would not answer for in the State — that 
they rendered service for their money. 
They were well paid, and they worked 
well; they were fit for their office, and 
they were not underpaid if they rendered 
service for what they received. He now 
applied himself to the Government. Mak- 
ing all those admissions, saying that every 
one should be well paid for the service he 
rendered, he asked the noble Lord on 
this occasion, would it not be wise to 
disabuse the public mind, to have a full 
and complete inquiry, not for the pur- 
pose of casting a slur on the Govern- 
ment, for the Government could not be 
impeached on this occasion? They were 
not in the position of other Governments, 
for there had been no opportunities like 
the present for many years. No Govern- 
ment had been pressed as the present Go- 
vernment had been with a desire of econ- 
omy—not that there had not been Oppo- 
sitions, as the noble Lord must know, who 
had been advocates of economy. [A laugh. ] 
He did not mean that; but the peculiarity 
was this, that by the alteration in our com- 
mercial policy that protection which was 
given to the landed interest had been taken 
away, and Gentlemen on that (the Opposi- 
tion) side of the House had been suddenly 
smitten with an exceeding love of economy. 
[Mr. Law: Reciprocity. ] Reciprocity—the 
hon. and learned Gentleman was right. 
They were smitten with a new-born zeal 
now that they found—and he was delight- 
ed they did find—there was no longer pro- 
tection for them, and they very honestly 
said there should be no protection for any 
one else; and the people of England was 
the gainer. He acknowledged it; and now 
let them try it. He had no objection to 
try it; and in no case should he be so will- 
ing to try it as in that of those whom he 
ealled the hardworking men in our public 
offices. Men in the highest stations were 
of necessity always pointed at. Gentlemen 
on the Ministerial side at the heads*f of- 
fices received what he called large salaries. 
He might be professing an opinion exceed- 
ingly unpopular; he had professed it else- 
where; he did not think they were over- 
paid. He had heard it stated that the 
heads of his own profession were overpaid. 
He at once boldly said, he did not think 
they were. If, then the heads of that 
profession were not overpaid, and the heads 
of the Government were not overpaid, and 
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the subordinates were not overpaid, where 
was the overpayment? It could only be 
in the number of persons employed, and he 
was sure the noble Lord would do well to 
allow the inquiry, to show that the num. 
bers were not over what they ought to be; 
for if it could be proved that they were 
over what they ought to be, the noble Lord 
would be the first to be benefited by the 
reduction. He could not suppose the Go- 
vernment having any interest whatever 
against the interest of the conntry. Let 
the noble Lord, therefore, adopt the propo- 
sition of the hon. Gentleman. Let him 
take it as it stood. Where was the harm 
that would result from it 2 When his hon. 
Friend the Member for Montrose and he 
eould go out into the lobby with the hon. 
Member for Oxfordshire, they were not 
going out in opposition to the Ministry, 
but simply for the purpose of testing the 
question whether or not the services of the 
State were performed at an expense which 
the State ought not to pay; and, if they 
were, he was sure no person would be, or 
ought to be, more ready than the head of 
the Government to keep down that ex- 
pense. Well, then, why should not an in- 
quiry be made? Why should they have 
what he always considered a subterfuge— 
the previous question? The noble Lord, 
by that, professed that inquiry should be 
made, but that the time was inconvenient 
for it. [Cry of “No!” frum the Trea- 
sury bench.| The noble Lord must for- 
give him for reading the orders and forms 
of the Ilouse according to the ordinary mode 
in which they were taken; and according 
to the ordinary forms of the House, this 
question was a most inconvenient question 
as to time. The noble Lord said, by 
moving the previous question, “ Before I 
go to the question itself I will ask the 
House of Commons whether they think 
this is the proper time for entertaining 
such a question.’” That was the meaning 
of the previous question; and he wanted 
to know whether there could be a better 
time to entertain such a question than the 
present? In what state were they? In 
a state of various circumstances of transi- 
tion? A new commercial policy had been 
instituted ; the prices of the necessaries of 
life had greatly fallen; there was perfect 
peace; no man could expect anything but 
acquiescence, perfect, complete, unhesi- 
tating, in any determination of that House. 
Could they conceive a combination of cir- 
cumstances more fitting for the inquiry 
than that? and yet the noble Lord said he 
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would interpose the previous question. He 
could not conceive anything more impolitic. 
He believed that the people of this coun- 
try, if they were fairly dealt with, would 
be most generous in their payments — 
would treat their well-deserving servants 
with a generosity that would never be sur- 
passed — that they would come forward to 
pay and reward most freely if they were 
only told that the service had been ren- 
dered. He did not believe that of the 
merchants and traders of this country, ay, 
and the honest working men who got their 
bread by their labour, there was one who 
would not aid the noble Lord in a generous 
disposal of the public money for the service 
of the State. He, therefore, should op- 
pose the Motion of the noble Lord, by 
which an evasion would be practised on the 
House. The people of this country had a 
right to have this question gone into, and 
for that reason, and for that only, he 
would vote for the Motion of the hon. 
Member for Oxfordshire. 

Sir R. PEEL: Sir, I agree in so much 
of what has been said by the hon. and 
learned Gentleman who has just spoken, 
particularly with regard to the services 
rendered by those who occupy the subor- 
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dinate places in the chief departments 
of the State, and the obligations due 
to them for the fidelity, integrity, and 
ability with which those services are 
rendered, that I am surprised at being 
obliged to arrive at a conclusion different 


from that at which he has arrived. The 
reason, I apprehend, of that difference is, 
that I put a different construction upon the 
intention of the Motion, and a different 
construction upon the effect of the Amend- 
ment by which it has been met, namely, 
“the previous question.’ I do not under- 
stand the hon. Gentleman the Member for 
Oxfordshire to seek for a Parliamentary in- 
quiry into the reduction of salaries. A 
Parliamentary inquiry has been instituted 
—of which, I should infer from his speech, 
that the hon. Gentlemen was not aware— 
into the salaries of all the chief officers of 
State—into the salaries of all those who 
occupy offices in the diplomatic service, and 
in the judical departments. The hon. Gen- 
tleman the Member for Oxfordshire moves 
a resolution, the object of which, as I said 
before, is not a Parliamentary inquiry. 
It would impose upon the Government the 
performance of a duty enjoined upon them 
by the resolution of the hon. Gentleman 
the Member for Buckinghamshire, namely, 
to undertake the revision of salaries, and 
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to submit to the House their scheme for 
reduction if they thought reduction possi- 
ble. The Member for Sheffield says that 
this Motion is a truism, and therefore ought 
to be acquiesced in. But I apprehend 
there may be many truisms moved in the 
House of Commons that ought not ne- 
cessarily to be acquiesced in on that 
account. The whole of our attention 
would be directed to the discussion of 
truisms and the adoption of truisms if the 
doctrine of the hon. and learned Gentle- 
man was correct. The House of Commons 
ought not to vote truisms unless they are 
intended to have a practical consequence. 
The House of Commons ought not to vote 
a resolution, though it affirm that the truth 
of which is unquestionable, unless it be 
justified by some act done, or directed to 
some object to be attained. This Motion, 
if it mean anything—and I am certain it 
is brought forward by the hon. Gentleman 
who made it with a bond fide intention— 
would seem to imply that a great reduc- 
tion might justly be made in the salaries 
and wages paid in every department of 
the public service, and particularly to that 
class of officers who, the Member for 
Sheffield thinks, are not at present suffi- 
ciently, or at least more than sufficiently, 
remunerated. It is because I agree with 
the hon. and learned Gentleman in that 
opinion that I cannot countenance a de- 
lusion by voting for this resolution, which 
is meant to have a practical result, in di- 
rect opposition to such opinion. By voting 
for ‘*the previous question,’ I do not 
negative inquiry. Let every inquiry be 
made by the authorities fitted to con- 
ductit, namely, the Executive Government. 
I shall vote for the previous question; 
but in so voting for it, I do not mean 
to imply that this is not a time at which a 
revision should take place and a reduction 
be made in every department in which it 
could be effected. I must now refer to 
that portion of the speech of the hon. Gen- 
tleman the Member for Oxfordshire, in 
which reference is made to a speech de- 
livered by me in the year 1845. The hon. 
Gentleman is labouring, I think, under an 
erroneous notion with respect to that 
speech. If I recollect rightly, in that 
speech I did not Jay down this position, that 
unless you reduced the great military es- 
tablishments you could make no effectual 
reduction in the public expenditure; but I 
said this, that there was a general impres- 
sion on the part of the public, that on the 
whole of the expenditure of this country 
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there was an opportunity of making vast | commissions for the sons of the aristocracy, 
reduction. I said the whole expenditure of | as to assert that the Treasury maintains 
1845 amounted to 48,000,000/.; and that | civil offices on account of the desire for 
a very large portion of that expenditure | patronage. I am sure there has not 
did not admit of reduction—that youshould been during the last twenty years a 
deduct the whole amount of the interest of | First Lord of the Treasury who would 


the public debt, and the civil list, and 
other charges, amounting in the whole to 
nearly 35,000,000. on account of expenses 
that could not be reduced by the Executive 


Government, leaving 13,000,000/. as the | 


amount of expenditure, including in that 
sum the great military establishments, 
which were open to revision and reduction. 
I did not imply that there could be no 


reduction in the civil establishments, but | 


I thought it would be countenancing an 
erroneous expectation to lead the public 


‘not have rejoiced in the reduction of 
offices, not only on account of the pe- 
cuniary saving to the State, but on ae- 
count of the relief to himself which dimin- 
ished patronage would afford. If I could 
charge the Government with any neglect 
of duty, I would vote for the Motion; 
but having had some experience in those 
matters, and having heard of the amount 
of reduction voluntarily made by the Go- 
| vernment, and confiding in their desire to 
}continue the progress of retrenchment, I 





to think that from the reduction of salaries | do not feel justified in casting upon them 
in the civil offices they would obtain any | the censure which the carrying of this 
great relief. The hon. Gentleman has also | Motion would imply. This Motion has no 
referred to what I said as to the reduction | reference to the salaries of the great 
of the excise duties, particularly the glass | officers of State, but has reference to 
and auction duties. He appeared to think | those who hold subordinate offices. The 
that with respect to the extent of the re-; Member for Sheffield says that he does 
ductions of establishments which thereby | not know the persons holding such of. 
would be effected, the promises which I | fices, though his general impressions were 
made were not fulfilled. This is not the|in favour of them; but I can confirm, 
ease. In recommending the reduction of the | from long personal expericnce, all he 
auction duties and glass duties, I observed | said in praise of those who fill those 


that, independent of the advantage to en- 
terprise and to manufacturing skill which 
would result from the relief from duties, 
it was also to be considered that it would 
enable us to make reductions in the excise 
establishments. Now, if the hon. Gentle- 
man will refer to the returns made in 1846, 
he will find that every expectation that I 
held out was entirely fulfilled. In the 
year 1846, a Motion was made with re- 
pect to the extent of the reductions in 
the excise. It appeared that 450 persons 
holding office were reduced, and a saving 
effected of expenses and salaries, amount- 
ing to not less than 52,000I. in the year 
1846—the year after the reduction of the 
auction and glass duties. If there has 
been an increase in expenditure of another 
kind, that does not warrant the hon. Gen- 
tleman in saying that the expectations I 


| offices. In considering the services of 
the gentlemen employed in them, it 
must be recollected what frequent changes 
there have been among those who preside 
over public affairs—the inexperience with 
which they enter office—their dependence, 
| however active they may be, for a certain 
time upon the knowledge and experience of 
the men who fill the chief situations under 
them. I will take, for example, the case 
of one whose death has recently closed his 
eareer of public services—I allude to the 
late Mr. Brooksbank. What Gentleman 
is there who has filled the office of First 
Lord of the Treasury, or Chancellor of the 
Exchequer, who does not know the reliance 
he has been obliged to place for months 
after his entrance upon his official duties 
on the experience and knowledge of that 
gentleman? Review all the offices, and 








held out from a reduction of the glass| you will find the same necessary depen- 
duties were not fulfilled. The selection of | dence. The Member for Oxfordshire says, 
those duties for absolute remission, thereby | that the rule with respect to non-official per- 
admitting of the reduction of 450 officers of | sons has been increased work and diminish- 
excise, was a tolerable proof that the im-{ed pay. Increased work at least is the 
putation thrown out of a desire on the | rule in every public office. Compare the 
part of the Government to maintain estab- | number of papers recorded in the Treasury 
lishments for the purposes of patronage, | for the last ten or twenty years, with the 
is entirely unfounded. It is as unjust to| number of papers now recorded there, and 
say that the Army is kept up to find you will see that the increase of duty 18 
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probably fourfold. The hon. Gentleman | taries, not exceeding for each ‘the sum of 


says, that the clerks in public offices 
are not required to labour by night. He 
is wrong; by day and night the services 
of those who fill subordinate offices, are 
placed willingly at the disposal of the Go- 
yernment. | ask the noble Lord the Secre- 
tary for Foreign Affairs if he cannot confirm 
the truth of this, and whether at all hours 
of the night the officers who assist him do | 
not consider their services to be at all times | 
at the disposal of their superiors? [Vis- 
count Patmerston: Hear, hear!] The 
hon. Member for Oxfordshire asks, what 
is the progression of salaries? The salary 
which a elerk—a gentleman perhaps by 
birth—receives on his original appointment 
rarely exceeds 90/. per annum. He is 
placed in office, and remains two or three 
years at 901. ayear. That sum is insufficient 
to meet the expenses to which his friends 
are put, and after a certain period of service 
he receives perhaps 200/, It is not the 
amount of labour you are to consider in this 
case, but you are to consider the trust that 
is reposed in all those gentlemen. The Sec- 
retaries of State, or the First Lord of the 
Treasury, cannot perform their duties with- 
out entrusting the secrets of State to men 
who are in receipt of some 3001. or 400/. a 
year; and can you give an instance in which 
the confidence thus reposed has been violat- 
ed? Itis not, therefore, the amount of duty 
required of them that is to be considered, | 
but the extent of confidence placed in 
them. Depend upon it, nothing could be | 
more mischievous to the public service of 
the country than to reduce the emoluments 
of these subordinate but most confidential 
employments, to such an extent as would 
render the offices untenable by men who, 
though they may not have the fortunes, 
have the character and the feelings of gen- 
tlemen. I rejoice in the opportunity to bear 
my testimony to the scrupulous fidelity with 
which the subordinate officers discharge their 
duties, and the great ability which many 
of them have displayed, with whom I came 
in contact, and the proofs given by them 
that they were worthy of confidence. You 
have heard how in other countries the means 
have existed of obtaining knowledge of 
State affairs, and how important secrets 
and documents have become known; but you 
never heard of a case in which there could 
be a just imputation cast on the honour of 
the humblest man employed in our estab- 
lishments. | When I was appointed to the 








office of First Lord of the Treasury, I 
was allowed salaries for two private secre- 








| 3001. 


The gentlemen I employed, were 
clerks on the establishment of the Trea- 
sury—they were as fully cognisant of every- 
thing that passed in the administration of 
public affairs as I was myself. When I left 
office I left it without the means of marking 
my sense of their services except by the 
simple expression of my gratitude. But if 
they had had 53,0001. a year instead of 3001., 
it is impossible they could have more faith- 
fully and honourably fulfilled their duties. 
The account I give of them is similar to 
that which can be given of other persons 
occupying similar situations in the State. 
If the Motion of the hon. Gentleman be 
that there should be a revision of the sala- 
ries of those officers, I am bound by con- 
siderations of justice to vote against the 
Motion, which would inflict a wrong upon 
many men to whom the public are deeply 
indebted. I do not, however, disagree 
with the hon. Gentleman in everything he 
has stated. I think that the price of 
provisions forms a just element in consider- 
ing how we should form new establish- 
ments. But the lowered price of provisions 
does not justify the application of reduc- 
tion to those who have been labouring in 
the public service for a number of years, 
and who have been justified in the expec- 
tation that the prospects with which they 
entered the public service should not be 
clouded. Entertaining that opinion—be- 
lieving those who fill subordinate offices 
are fairly entitled to consideration and pro- 
tection, I readily vote for an Amendment 
which implies that the sense of the House 
ought not to be taken on the proposition 
that has been made by the hon. Gentleman 
the Member for Oxfordshire. 

Mr. COBDEN said, he should oppose 
the Motion of the hon. Member for Ox- 
fordshire, because it contemplated a gene- 
ral reduction of salaries as well as of wages. 
If he accepted it as contemplating a redue- 
tion of wages, then he (Mr. Cobden) was 
brought in that House to an admissiop that 
there ought to be a general reduction of 
wages throughout the country; for it cer- 
tainly would be regarded as a war upon 
wages. When he referred to wages he 
meant the pay or emolument of the men 
who were employed weekly and paid for 
theirlabour. Now, he objected to an attempt 
to reduce wages by a vote of that House, 
because it would be impracticable, and be- 
ing so, could be regarded as nothing better 
than nonsense. He also objected to the 
attempt then made to reduce salaries and 
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wages, because he was opposed to the way | was in such a distressed state that the sa- 
in which the question had been urged by |laries of the Government clerks and offi- 
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hon. Gentlemen on the opposite side of the | 


House. It had been said by hon. Gen- 
tlemen opposite that since 1828 and 1829 
there had been a reduction in the prices of 
articles of consumption—such as meat, 
flour, iron, and woollens, of from twenty to 
twenty-five per cent; and they then argued 
from that that there should be a propor- 
tionate reduction in the amount of salaries 
and wages. Now he did not see the ne- 
cessary consequence of these premises. 
There might be a reduction in the price of 
commodities because of the improvements 
and novel inventions brought into opera- 
tion in the production of these articles. 
Iron was cheaper at present, by reason of 


cials should be reduced? They might in. 
deed urge that the wages of the agricul- 
turists had been or would be reduced, 
They had heretofore been reduced to that 
state in which the reward of labour was 
measured by the means of subsistence, 
They had been reduced to what he should 
term the slavery state of wages. The 
state of things in the agricultural districts 
heretofore was such that the labourer em- 
ployed received only an amount of wages 
which, when converted into food, had been 
merely sufficient for the sustenance of him- 
self and family. When the price of food 
rose, his wages were increased, to enable 
him to get food; and, when the price of 





these improvements and inventions, which | food fell, his wages were reduced to the 
economised the means of production. | level that procured him merely the same 
There also had been improvements in the | amount of food. In the agricultural dis- 
mode of producing corn and cattle—and | tricts he maintained, notwithstanding that 
consequently they were cheaper at present | there might have been some reductions in 
than at the period referred to. A great | money wages, that the labourer was better 
amount of drainage had been accomplished, | off since food had been reduced to a more 
and guano had been brought into general | moderate price than in the year 1847, the 
use; and having attained these discoveries | boasted year of prosperity. He, therefore, 
in science and in the mode of production, | drew a different conclusion from the -re- 
he asked why should not the working | duced prices of commodities to that which 
classes, as well as the other classes in so- | hon. Gentlemen opposite did; and he should 
ciety, share in the benefit of them? The | say no argument had been adduced to prove 
hon. Gentleman the Member for Oxford-| to them that they should pass resolutions 
shire had spoken as though every class in | calling on the House and Government to pro- 
the community, as well as the hardwork- | ceed to a reduction of wages. He would not 
ing class, had suffered a diminution in their confine himself to the men of weekly labour 
incomes. Ile denied that. He denied that | and weekly salary, but would come to the 
rents had been reduced—that there had clerks in the Government offices, many of 
been a general reduction of them; at least, | whom were receiving moderate salaries, 
there had been no reduction in the north less, he might say, than skilled artisans 
of England, and he did not anticipate any. | were in the habit of receiving. He had 
Now, as to areduction in the price of com-| in his possession a pamphlet on the subject, 
modities leading to a reduction of wages,| which enumerated some 13,000 Govern- 
he maintained the tendency was quite the| ment clerks, but of which number only 
other way. He would take the manufac- | 8,000 had salaries of 100/. a year. Now, 
turing operatives of the country as an in-| was it proposed by the resolution of the 
stance, and assert that during the very | hon. Member for Oxfordshire that the whole 
process that hon. Gentlemen opposite were | of these clerks should have their salaries 
complaining of, the reduction in the cost | reduced? He protested against such, as it 
of living, there had been a tendency to ad-| would be a most unjust and unbusinesslike 
vance the wages of those engaged in such | conclusion to arrive at, and also as it would 
pursuits. They heard a great deal in the | be totally impossible to effect it. He joined 
way of complaints about the distress of in the expression of opinion of several hon. 
the stocking weavers, lace makers, and Gentlemen that in the case of a large propor- 
similar branches in the midland counties. | tion of the servants of Government, the 
But what was the fact? Why, that there | salaries were not high. Le joined in the 
had been strikes repeatedly, and conse-| opinion expressed that it would be better 
quent advance of wages to an amount that to diminish the number of servants than to 
had not been known for fifty years pre- reduce the salaries of those holding places. 
viously. How, therefore, could hon. Gen-| But what he objected to was, and it was 
tlemen come forward and say the country one reason why he should not yote in fa- 
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your of the Motion, that the hon. Gentle. | but by stopping them when the existing 
man, in introducing the Motion, did not,ad- | recipients should die off. Indeed, looking 
yert to the possibility of a reduction in the at the system of pensions and superannua- 
number of officials, but referred merely to | tons, he did not see how they could act 
a reduction in salaries; and, at the same | otherwise. Now, whilst on that point, he 
time, he did it in such a way as led him should say that he could very well under- 
(Mr. Cobden) to infer that there should bea | stand why a naval or military man, who 
sting in the resolutions, and that the Mo- | had got maimed in the service of his coun- 
tion should be a retaliation on hon. Mem- try, should have a pension; but he did not 
bers who had succeeded in reducing the | 8¢¢ why men in civil offices, who had been 
price of food. He had listened to the paid large salaries by the public for many 
speech of his hon. Friend the Member for | years, should, on retiring from office, 








Montrose with great satisfaction, because 
he thought in all he said he was sound and 
conclusive, yet everything he said went 
against the resolution of the hon. Gentle- 
man the Member for Oxfordshire. The 
hon. Gentleman dealt with salaries, and 
sought to reduce them by the enactment 
of a sweeping measure. The hon. Gentle- 
man who introduced the Motion, as well as 
others on his side of the House, who fol- 
lowed him, went out of their way to attack 
him (Mr. Cobden) for having said that the 
best way to reduce the expenses of the 
country was by a reduction of the arma- 
ment; and they then went on to give an 
exaggerated statement of what he had 
really said, as though he had stated that 
no reduction should be made except in the 
Army. What he really did say was, that 
they could make no material reduction un- 
less they touched that great item, the mi- 
litary establishment. And he wished to 
know what was the result of the reductions 
that had been made since the period when 
he made that assertion? In 1848 and 
1849 the expenses of our armaments, in- 
cluding the Kafir war, amounted to 
18,700,0007., whilst at present the whole 
of their estimates amounted only to 
14,300,0007. So that, so far from being 
wrong, he found that nearly the whole 
of the reduction in our expenditure had 
been in the Army, Navy, and Ordnance. 
He thought the hon. Gentleman also 
went out of his way in entering into a 
defence of the military establishment, 
which did not at all belong to his Mo- 
tion. The hon. Gentleman had stated 
that 6,500,0007. was the amount that 
would be required for the effective ser- 
vice; but effective and non-effective, it 
amounted, as he (Mr. Cobden) had already 
stated, to 14,300,000/. And, indeed, he 
might say that the time had come when 
they ought to deal with the non-effective 
in the civil expenditure, as well as with 
the military, not by stopping the pen- 
sions of those who at present held them, 


| claim to be allowed retiring pensions. Re- 
ference had been made by his hon. Friend 
the Member for Montrose to three great 
branches of civil expenditure, which had 
been examined into by Committees upstairs; 
and his hon. Friend had said, that he saw 
no good whatever in Committees, unmind- 
ful of the good that had been effected by 
Committees moved for by himself. Now, he 
(Mr. Cobden) saw great utility and value 
in Committees; and he would beg to call 
to the mind of his hon. Friend the Com- 
mittee which sat on the Import Duties, and 
which did more to carry the measure of 
free trade than anything else that had been 
done to forward that great measure. Then, 
there was the Committee on the Woods 
and Forests, which likewise produced re- 
formation; and he doubted not the Com- 
mittee on the African squadron would also 
be productive of much benefit. It was not 
by the votes of the Committee that changea 
were effected; but the evidence, being pub-« 
lished, was used by the press and the pub- 
lic, on whose opinion, as also on the opin- 
ion of that House, it exercised a very im- 
portant influence. Therefore it was that 
he voted for the appointment of a Com- 
mittee to consider what reductions could 
be effected in the salaries of public officers; 
and he doubted not that Committee would 
fulfil its functions properly. He hoped the 
noble Lord at the head of Her Majesty’s 
Government would subject all to the 
searching ordeal of a Committee, and that 
the Government and that House would 
sanction the reductions recommended by 
them. He felt great regret in having to 
differ with his hon. Friend the Member 
for Montrose, who, he thought, had made 
a speech in one direction, and determined 
to give his vote in another. He (Mr. Cob- 
den) opposed the Motion of the hon. Mem- 
ber for Oxfordshire, because he objected 
that the moderate salaries of humble but 
deserving individuals should be reduced. 
He also opposed the Motion, because of the 
reasons urged for that reduction, and be~ 
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eause he would not have a blemish cast 
upon the principles of free trade. He 
would not be a party to make it appear 
that this country was less able now, under 
the provisions of free trade, to pay their ser- 
vants than heretofore, under the system of 
protection, or that in consequence of the 
operation of free trade these servants were 
to be paid less, and that the people of all 
classes had not a right to the benefits 
consequent on free-trade operations— 
therefore he should vote against the Mo- 
tion. 

Mr. DRUMMOND said, that he was sur- 
prised that the hon. Gentleman who had last 
addressed the House should have brought 
forward the case of the agricultural la- 
bourers, without seeming to be aware of 
one peculiar feature in their case, which 
was that the effect of the poor-law had 
been to prescribe the minimum of wages, 
below which it was impossible for wages to 
fall ; and, moreover, that he did not seem 
to be aware that the amount of wages 
formed no criterion at all for the amount 
of wages which the whole body of labour- 
ers were earning, because in many parishes 
with which he was acquainted, where wages 
seemed high, a great number of persons 
were wholly out of employment, and, con- 
sequently, the amount which was paid had 
to be divided among the whole population, 
and not solely divided among the labourers 
actually employed. The speech of the hon. 
and learned Member for Sheffield seemed 
also an extraordinary one; it certainly 
would be satisfactory to the House, and 
certainly to the country, if Her Majesty’s 
Ministers would have the kindness, once 
for all, to tell them whether the country 
had gained or lost by their measures; be- 
cause in the course of the debate they had 
been clearly told they had not gained a 
single farthing, whereas at the commence- 
ment of the Session they were told that 
there had been a clear gain of ninety mil- 
lions. The Chancellor of the Exchequer 
had shown that they had not gained a 
single farthing, and had given the House, 
the instance of a miserable union with 
which the hon. Member for Montrose was 
connected, as a sample of the way in which 
things were going on throughout the whole 
country. Perhaps the question of loss or 
gain was still an open question among Her 
Majesty’s Ministers, and they had not yet 
arrived at any satisfactory conclusion on 
the subject. He was not, however, anxious 
to trespass upon the attention of the House, 
and he would simply give one plain reason 
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why he greatly preferred that they should 
not reduce the number of public servants 
employed, but, on the contrary, reduce the 
amount expended. His reason for think. 
ing it just that they should reduce the 
amount expended was, because there was a 
universal reduction of the prices of living, 
not brought about by any casual state of 
things, but as the result of a system in 
which the country was now travelling, 
Man, like all animals, was gregarious in 
his habits, and there were only two modes 
of leading gregarious herds—they would go 
as they smelt the clover before them, or as 
they felt the goad behind them. He was for 
a strong Government, he cared not whe- 
ther monarchical, or constitutional, or re- 
publican, or any other. [Cheers, and coun- 
ter cheers.| He repeated that he was 
for a strong Government. Governments 
in this country had been strong in past 
years — first, by bribing boroughmongers, 
and then by bribing the Lord Lonsdales. 
His argument was, that under former sys- 
tems Governments had bribed the borough- 
mongers, by which means they were en- 
abled to carry on their business; and they 
must now bribe the financial reformers and 
their supporters—they must have a multi- 
plication of commissionerships and civil of- 
fices. The great Lords and the aristocracy, 
it seemed, were still to have the monopoly 
of the Army; but the friends and relations 
of the financial reformers were to enjoy 
the civil offices. They would then have 
plenty of speeches out of doors, and votes 
for impracticable propositions in the House, 
given by hon. Members who would always 
vote for Ministers, as they would wisely do 
to-night, and against the proposition of 
his hon. Friend the Member for Oxford- 
shire. 

Mr. W. P. WOOD said, he wished to re- 
late to the House an anecdote which he 
thought deserving of their consideration. 
The farmers of Oxfordshire had shown them- 
selves practical reformers, like the hon. 
Member who so worthily represented them. 
There existed an agricultural club in Ox- 
fordshire, formed for the purpose of pro- 
tection; and its members had the good 
sense, during the last recess, to dissolve it, 
and came to a resolution, at a meeting at 
which he believed their hon. Representa- 
tive was present, and which was carried 
almost unanimously, that the whole ques- 
tion of protection was at an end, and that 
it was of no use any longer to keep up 
the farce; and handed their subscrip- 
tions, amounting to 400I., to the Radeliffe 





1037 Salaries and Wages {Apri 30} (Public Service). 1038 


Infirmary, Oxford. The hon. Member | of the kingdom, that retrenchment is not 
last year proposed a reduction of 10 per | only desirable, but necessary. The hon. 
cent on all salaries, and was answered in| Member for the West Riding and his 
a most remarkable manner—not by any | Friends have taken a very leading part in 
Member on the Government side, but by a | this ery of retrenchment; they have an- 
Gentleman who always supported the views | ‘nounced to the country that vast measures 
of the hon. Member for Oxfordshire on all | of reduction were necessary; and I will do 
questions save this—the right hon. Mem- | | the hon. Gentleman the justice to admit that 
ber for Stamford—who told him that they | ‘he, who I learn to- night is the enemy of 
would never do any good by attempting to | ‘‘ sweeping resolutions,”’ no sooner entered 
reduce salaries; that the number of offi- | the House after his first enunciation out of 
cials had been reduced from 27,000, the! the House of his opinions and sentiments, 
number employed in 1815, to 23, 000 in | than he did propose certain resolutions, to 
1835, and the salaries reduced from | which, until this evening, I thought the 
3,700,0002. to 2,800,000. in the same | | epithet of ‘‘ sweeping measures,” was ad- 
period. The result was, that they had mirably applicable. 1 think, Sir, that 
23,000 persons employed in various civil| there can be no doubt that in the class 
departments, of whom 20,000 received | with which the hon. Gentleman is, not en- 
salaries under 100/. a year. He agreed tirely, though I may say partially connect- 
with the hon. and learned Member for | ed—the agricultural class—there exists at 
Sheffield that the subordinates were not this moment, whatever may be the cause, 
overpaid. Like many hon. Members, he|a very sincere conviction that the public 
knew some who had started in life at the | burdens are of a very grievous character. 
same time as himself, and had been with | The question which naturally occurs to all 
him at the University, on leaving which | of us is—what is the reason of this increased 
each had chosen his peculiar walk in life. ‘burden? And why is it that in the years 
Some men of great talents had obtained . 1849-50, in a country which has increased 
appointments in public departments, and | | in population to such an extent as we have 
were receiving salaries of 200/. or 300/. a | been told, which has accumulated so vast a 
year; while he, by no means their equal in | capital, with a commerce so extended, with 
talent, and others, were advancing forward | manufactures so ingenious, and, as we have 
in some profession, by which in a very few been informed, so prosperous—why is it 
years they acquired the means of main-| that there is such a general feeling of un- 
taining themselves and their families. The | easiness, and why is it that all classes com- 
present proposition was certainly an im-| bine to tell the Legislature that their bur- 
provement on the rude measure of a 10/ den is not only grievous but intolerable ? 
per cent reduction brought forward by the | You have for a considerable period been 
hon. Member last year; but yet what} reducing all those taxes which pressed 
would go forth to the world if they passed | upon the springs of industry; for a con- 
it? They would declare a truism, but} siderable period million after million has 
they would pronounce a censure on the | been taken from off the shoulders of that 
Government, and delude the  people.|class with which the hon. Member for 
[Cheers.] It was impossible to contend | the West Riding is peculiarly connected. 
that such would not be the case, for they | Nearly 9,000,000/. of taxation have been 
were called upon to ask Her Majesty to | removed, the object of that remission being 
do that which the Government were al-| to make life more easy, and the necessary 
ready carrying out, and to tell the people | burdens of the State more light to be 
of England that in consequence of free| borne. When all this was done, the hon. 
trade wages throughout England were} Member for the West Riding and his 
henceforth to be reduced. friends rose up and said, ‘‘ Only repeal the 

Mr. DISRAELI: There seems, Sir, | corn laws, and we can beat the world.’’ 
to be one point upon which both the House | Well, the corn laws have been repealed, 
and the country are agreed, notwithstand- | but the world has not yet been vanquish- 
ing some faint intimations to the contrary ed. This, then, being the state of af- 
which may have been breathed in a low| fairs, the hon. Gentleman and his Friends, 
voice this evening. It seems we are agreed | hitherto, proud of being the heralds of 
on this, that the pressure of taxation in| what they call the ‘‘new movement,” 
this country is excessive. We hear from} which was to reduce the expenditure and 
all classes of the community, from all par-| taxation of the country, appear to-night 
ties in the State, and from every quarter|as if they themselves were so many 
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Chancellors of the Exchequer, and as|{remote; but turn your eye over the his. 
though it were a part of their business to| tory of England, from the epoch of the 
paint in rosy hues the prospering fortunes | independence of the United States to the 


of a flourishing community. But in the 
mean time, if the hon. Gentleman and his 
Friends have the credit of being our pre- 
cursors in this agitation to which he often 
referred, and now, it appears, with a 
sneer—a change has also come over the 


fortunes of those classes with which we | 
are connected; they find their means are | 
diminished, and they find their burdens | 
They find themselves | 
unable to meet those charges which the | 
Legislature hassimposed upon them, and | 


more grievous. 


they also naturally seek, in a legitimate 
manner, for some source of relief. Now 


what is that source of relief? If you. 
wish to retrench or diminish the expenses | 
of the country, your first thought naturally | 


is to reduce the taxation of the country; 


and, in accordance with that sentiment, we | 


have, upon this side of the House, proposed 
and supported measures which have that 
tendency. In so doing we have been sub- 
jected to many imputations, and even from 
persons who sit on the Treasury bench. 
I do not refer to exaggerated statements, 


which in an excited tu quoque are excus- | 


able at a late hour of debate; but really 
when the noble Lord the First Minister, 
because we gave a vote to effect some re- | 
mission of the burdens of the community, | 
charged us with an intention of breaking | 
faith with the national creditor, he made | 


a statement which was little authorised, 
and supported it by a reference to details 


which were merely imaginary, especially | 


when he declared that 1 myself, and the 


Gentlemen with whom I act, voted for a! 
repeal of the window tax. Now, I say | 


that we have given no vote on this side of 
the House for a remission of taxation 


which was not authorised by the state of | 


the public finances, and by a due consider- 
ation for the claims of the public creditor, 
though at the same time with a due consid- 
eration for the claims of our suffering con- 
stituents. We have been charged—the 
Tory party have been charged to-night by 
the hon. and learned Member for Sheftield 
with a new-born zeal for economy. [ Mr. 


Roesvuck : Hear, hear!] The advocacy of | 


economy has been considered by the hon. 
and learned Gentleman who says ‘‘ Hear, 
hear,”’ as something foreign to the nature 
of that great political connexion. I should 
like to know what important reduction has 
been effected in modern times, except by 
the Tory party. I will not refer to times 


date of the Reform Act, and you will find 
|that every measure of public economy 
|and financial reform has been effected by 
'the Tory party. What did you do when 
/yon passed the Reform Bill? You de- 
stroyed the Government which you are 
now obliged to bring forward as the model 
Government of political frugality; and the 
right hon. Gentleman the Member for the 
University of Cambridge, whom I do not 
now sec in his place, may look back on a 
eareer as Chancellor of the Exchequer 
‘which will not be easily equalled in these 
days, since he twice during his life ef- 
feeted a great reduction in the interest 
of the national debt. And yet we are 
now told of the new-born zeal of the Tory 
party for economy. Gentlemen, however, 
/who are the creatures of the Reform 
| Act, which has produced a Parliamen- 
tary system which the hon. Member for 
| Montrose admits, with a heavy heart, has 
| caused such financial disasters in the coun- 
'try—for the hon. Gentleman looks back 
‘with regret to the time when he carried 
/measures of economy in an unreformed 
Parliament, which he ean never hope to 
carry in a reformed one—Gentlemen, I 
say, who have received their education in 
Parliamentary and Financial Reform As- 
sociations never look to the history of their 
country beyond a few years back, and 
‘regard resolutions advocating rigid eco- 
‘nomy as a proof of new-born zeal in the 
Tory party. Now, what is the Motion 
‘brought forward by my hon. Friend the 
Member for Oxfordshire? It is a Motion 
in perfect accordance with many Parlia- 
mentary precedents, and with many Mo- 
tions which have been made by Members 
of the Tory party within the last fifty 
| years—more than that, it is a Motion per- 
_feetly in accordance with the exigencies 
| of the times. It has encountered to-night 
‘the anticipated opposition of many indivi- 
|duals. It has been met, of course, by the 
right hon. Gentleman the Chancellor of 
| Exchequer, who at the beginning of the 
| Session, but a few weeks ago, announced 
to us that prices had fallen beyond the 
mark which he had anticipated, and who 
had then the courage to confess that he 
hoped a rise would soon take place, but 
who to-night vindicates his opposition to the 
Motion by his researches in the book of the 
Marylebone vestry, which prove that prices 
have not diminished. Then came, if pos- 
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sible, a more important personage, the right 
hon. Baronet the Member for Tamworth; 
and certainly, so far as his observations 
went, they were quite unanswerable, be- 
cause the theatre in which the right hon. 
Gentleman played to-night, was of a limit- 
ed, though classical, character, for it was 
confined to Downing-street. One would 
suppose that my hon. Friend the Member 
for Oxfordshire had brought forward a Mo- 
tion to curtail the salaries of those myste- 
rious individuals who are the real Govern- 
ment of this country. The right hon. 
Gentleman invoked the shade of Mr. 
Brooksbank, and argued as if we were 
dealing with a sum which at the most 
would amount to 100,0002 or 200,0001. a 
year. Is that the case? How was it 
put by the hon. Member for Oxfordshire ? 
No one can dispute the accuracy of his 
statements, or deny the force of his in- 
genious but trustworthy arguments. My 
hon. Friend, after going into details which 
were necessary to refresh the memory of 
the House, summed up and showed you 
that you had to deal with a sum of not less 
than seven millions and a half. That was 
the amount of salaries and wages paid by 
the State, to which my hon. Friend thought 
the attention of the Government ought to 
be called, for the purpose of retrenchment 
and reduction. Did the observations of the 
right hon. Member for Tamworth apply 
to this sum? The right hon. Gentleman 
drew a most interesting picture of himself, 
overwhelmed with the cares of State, and 
supported on each side by a private secre- 
tary, one of whom received 300I. per an- 
num, while the other only received 1501. a 
year. Why, Sir, conceive Lord Hardinge 
with two aides-de-camp — conceive him 
writing a despatch at the close of a great 
battle, and saying that he was very much 
surprised and pained to find that men to 
whom he felt so much indebted for their 
co-operation, and who had risked their 
lives in executing his orders, were receiv- 
ing, the one only 3001. and the other 1501. 
a year. [Murmurs.] Why, the cases are 
parallel. Are the private secretaries of a 
Prime Minister men in such a position that 
they are only to be rewarded by their 
salaries? There is no analogy whatever 
between the class to whom the attention 
of the House has been called to-night by 
the right hon. Member for Tamworth, and 
the classes whose remuneration amounts 
to many millions. Some Gentlemen seem 
to object to this observation; but can they 
deny that when a man occupies the post 
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of private secretary to a Prime Minister, 
he does not look for his reward to the 
immediate salary which he receives? He 
is rewarded by the confidence which is 
reposed in him, and by the prospects 
which are open to him; and any reference, 
as has been made to-night, to the salary 
which he receives is a mere ad captan- 
dum argument. After the right hon. 
Gentleman, followed the hon. Member for 
the West Riding. The noble Lord seemed 
the other night to be a little angry with 
me and my Friends because we were some- 
times found in the lobbies voting with the 
hon. Member for the West Riding and his 
Friends. He seemed to think that there 
was something dangerous in such allies, 
The noble Lord has had great experience 
in these matters, and I should have thought 
him the last person to find fault with such 
‘“compact alliances.” But the noble 
Lord need have no such fears. These votes 
have already effected their salutary pur- 
pose. We have the frank avowal that no 
proposition for a sweeping financial reform 
will receive the support of the hon. Mem- 
ber for the West Riding. It is something 
to have effected that, and as there is a 
great anxiety on the part of Her Majesty’s 
Ministers to advance with the publie bu- 
siness, a great point will be gained by 
sweeping from the Notice-book all those 
Motions for the reduction of fiscal burdens, 
and the extension of political franchises, 
which procrastinate the termination of a 
Session. There is no fear of reduction of 
taxation on that side of the House. We 
have established this great truth, that if’ 
measures of economy are to be effected 
at all, it must be done by Gentlemen who 
sit on this side of the House. Financial 
reform has received to-night a heavy blow. 
In future, sincere financial reformers must 
trust to the ‘* new-born zeal’’ of that party 
which, for the last seventy years, has been 
labouring to effect that object. The pro- 
position of my hon. Friend is to ask the 
House to consider whether they cannot 
effect retrenchments in a sum of seven 
millions and a half sterling. Who doubts 
that they can? What is the defence of 
the Government on that head? They say, 
‘* Leave it to us.’’ But you have left it to 
them. ‘‘ It can be done by a Committee,” 
said some hon. Gentleman, and I observed 
that the right hon. Chancellor of the Ex- 
chequer cheered the suggestion. [The 
CHANCELLOR of the ExcnEQueR expressed 
his dissent. ] Excuse me; your voice is too 
agreeable for me to mistake it. The ques, 
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tion before the House is, whether the state 
of society is such that we can bear the bur- 
dens imposed upon us, and whether we are 
not forced to make retrenchments; and to- 
night, and many nights, you must answer 
that question. Dreadful as is the position 
of a clerk with 1001. a year, from whose 
salary ten per cent is taken off, is he worse 
off than the labourer? The hon. Member 
for the West Riding says that he will not 
vote for the Motion, because it is a con- 
demnation of the new commercial system. 
I tell him that it is not a condemnation 
of the new system, but it is one of the 
consequences of it. That condemnation 
will come in due season; but one of the 
consequences of the new system is, that 
we are obliged, owing to the increased 
burdens of the people, to examine into 
the public expenditure of the country. 
Here are seven millions and a half ex- 
pended, and I want this to be understood 
out of doors. I do not want people to 
be led away by the sentimental appeals 
of the right hon. Member for Tamworth, 
as if we were dealing with an insignificant 
sum, and making a petty Motion with a 
petty object. The Motion of my hon. 
Friend will effect a reduction of at least 
one million per annum, and perhaps more, 
in the public expenditure. Those who will 
form a judgment on your conduct to-night 
are hardworking men, who are suffering 
hardly, and you must not be permitted to 
ride off from the consequences of your vote 
by sentimental descriptions of chief clerks 
and virtual Ministers of State in Downing- 
street, nor by a declaration from the hon. 
Member for the West Riding, that he can- 
not vote for this Motion because wages will 
be affected by it. In a great part of this 
country wages are affected already; and it 
is our belief that there is no part of this 
country in which, before long, wages will 
not be affected. You may try to evade 
the responsibility which hangs over you by 
a thread; and those clamorous patriots who 
founded institutions for financial reform, 
and who addressed the House at length 
in favour of impracticable propositions, 
but who fly from the test when a definite 
sum is proposed for a particular object, 
may tell you that the Government will be 
in danger, and wages will be affected, or 
resort to any other shadowy subterfuge, 
which may suit their purpose to-night, but 
which will condemn them for ever in the 
eyes of the country. I care not to inquire 
into the causes of the universally acknow- 
ledged distress which has been referred to 


{COMMONS} 





(Public Service). 1044 


by so many Gentlemen. I have no doubt 
that evils so generally felt must have many 
sources, though I think there has been 
one predominant cause which has been in- 
jurious, and which may become more than 
injurious, to this country. We were told 
before that there was no distress, and that 
the country was prosperous; but now the 
existence of distress is admitted, though it 
is attributed, not to recent legislation, but 
to railroads. If the distress be occasioned 
by railroads, who is responsible for it? It 
must be laid at the door of the great men 
who ought to be the guides of this House, 
who are our tutors in political instruction, 
and the guardians of our public conduct, 
Did you not stimulate railways in this 
House, and make attendance on Railway 
Committees compulsory in order to hasten 
the completion of competitive lines? Were 
not the youth of England told not to waste 
their time in making speeches, but to de- 
vote their energies to Railway Commit- 
tees? Was not that the advice of great 
statesmen? And when railway shares 
were at 150 premium, was not the middle 
class called the great middle class, and 
did they not tell us that the Crown and 
the House of Lords had better be done 
away with, and the Government of the 
country be conducted by the large towns, 
especially those in the North of England? 
More than half the capital invested in rail- 
ways has been lost, and not only lost, but 
lost in consequence of not keeping ac- 
counts, by the very men who had been all 
over England denouncing the farmers be- 
cause they cultivated the land without 
keeping accounts. I have said that there 
is a predominant cause for the distress 
which prevails, and to remedy which I 
shall support my hon. Friend in the Motion 
which he brings forward to-night. I think 
the distress is mainly owing to the legisla- 
tive measure of 1846, which mistook the 
principles upon which a profitable com- 
mercial interchange could take place be- 
tween countries. We have always been 
of that opinion, and upon legitimate oc- 
casions we have always expressed it. 
The noble Lord says, ‘‘ If that is your 
opinion, why do you not bring forward the 
question ?’’ Well, we are perfectly aware 
of our deficiencies on this side of the 
House, and we are often reminded of them 
by the eminent persons who are around us. 
We do not attempt to rival them in elo- 
quence, in statesmanship, or in that pru- 
dent sagacity by which they have been 
always distiuguished; but whatever may 
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be our failings we have, at least, not the 
weakness to allow our campaign to be 
chalked out by our opponents. But though 
my Friends do not intend to bring for- 
ward the question, as has been tauntingly 
expressed by the noble Lord in this 
House, and by one of his Colleagues in 
another place, I will candidly tell the no- 
ble Lord the reason why we do not wish 
to bring it forward. We do not think 
it is a question to be settled in this House. 
I do not think, whatever may be our 
constant divisions upon such a subject, 
that they can be very satisfactory to the 
country. I am afraid it is incident to 
human nature that wisdom should only be 
acquired by adversity; and when the coun- 
try has arrived at that pitch of suffering 
which shall teach them the great lesson, 
no doubt the country will settle the ques- 
tion without troubling either the noble 
Lord or myself upon the subject. And 1 
am sure that no other settlement of it will 
be satisfactory; for what will be the effect 
of a vote of the House upon such a ques- 
tion as the reconstruction of our commer- 
cial system ? The people out of doors who 
are suffering will say—a vote of the House 
of Commons in favour of ‘ protection,’’ to 
use a common phrase, or against it, will 
be no adequate test; we have had votes 
of the House of Commons upon the same 
subject before; and whether our opinion 
is in favour of protection or against it, 
we have been equally disappointed in our 
expectations and our views. We have 
elected Parliaments, they may say, to 
support protection, and they have repealed 
the laws we sent them to support; whilst 
those who are opposed to those laws, if a 
vote of the House of Commons were to 
come to a contrary decision, and require 
what you call protection, would be equally 
dissatisfied. It is a question then, which 
can now only be settled out of doors. We 
have, by the conduct we have pursued with 
regard to economical subjects these later 
years, brought the question to this point, 
that the great body of the community can 
alone decide upon it ; and if any of my 
hon. Friends were to bring forward what 
you call ‘*a substantive proposition,” 
calling upon the House to retrace the 
steps recently taken, we should not only 
be appealing to an assembly of individuals 
personally pledged to another course, but, 
even if we succeeded, we should not achieve 
a result which, as prudent men, it would 
be desirable to accomplish; because it is 
by the salutary experience they are daily 
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feeling, that the various classes of the 
community must arrive at that change 
which we are confident will arrive. Before 
I sit down, I would venture to make one 
observation to the noble Lord, which I 
think it might be well for him to turn in 
his mind, especially when he talks of ideas 
of this kind being ‘‘a wildgoose chase.” 
I would just remind the noble Lord, who, 
upon all occasions, and indeed all his 
friends and supporters do the same, treats 
a recurrence to commercial principles that 
for a time may have been abrogated, as 
a most insensate idea, and especially one 
almost impossible in a State where demo- 
cratic sympathies prevail, as—fortunately, 
they do prevail in this free country—I 
would just remind the noble Lord that 
there is a nation—a nation not second in 
power even to our powerful country— 
where there has been such a reaction, and 
that too a country where democratic in- 
fluence is infinitely greater even than in 
England. And that is, the United States 
of America. When the noble Lord and 
his friends upon every occasion treat as 
impossible a recurrence to those principles 
upon which our commercial code was for 
so many years founded, and with the expe- 
rience, generally, of so much prosperity to 
the country—when they treat such an idea 
as a wild phantasma, which it is impossible 
to suppose a wise man can sincerely enter- 
tain—I beg them to remember this fact 
in a House where we are so often reminded 
of the great superiority of American insti- 
tutions, and American conduct, and Ame- 
rican intelligence—that they may, in time, 
also become equal admirers of American 
economics. I, for one, have no wish that 
the great change to principles favourable 
to native labour, from those which re- 
gard only cosmopolitan interests, should 
occur by other means than it did in the 
United States, by the consequences of 
sharp experience, and by the influence of 
popular sentiment. 

Lorp J. RUSSELL said, that at that 
hour of the night he would endeavour to 
confine himself closely to the Motion be- 
fore the House. The hon. Member for 
Oxfordshire proposed an Address to Her 
Majesty for a revision of all the salaries in 
every department of the public service, 
with a view to reduction. His first objec- 
tion to the Motion was that it was unjust. 
When he moved for a Committee in a former 
Session, he stated that the Government 
had made a revision of the department of 
Stamps and Taxes, and that many reduc- 
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the amount of 250,000/2.; 


number of persons who had been reduced | officers. 
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tions had been made in that department to | that therefore there should be a 
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he stated the’ tionable reduction in the salaries of publie 


He would say, at once, that the 


in that department; and he stated likewise | reductions the Government had made had 
that with respect to offices belonging to/| gone on an entirely different principle. 
the Executive Government, a careful revi- | What they had done was this: Whenever 


sion had been already made in several of 
them; that in the Home Office and in the 


| 


they found that more persons were em- 
ployed than were wanted for the public 


Treasury very considerable reductions had | service, they had reduced the number b 
y very y y 


been made in the number of persons em- 
ployed; and that all the other offices were 
to be subjected to similar reductions. He 
was surprised, therefore, to hear the hon. 
Member for Montrose now making the 
statement that the Government refused all 
revision. He had, moreover, recently pro- 
posed a Committee to consider the official 
salaries of persors holding seats in the two 
Houses, of judicial officers, and of the diplo- 
matic establishment ; and he would dis- 
tinctly say that in the face of all the revi- 
sion already effected, and of the revision 
going on, to propose an Address to the 
Crown for revision, as though no revision 
had taken place, was an unjust imputation 
upon the Government, which had done so 
much, and which had manifested its read- 
iness to do more. So far as to the nature of 
the Motion of the hon. Member for Oxford- 
shire, made, be it remarked, after the hon. 
Member had heard so repeatedly from the 
Government its determination to proceed 
to the utmost possible extent in the course 
of revision and of reduction. The only 
conclusion to be drawn from the hon. Gen- 
tleman’s Motion, under such circumstances, 
was, that he had no confidence in the pro- 
posals of the Government, and that he 
conceived it to be the duty of the Govern- 
ment to resort to some other mode of re- 
vision. [Colonel Sistuorr : Hear, hear! ] 
The hon. and gallant Gentleman, with his 
accustomed candour, accepted that inter- 
pretation. But the Motion contained some- 
thing more than this. It would be, in his 
opinion, an objectionable proposition, did 
it merely extend to the Government of the 
day, but it further proposed to have an ac- 
curate revision of the salaries and wages 
in every department of the public service. 
Let him first advert to the salaries. This 
proposal as to salaries must be taken in 
conjunction with the Motion which the hon. 
Member for Oxfordshire made last year, 
in conjunction with portions of his speech 
that evening, and in conjunction, too, with 
the declaration just made by the hon. Mem- 
ber for Buckinghamshire. The declaration 
was, that there had been a great reduction 
in the prices of the necessaries of life, and 


| 





superannuations and otherwise to the ne- 
cessary point; but to make reductions ac. 
cording to the current price of the neces- 
saries of life, would be, in his opinion, un. 
fair and unjust to that great body of per- 
sons who were employed in the public ser- 
vice. The right hon. Member for Tam- 
worth had said no more than what every 
person having experience in the public ser- 
vice would say, when he commended s0 
highly the services of those gentlemen 
who were permanently employed in the 
public departments. As to the comparison 
set up by the hon. Member for Buckingham- 
shire between those gentlemen and a ge- 
neral’s aid-de-camp it was altogether futile. 
It was these gentlemen, in the permanent 
service of the various departments, who 
carried on the whole machinery of the 
Government, the chiefs of which were liable 
to change with every revolution of opinion 
in or out of the House. It was essential 
to the public service to have men of such 
experience and practised ability perma- 
nently in the public departments; and he 
would venture to say that were the pre- 
sent Government to go out of office in con- 
sequence of any vote of the House, or other 
circumstance, and hon. Gentlemen oppo- 
site were to succeed them, they would not 
be in office a single day before they would 
find themselves entirely dependent on the 
services of those gentlemen, whose expe- 
rience and ability rendered them thorough 
judges of the manner in which official bu- 
siness was conducted, and whose zeal and 
energy were at the disposal of the Govern- 
ment in office, whatever its opinions, the 
Whig servant of the department as faith- 
fully and energetically serving the Tory 
Minister of the day, as the Tory servant 
the Whig Minister. With such convie- 
tions, he could not consent to any resolu- 
tion that should injure the interests and 
the prospects of so valuable a body of 
men—that should propose to give them 
a less reward for their great labour 
than their labours intrinsically merit- 
ed, merely because the price of provi- 
sions might be low at a particular time. 
It was to be borne in mind that the great 
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public bodies, the East India Ilouse, the 
Bank of England, the great commercial 
firms, thoroughly appreciated the services 
of such men, and gave them their fitting 
reward. Let the House of Commons once 
resolve that the same fitting reward should 
not be given to the servants of the State, 
and an irreparable injury would at once be 
inflicted on the public service; the economy 
would soon manifest itself to be a deeply 
mischievous waste, that should drive such 
men as the public service now possessed 
into private service, that extended to them 
the due reward of their energy, their ability, 
their experience, and their labour. He 
felt, therefore, on this ground that the 
Motion ought not to be adopted. But 
there was another part of the Motion 
which was perfectly understood by the 
hon. Member for the West Riding, even 
before it was explained by the hon. Mem- 
ber for Buckinghamshire. It proposed 
not merely a revision of salaries in all the 
public departments, but a revision of wages 
in every department of the public service, 
with a view to a just and adequate reduc- 


{Apri 30} 





tion thereof. It would be impossible for 
the Government to accept such a Motion— 
as the hon. and learned Member for Shef- | 


field seemed to suppose they might have | 


done—without exciting an expectation | 
throughout the country that they were 
about to make a reduction of wages in 
every department of the public service. 
And on what ground was such a reduction 
to be made? It had been clearly explained 
by the hon. Member for Buckinghamshire. 
That ground was not that the wages of 
persons employed by private individuals in 
the metropolis or elsewhere had generally 
fallen, but it was this—that there was so 
much distress in the country, arising from 
the repeal of the duties on corn and other 
import duties, that the only resource by 
which they could satisfy the distressed 
part of the community was, by reducing 
the wages of every man in the public de- 
partments. THis (Lord J. Russell’s) an- 
swer was, that this statement was not 
true; for, from every account he had heard 
with respect to wages, except in some few 
of the agricultural counties, there had been 
no reductions of wages, and the labouring 
classes of the country were not now obliged 
to receive a less remuneration for their 
work than they obtained before the Act of 
1846 was passed. He would not, there- 
fore, give any countenance to that delusion. 
He would not aid the hon. Gentleman in 
inducing the House to express an opinion | 
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that the country was in such a state of 
distress, owing to the adoption of what had 
been called the policy of free trade, that it 
was absolutely necessary for the Govern- 
ment to reduce the wages of every labourer 
in their employment. He (Lord J. Rus- 
sell’s) belief was, that the reverse was the 
fact. He believed that, generally speaking 
—and he had received a good deal of in- 
formation on the subject from various 
quarters—the labouring classes of this 
country were now in a better condition 
than they had been in before the adop- 
tion of that policy which some hon. Gen- 
tlemen opposite so strongly reprobated. [A 
ery of ‘‘ No, no!”’] The hon. Gentleman 
who doubted this assertion was quite wel- 
come to entertain his own opinion; but he 
could not expect him (Lord J. Russell), 
entertaining, as he did, an opposite con- 
viction, to assent to a measure which would 
disseminate throughout the country the 
belief that the House of Commons consid- 
ered that the nation had been reduced to 
so distressed a state in consequence of the 
adoption of free trade, that it was abso- 
lutely necessary to reduce wages. He 
had asked the hon. Member for Bucking- 
hamshire, the other night, instead of pro- 
posing Motions of this kind, and voting 
for the reduction of various taxes, to 
bring forward some direct Motion for 
protection, that they might have the 
question fairly tried between those who 
thought that system ought to be restored, 
and those who were opposed to its restora- 
tion. The hon. Gentleman then said that 
he and his Friends had only voted for 
these reductions of taxation to save their 
suffering constituents. It appeared, then, 
that the hon. Gentleman, in order to pro- 
mote the interests of his constituents in 
Buckinghamshire, had felt himself obliged 
to vote for a reduction of the duty on pa- 
per, and of the duty upon marine insur- 
ances. That certainly seemed an odd 
mode of relieving the distress of Bucking- 
hamshire. But the hon. Gentleman had 
also said that this was a kind of campaign, 
and he told them he was too skilful a ge- 
neral to take his plan of campaign from 
his opponents. He (Lord J. Russell) 
thought his hon. Friend the Member for 
Montrose should pay due attention to those 
words. Whether the plan of campaign 
adopted by the hon. Member for Bucking- 
hamshire was good or bad, he clearly 
showed what his object was—that, whe- 
ther he marched to the right or to the left 
for the purpose of a feint, his real object 
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was to assail the intrenchments of the | fill up places which were unnecessary; 
free-traders, and to put an end to that | and if any other departments besides those 
system. The hon. Gentleman plainly | which had been mentioned should here. 
showed that he and his Friends were con- | after seem fit subjects for inquiry, to let 


vinced that they would be in a minority if | 


they were to bring forward a Motion for 
the re-establishment of protection; but 
they considered that under the guise, or 
rather disguise, of Motions for a reduction 
of taxation, they might secure the assist- 
ance of some allies, who would otherwise 
shrink from joining them ; and that they 
might thus at length attain what they de- 
clared plainly to be their object—the re- 
storation of protective duties. With that 
object plainly declared, he thought there 
could be little doubt that the hon. Mem- 
ber for the West Riding had perceived 
with sagacity their intention, and had de- 
termined not to be misled by their plan of 
campaign. 

“* Mutemus clypeos, Danaumque insignia nobis 
Aptemus.” 


such inquiry be made. In that manner 
they would carry into effect, gradually, 
indeed, but with justice to individuals, and 
with benefit to the State, a large and per- 
manent system of economy. If, on the 
contrary, the House were to adopt this 
resolution, they would apparently be giving 
a vote for economy; but, in fact, they would 
do little for economy, while they would tend 
| to promote a further object, against which 
he believed a majority of that House, if the 
| question was presented to them plainly and 
| directly, were prepared to decide. 

| Sir C. BURRELL said, that as the 
‘noble Lord had stated that the wages of 
agricultural labourers had not been re- 
duced, he begged to inform him that in 
the south of England they had fallen. It 
was impossible that the price of corn could 





| 


‘* We have no chance of escape,”’ said the | have fallen one-third, as compared with 
hon. Gentleman and his Friends, “in our | what it was before the repeal of the corn 
own armour as Tories; but if we appear | laws, without an effect being produced on 


as great economists, as great friends of 
reduction, as men who wish to diminish 
taxation, then we may carry some Motion 
which will be, at all events, exceedingly 
hostile to the Government, and thus, by 
certain roundabout and circuitous modes, 
we may at length attain our real object— 
the restoration of a protective duty upon 
grain.”’ He thought this was quite enough 
to induce those hon. Members who did not 
seek the attainment of the same end, not 
to vote for a resolution which would effect 
no real economy, which, so far from saving 
1,000,0007., would not save a single pound 
of the public expenditure. He doubted 
whether, with regard to true economy, 
they could make reductions more speedily 
or more safely than in the mode proposed 
by the Government. He believed the 
State might find, as the railroad companies 
to which his right hon. Friend referred 
had found, that if they made sudden re- 
ductions in the public departments, they 


| the wages of labour. 

Mr. HENLEY, in reply, said, he thought 
'the noble Lord at the head of the Go. 
/vernment had shown his usual ingenuity 
|in endeavouring to gather back into his 
fold a proportion of the hon. Gentlemen 
on the other side, who, on some late occa- 
| sions, had not shown themselves disposed 
|to act as a very disciplined body. The 
noble Lord had taken great offence be- 
cause certain Members on that (the Oppo- 
sition) side of the House had voted, on a 
late occasion, against certain taxes. But 
the noble Lord seemed to have forgotten 
what happened two Sessions ago, when he 
proposed to put on an additional property 
tax. There was a sort of growl all round 
‘the House. [A laugh.] He could not call 
'it anything else—which warned the noble 
| Lord that it would not do to go on with his 
| plan. And what was the result? That 
| the Government were obliged to come down 
‘to the House with amended estimates. 





would unsettle their whole establishments, | The noble Lord had opposed this Motion 
they would induce many of their best pub-| as unjust both to the Ministry and to the 
lie servants to look for other employments, | subjects of the proposal. The Chancellor 
and they would probably be obliged to buy | of the Exchequer, however, had said, “ I 
good service with larger rewards than they | agree with the Mover in his prinéiple, but 
now thought it necessary to give. He be-| I will not consent to the Motion, because it 
lieved the only true mode of economy was | will be a yote of censure upon the Govern- 
that adopted by the Government—to make | ment;” and then, because the Motion was 
a gradual revision of the public depart-|a vote of censure, the right hon. Gentle- 
ments, to treat no individual with injustice, | man did not face it with a direct negative, 
but, in the ease of any vacancies, not to| but he moved the previous question, It 
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was urged that the Treasury had been re- 
formed; but it was forgotten that it had 
been reported upon by the Committee on 
the Miscellaneous Expenditure two years 
ago. But he (Mr. Henley) did not bring 
the Treasury or the Home Office especially 
under the consideration of the House; 
these were in the Estimates every year. 
No one who had opposed the Motion had 
said a word about any one great revenue 
department. The noble Lord talked about 
the savings in 1833, but he had overstated 
the amount by nearly 100,000/7. The fact 
was, that the establishments often paid off 
with one hand, and took on with another. 


Salaries and Wages 


The hon. and learned Member for the city | 


of Oxford had alluded to a matter which 


would have been as well not brought before | 


{Aprit 30} 





Christopher, R. A. 
Christy, S. 
Cobbold, J. C. 
Codrington, Sir W. 
Cole, hon. H. A. 
Coles, H. B. 
Colvile, C. R. 
Compton, H. C. 
Conolly, 'T. 
Copeland, Ald. 


Cotton, hon. W. H.S. 


Currie, H. 
Deedes, W. 
Devereux, J. T. 
Dick, Q. 
Disraeli, B. 
Dod, J. W. 
Dodd, G. 
Drummond, H. 


Duckworth, Sir J. T. B. 


| Duncombe, hon. A. 


the House, a private matter of a county | 


society, which he said had dissolved itself 
because the Members gave up protection. 
The fact was that it was a defensive so- 
ciety, and there was nothing left to defend; 
there was a difference of opinion as to 
what should be done in future, and as to 
having new rules, and the society, there- 
fore, came to an end of its own accord. 





As to the noble Lord’s taunt, if their (the 


Duncombe, hon. O. 
Duncuft, J. 


| Du Pre, C. G. 


East, Sir J. B. 
Edwards, H. 
Fgerton, Sir P. 
Evelyn, W. J. 
Farnham, E. B. 
Farrer, J. 
Fellowes, E. 
Filmer, Sir E. 
Floyer, J. 
Forbes, W. 


protectionists’) views of the recent policy | Frewen, C. I. 


were right, the time would come when the 
subject would force itself on the House. 


|} Fuller, A. E. 
| Galway, Visct. 


| Goddard, A. L. 


He (Mr. Henley) had not brought forward | Gooch, E. S. 
this Motion with any view of censuring the | Gordon, Adm. 


Government; but he could not understand | 
the justice of inquiring into the judicial | 
and diplomatic salaries, and the salaries of | 
official men with seats in Parliament, and 
not inquiring into others, No one had} 
said a word to justify such a distinction. 

Previous Question put. 

The House divided :—Ayes 173; Noes 
269; Majority 96. 
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Long, W. 
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Martin, J. 
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Stuart, Lord J. 
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Sullivan, M. 
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Thompson, Ald. 
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Ogle, 8. C. H. 
Ord, W. 

Owen, Sir J. 
Paget, Lord A. 
Paget, Lord C. 
Palmer, R,. 
Palmerston, Visct. 
Parker, J. 

Patten, J. W. 

Peel, rt. hon, Sir R, 
Peel, F. 

Perfect, R. 
Pigott, F. 
Pilkington, J. 
Pinney, W. 

Pusey, P. 
Rawdon, Col. 
Reid, Col. 
Ricardo, O. 

Rice, E. R. 

Rich, H. 
Robartes, T. J, A. 


Poisons. 1056 


Romilly, Col. 
Romilly, Sir J. 
Rumbold, C. E. 
Russell, Lord J. 
Russell, F. C. I, 
Rutherfurd, A. 
Sandars, J. 

Scrope, G. P, 
Scully, F. 

Seymour, Lord 
Sheil, rt. hon. R. L, 
Shelburn, Earl of 
Sheridan, R. B. 
Simeon, J. 

Slaney, R. A. 
Smith, rt. hon. R. V, 
Smith, J. A. 

Smith, M. T. 
Smith, J. B. 
Smythe, hon. G, 
Somers, J. P. 
Somerville,rt.hon.SirW. 
Spearman, H. J. 
Stansfield,W. R.C. 
Stanton, W. IT. 
Strickland, Sir G. 
Talbot, J. H. 
Tancred, H. W. 
Tenison, E. K. 
Tennent, R. J. 
Thesiger, Sir F. 
Thicknesse, R. A. 
Thompson, Col. 
Thompson, G. 
Thornely, T. 
Tollemache, hon. F. J. 
Towneley, J. 
Townshend, Capt. 
Trail, G. 

Trelawny, J. S. 
Tufnell, H. 

Vane, Lord I. 
Verney, Sir H. 
Villiers, hon. C. 
Vivian, J. H. 
Walter, J. 

Watkins, Col. L. 
Wellesley, Lord C. 
Willcox, B. M. 
Williams, J. 
Wilson, J. 

Wilson, M. 

Wood, rt. hon. Sir C. 
Wood, W. P. 
Wortley, rt. hon. J, 5. 
Wrightson, W. B. 
Wyld, J. 

Wyvill, M. 


TELLERS. 
Tiill, Lord M. 
Bellew, R. M. 


POISONS. 
Mr. STANFORD rose to move for 
Select Committee to inquire if any restric- 
tions should be imposed by Parliament on 


the sale of poisons. 


The number of mur- 


ders which had been perpetrated recently 
by poison, which could be procured with 
facility, particularly in the districts where it 





—_ 


>~-_ ~~ ~*~ was es 8s OheelC ML 


1057 


was used for agricultural purposes, was so 
great that he was sure the House would 
agree with him in the necessity of putting 
a stop to it. He proposed a Select Com- 
mittee, that they might examine analytical 
chemists and medical men with the ulti- 
mate view of introducing a Bill to check 
the indiscriminate sale of poisons. 

Motion made, and Question proposed— 


Factory 


“ That a Select Committee be appointed to in- 
quire if any restrictions (and if any, what restric- 
tions) should be imposed by Parliament on the 
sale of Poisons.” 

Sir G. GREY said, the question was 
one of considerable importance, and the 
hon. Member was right in saying the prac- 
tice of taking away life by such means had 
become more frequent than formerly. At 
the same time the detection of such crimes 
was extremely easy, and one advantage of 
the hon. Member’s Motion was, that it 
gave opportunity for the expression of an 
opinion founded on experience, that the 
detection of murder by poison was so easy 
that few of them escaped. The subject, 
however, was under the consideration of 


the Government, and a Bill had been pre- | 


pared on the sale of poisons. If the hon. 
Member had paid attention to the subject, 


he would know the great difficulty lay in the | 


enumeration of the poisons to be included in 
the schedule; and he doubted if an inquiry, 
with the object of ascertaining, as the hon. 
Member suggested, by an examination of 
chemists and medical men, what course 
ought to be taken, would not produce more 
harm than good, by enabling persons to 
have recourse to other poisons than those 
now used to destroy life. Under these cir- 
cumstances, he hoped the hon. Member 
would not press his Motion. 

Sir R. H. INGLIS recommended the 
hon. Member to withdraw his Motion, after 
the intimation of the right hon. Gentleman, 
that Government had prepared a measure 
to remedy the evil. There was no man 
who possessed such means of judging upon 
such a subject as the Secretary of State 
for the Home Department. 

Mr. BANKES observed, that when the 
Bill was brought in which the Government 
intended to introduce, it would be compe- 
tent to the hon. Member for Reading to 
propose that it be referred to a Committee 
upstairs. Some time ago a Member of 
this House mentioned to him the danger 
that had been incurred by a whole neigh- 
bourhood in a certain locality from the care- 
less use of arsenic, by which it became 
nixed with flour. He trusted that the Bill 
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| would provide for such cases of culpable 
neglect. He suggested to the hon. Gen- 


tleman to withdraw his Motion. 
Mr. STANFORD said, that under the 
| circumstances stated to the House, he beg- 
ged leave to withdraw his Motion. 
Motion, by leave, withdrawn. 


FACTORY BILL. 

Lorp ASHLEY, in rising to give a no 
i tice, wished to say one or two words. It 
| would be in the recollection of the House 
| that he had obtained leave to bring in a 
clause to be inserted in the Factory Bill. 
He meant simply to propose an Amend- 
|ment to the second clause. It was found 
, to be inefficient, and another was substi- 
‘tuted, which was also found to be ineffi- 
‘cient; and a conference of lawyers having 
sat upon it, they came to the conclusion 
that the object in view could not be attain- 
ed by asingle clausc, unless new matter re- 
specting mealtimes were to be introduced. 
| He thought it right, therefore, to apprize 
{the House that the Bill, as at present 
framed, contained some new matter, which 
proposed an additional limitation upon the 
working of the Act, so far as the masters 
and employers were concerned. He made 
this avowal, in order that it might not be 
said that he had taken the House by sur- 
prise. He therefore gave notice that on 
Thursday next, upon going into Committee 
on the Bill, he should move to substitute 

the amended clause. 

Mr. M. GIBSON thought that Thurs- 
day was too early a day for the consider- 
ation of this new matter. Ile would sug- 
gest a postponement, if only for another 
day, so as to give hon. Members time 
to communicate with their constituents 
on this subject. 

Lorp ASHLEY said, it would be better 
that the clause, as amended, should appear 
in the Votes to-morrow, and then hon. 
Members might say whether, in their 
opinion, they required a postponement of 
the Committee, in order to give them fur- 
ther time for deliberation. He thought 
the Committee had better stand for Thurs- 
day, as had been proposed. 

The House adjourned at One o’clock. 


TNOUSE OF COMMONS, 
Wednesday, May 1, 1850. 
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2° Landlord and Tenant. 
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REGISTRAR OF THE PREROGATIVE 
COURT OF CANTERBURY. 

Sir B. HALL: Sir, I must claim the 
indulgence of the House for a moment in 
consequence of a communication I have 
received from the Bishop of Winchester, 
in allusion to a question I put yesterday 
to the noble Lord the First Lord of the 
Treasury. It will be in the recollection of 
the House, that when I brought the ques- 
tion of the Registrarship of the Preroga- 
tive Court of Canterbury before the House, 
I asked the noble Lord the First Minister 
of the Crown a question, to the effect, 
whether the appointment had been filled 
up, and whether such appointment had 
been filled up by the Archbishop of Can- 
terbury with the name of his own son, or 
by a son of the Bishop of Winchester? I 
believe that was the exact question I put 
to the noble Lord. The noble Lord stated, 
in answer, that the Archbishop of Canter- 


SCOMMONS} 
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the Temple, and he did not wish for a mo- 
ment to be supposed as having accepted 
the office in question. The words he made 
use of were these: ‘‘ If there is any blame 
attached to the appointment, those who 
have received it must be held particeps 
criminis ;”’ and he desired it to be fully 
known that he has not received the ap. 
pointment, but that the Archbishop of 
Canterbury had given it to his own son. 
It is, therefore, very clear that neither the 
right rev. Prelate the Bishop of Winches. 
ter, nor his son, have had anything to do 
with the appointment. 


POOR REMOVAL AND SETTLEMENT, 

Mr. Atperman SIDNEY wished to put 
three questions to the right hon. Gentle- 
man the President of the Poor Law Board: 
| 1. Whether it be the intention of Her Ma- 
| jesty’s Government to propose any measure 
| founded on the recommendations contained 








bury had filled up the vacancy with the | in the reports to the Poor Law Board, “ on 
name of his own son, who was a young | the laws of settlement and removal of the 
man studying in the Temple. It appears, | poor?’’ 2. Whether it be the intention of 
however, from one of those channels of Government to introduce any Bill for the 
communication which go forth to the pub- | more equal distribution of the charges for 
lic, that I said, ‘‘I begged to know from | the maintenance and relief of the poor? 
the noble Lord whether the vacancy had | 3. Whether, in the event of no such gene- 
been filled by Dr. Sumner with the name | ral measure being introduced, it is their 
of Mr. Sumner, son of the Bishop of Win- | intention to propose such a measure relat- 
chester ?’’ and that the noble Lord re-| ing to the unions of the city of London, 
plied, ‘it appeared that this office—that | within which the inequality more particu- 
was to say, the second reversion to the larly presses ? 
office—had been given, since Dr. Sumner} Mr. BAINES begged to say, in reply 
came to the see, to Mr. Summer, son of to the first question, that the subjects of 
the Bishop of Winchester, who was a young the settlement and chargeability of the 
man studying in the Temple.” This is poor had occupied the most serious atten- 
quite incorrect: because what the noble | tion of the Poor Law Board for many 
Lord said was, ‘‘it had been filled up by | months, and that it was still under con- 
the Archbishop with the name of his own | sideration. They were questions of great 
son.” I think it due to the noble Lord to | difficulty, upon which the opinions of the 
state that most distinctly; and therefore I | best-informed persons widely differed; in- 
think it right to add what has occurred | deed, the gentlemen who had signed the 
this morning, as an act of duty I owe to | reports, though agreeing in opinion as to 
the Bishop of Winchester. The son of the defective state of the law, differed 
the Bishop of Winchester, Mr. Charles | among themselves as to the remedy that 
Sumner, called upon me this morning, | ought to be applied. But, after the facts 
with a letter from his father, with whom | which had been brought out in those re- 
I have the pleasure of being acquainted, | ports, the Poor Law Board felt it impera- 
in which the bishop says— | tive to bring both subjects fully under the 
“No son of mine has been appointed to the | Consideration of Parliament at the earliest 
office in question, or to any office by the Archbi- | period in their power. The present state 
shop of Canterbury ; and as you have introduced | of public business, however, precluded all 
my ame commen it the sub, 1 21 ope of doing so during this Session; tu 
ee een OP cettind an cont with ee tie» | he fully believed they would be able to do 
opportunity of setting me right with the public. | so in the panning With regard to the second 
Mr. Charles Sumner said it was the more | question, he begged to state that, as the 
necessary the correction should be made, | subjects of removal and settlement and 
because he himself was also studying in | chargeability were intimately and necessa- 
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rily connected, he did not propose to bring 
forward, in the present Session, any mea- 
sure upon the separate subject of charge- 
ability; and he should, therefore, be under 
the necessity of asking the House, in the 
course of this Session, to renew the Union 
Charges Act for another year. With re- 
gard to the third question, he did not think 
it would be proper for the Poor Law Board 
to introduce any measure confined to the 
city of London. The inequalities of rating 
which existed there were by no means pe- 
culiar to London; and whenever the sub- 
ject was dealt with by Parliament, he 
should propose to deal with it by means of 
a general, and not a partial Act. 


BIRTH OF A PRINCE. 


Sir G. GREY: Mr. Speaker, before 
the Orders of the Day are read, I may be 
allowed, in the absence of my noble Friend 
the First Lord of the Treasury, to make a 
Motion, which, after the happy event that 
has taken place to-day, will, I am sure, 
meet with cordial and unanimous concur- 
rence on the part of the House. The 
House will, I am confident, be anxious to 
take the earliest opportunity of repeating 
on this occasion the deep interest which it 
feels in everything that concerns the do- 
mestic happiness of the Sovereign, whose 
public and private virtues have justly en- 
deared Her to the nation, and rendered 
Her an object of admiration and attach- 
ment on the part of all classes. I, there- 
fore, beg to move— 

‘* That an humble Address be presented to Her 
Majesty, to congratulate Her Majesty one the 
birth of another Prince, and to assure Her Ma- 
jesty that every addition to Her Majesty’s domes- 
tic happiness affords the most sincere satisfaction 
to Her faithful Commons.” 

Sir R. H. INGLIS: I have great satis- 
faction in seconding the Motion. Every 
hour that Her Majesty has reigned, from 
the first moment of Her accession, has 
added to Her name new claims to the af- 
fection and gratitude of Her people; and 
every child with which God has been 
pleased to bless Her, has furnished a new 
motive to all persons to hope for the con- 
tinuance of that favour which has so long 
watched over the prosperity and happiness 
of Her people. 

Resolved nemine contradicente. 


LANDLORD AND TENANT BILL. 
Order for the Second Reading read. 
_ Mr. PUSEY moved the Second Read- 
ing of this Bill. 
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Motion made and Question proposed, 
“That the Bill be now read a Second 
Time.” 

Mr. CHRISTOPHER objected to the 
principle of the Bill, which would cause an 
undue interference between landlord and 
tenant. It would be much better that they 
should allow the landlord and tenant to 
arrange their own matters amongst them- 
selves. That would be much better and 
much more safe than to adopt the principle 
which was introduced in the Bill. He had 
material objections to a clause which was 
introduced by the hon. Member for Berk- 
shire, which would give the landlord the 
power of making a claim against the ten- 
ant in cases of slovenly management and 
dilapidation. Altogether this appeared to 
him to be a one-sided measure, which, 
under the present circumstances of the 
country, would prove highly mischievous. 
It had been said that great agricultural 
advances had been made in the county of 
Lincoln, in consequence of the good feeling 
that existed there between landlord and 
tenant. He would not venture to continue 
his opposition to the Bill if it was the 
opinion of the House generally that it was 
desirable. He, however, protested against 
the principle, and would, in the absence of 
his hon. and gallant Friend the Member 
for Lincoln, move, as an Amendment, 
that the Bill be read a second time that 
day six months. 

Amendment proposed, to leave out the 
word ‘‘ now,” and at the end of the Ques- 
tion to add the words ‘‘upon th sday six 
months.” 

Question proposed, ‘That the word 
‘now’ stand part of the Question.” 

Sir G. STRICKLAND seconded the Mo- 
tion, and protested against such an unjust 
interference with the rights of property, 
as would destroy the freedom which every 
person ought to possess of managing his 
own private affairs as he thought best. It 
had been stated that this Bill was a per- 
missive Bill, but it was no such thing; it 
gave no power which did not exist before. 
He had another strong objection to the 
Bill, as it had the tendency to promulgate 
bad systems of agriculture. It reeommend- 
ed marling, which was found in many 
places very injurious to land. It was pro- 
vided in this Bill that if a tenant built, 
whatever might be the nature of the build- 
ing—however bad, inappropriate, or unne- 
cessary it may be—the landlord was to pay 
for the erection, or the tenant was to be 


Tenant Bill. 





allowed to take away the materials of which 
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it was composed. That he considered to | Acting towards them on the honest princi- 
be a most dangerous principle. The pro-| ple of ‘live and let live,” he had never 
prietors of land in the county of Lincoln | heard even a whisper of dissatisfaction, 
strongly objected to this Bill; and to give) Why, he expected soon to hear of a Bill 
an instance of what the effect of it might | being brought in to regulate what wages 
be, he would state to the House that if; he should give his labourers, when they 
this Bill were carried, and under its provi- should dine, and what they should have for 


sions a tenant of his was to attempt to| 
build on his land, he would immediately 
give him notice to quit. He was sure that | 
other landlords would adopt a similar 
course of proceeding. He felt that this | 
Bill was not introduced for the purpose of | 
promoting the interests of agriculture; but | 
it was brought in by the hon. Member for 
Berkshire as an electioneering scheme. 

Viscount GALWAY said, he would 
vote for the Amendment, as he felt the 
Bill would produce strong ill feeling be- 
tween landlord and tenant. 

Mr. AGLIONBY supported the Bill, 
though, perhaps, some alteration would be 
found necessary to be made in Committee. 
This was not a question as to whether 
marling was good or bad for land, as the 
hon. Baronet the Member for Preston 
would have wished them to suppose, nor 
did he believe, with the hon. Gentleman, 
that the landlords of Lincolnshire had any 
animosity to the principle laid down in it. 
From the opinion which he had of the sin- 
cerity of the hon. Member for Berkshire, 
and of his anxiety to promote the interests 
of agriculture, he was induced to repudiate 
the insinuation that that hon. Member had 
introduced the Bill as an electioneering 
scheme. 

Mr. PACKE said, that although he felt 
that considerable alterations were neces- 
sary in the Bill, still, being aware of the 
many hardships arising to the tenant from 
change of ownership under the present 
state of the law, he was inclined to sup- 
port the second reading. He thought that 
eases of hardship of this kind being fre- 
quent, the question was well worthy the 
attention of the House. 

CotoneL SIBTHORP begged to apolo- 
gise for his unavoidable absence at an 
earlier period of the day. He declared his 
intention of decidedly opposing this Bill. 
It was called a Bill for improving the 
relations between landlord and tenant, but 
in his opinion it would have quite a con- 
trary effect. Those relations wanted no 
improvement. He had consulted all the 
most extensive land agents in his part of 
the country, and all concurred in thinking 
that no alteration was necessary. For his 
own part, he had no dissatisfied tenants. 





dinner. The best principle between land- 
lord and tenant was to let the land from 
year to year, when both could part the 
moment they were dissatisfied. Away with 
Bills of this sort, which, instead of cement- 
ing the relations between landlord and ten- 
ant, were calculated to throw them into in- 
extricable confusion! He felt sure that 
this Bill would be thrown out in the other 
House of Parliament, where the agricul- 
tural interest was still deemed worthy of 
some consideration. 

Mr. DRUMMOND would vote for the 
second reading of the Bill, but he could tell 
the hon. Mover honestly, that unless it 
were so altered in Committee, as to be 
very unlike what it then was, he most give 
his vote against it on the third reading. 
In the abstract it might be fair that a man 
should not lay out money on land, unless 
he had a lease; but in his neighbourhood 
a landlord would not give leases, lest being 
obliged, at a future time, to raise money 
on his property, he should not be able to 
do so in consequence of the existence 
of long leases. The Bill would only be 
useful in one instance, that of settled 
estates. 

Mr. S. HERBERT said, that the hon. 
Member for West Surrey’s exception was 
decisive as to the merits of the Bill, and 
for this reason, that the great majority of 
estates in this country were settled estates. 
The great argument hitherto used against 
the Bill, was that it was wrong to interfere 
between landlord and tenant, and that 
every man should be permitted to make 
the best bargain he could. But this was 
merely a permissive Bill, there was nothing 
compulsory in its enactments, and its only 
object was to enable a landlord to make 
such arrangements as he might think fair 
between himself and his tenants. Con- 
fidence was much talked of, and confidence 
was a very great thing in the case of a 
liberal landlord; but landlords were like 
other classes, of a great variety of char- 
acter, and where inclined to act unfairly 
there was little security for the tenant in 
the present state of the law. He knewa 
respectable farmer who had declared to 
him that he could not sleep in his bed for 
thinking of the state of uncertainty im 
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which he should leave his property to his | 


children. The hon. Member for Man- 
chester, if present, would soon solve the 
difficulty by proposing that entails should 
be abolished; but, those who were anxious 
to preserve the law of entail should pause 
and consider whether it was expedient to 
push it to such an extent as to make it a 
general and intolerable grievance. This 
was a great social consideration connected 
with the Bill, which was well worthy the 
attention of the House. 

Mr. TRELAWNY noticed the see-saw 
support given to the Bill by the hon. Mem- 
ber for West Surrey. For himself, he 
should be anxious to support any measure 
calculated to improve the relations between 
landlord and tenant; but believing that the 
present Bill would only render them more 
complicated, he felt bound to support the 
Amendment. 

Mr. COLES considered that the Bill 
was an important and invaluable measure. 
He should support the second reading, but 
thought it was susceptible of some altera- 
tion in Committee. He gave it his hearty 
support. 

Mr. NEWDEGATE supported the Bill. 
He had only one objection, and that was, 
that the holder of a property might give 
such agreements to his tenants as might 
completely absorb the interests of his suc- 
cessor. He thought that the Legislature 
should guard against such a contingency. 

CotoneL THOMPSON concurred with 
the hon. Member who spoke last. It was 
important to see that no opportunity was 
given to tenants for life to damage the in- 
terests of their successors. He was in all 
ways for taking care of posterity. 

Mr. CHRISTOPHER said, that the 
feeling of the House seeming to be entirely 
in favour of the Bill, he would beg leave to 
withdraw his Amendment. 

Amendment withdrawn, by leave. 

Main Question put, and agreed to. 

Bill read 2°. 

Mr. PUSEY begged that the House 
would give him some facility for proceed- 
ing with it. It was just as it had come 
improved from the Committee of last year. 
He begged that it might be committed on 
the next evening. 

Mr. CHRISTOPHER said, that the 
Bill certainly required further alteration. 
The farmers considered it would be quite 
useless to them in its present form. It was 
a perfect delusion to imagine that it would 
be sufficient, and he would oppose any at- 
tempt to hurry it through the House. 
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Coroner. SIBTHORP said, he would 
oppose the Bill in every stage, and he did 
not care a pin who was pleased or who was 
displeased at the course he thought it his 
duty to pursue. 

Viscount CASTLEREAGH begged to 
ask the right hon. Gentleman the Secre- 
tary of State for the Home Department 
when it was the intention of Her Majesty’s 
Government to bring forward the second 
reading of the Irish Landlord and Tenant 
Bill? 

Sir G. GREY said, there was a diffi- 
culty in giving a definite answer to the 
question. There were two or three Bills 
of great importance waiting to be forward- 
ed to the other House, with which it would 
be desirable to proceed before bringing on 
the second reading of the Landlord and 
Tenant Bill. It was quite impossible, there- 
fore, to fix a day for it at present. As to 
the Bill before the House, he had no ob- 
jection to its being set down for Committee 
upon the Orders of the Day for to-morrow, 
but it should be with the understanding 
that it should take its chance. 

Mr. H. A. HERBERT asked if he was 
to understand that it was the intention of 
Her Majesty’s Government to proceed po- 
sitively this Session with the Irish Land- 
lord and Tenant Bill? As, if it were not, 
he should move that the provisions of the 
Bill before the House should be extended 
to Ireland. 

Sir G. GREY said, that his noble 
Friend, upon a previous occasion, had 
stated that it was the intention of the Go- 
vernment to proceed with the Irish Bill 
this Session. 

Bill committed for To-morrow. 


RAILWAY TRAFFIC BILL. 


Order for Second Reading read. 

Mr. J. L. RICARDO presented several 
petitions from Stoke-on-Trent and other 
places in favour of the Bill, and proceeded 
to move the Second Reading of this Bill. 
He wished to state the reasons which had 
induced him to bring this measure before 
the House. He was chairman of a line the 
object of which was very much to shorten 
the distance between London and Man- 
chester, and he found there were means by 
which another company might prevent that 
line being used, and the public having the 
advantage it was calculated to give. Under 
these circumstances he came to Parliament 
for a private Bill in reference to that par- 
ticular case; but, on inquiring, it appeared 
that the grievance was so general, that he 
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considered it to be his duty to bring in a 
public Bill on the subject, applicable to all 
railways. The subject was one which had 
been fully considered; no less than six 
Committees had sat upon it, and fourteen 
reports had been laid before the House in 
reference to it, all of which pointed to the 
necessity of some such measure as he now 
proposed. The Committee of 1839 in their 
report stated that it was indispensable for 
the safety of passengers and the traffic, 
that the rivalry of competing companies on 
the same line should be put an end to, and 
that some general supervision or control 
should be exercised over all railways. The 
Committee of 1841 arrived at a similar 
conclusion, recommending that when such 
competing companies could not make ar- 
rangements for carrying on their traffic in 
such a manner as should secure to the 
public those facilities they had a right to 
look for, and at the same time to secure 
them from danger, the question should be 
referred to arbitration. It was clear, then, 
that that Committee considered that the 
public should not be left to the tender 
mercies of the railway companies, but that 
some legislative control or supervision 
should be established. But the Committee 
over which the right hon. Gentleman the 
Member for the University of Oxford pre- 
sided, went further than this. It recom- 
mended the interference of Parliament in 
regard to the accommodation which should 
be afforded, by requiring every railway 
company to run at least one third-class 
train every day, which recommendation 
was afterwards embodied in an Act of Par- 
liament, accompanied by regulations far 
more stringent than any he now proposed. 
Before, therefore, his proposition was con- 
demned as one that would be injurious to 
the interest of the railways, it would be 
well to ascertain how this more stringent 
interference had operated. From a return 
he had obtained of the number of passen- 
gers carried, and the money earned by the 
various classes of trains, he found that the 
receipts of the one Parliamentary train per 
day in 1849 had been 1,059,7851., and 
from all the other trains—six or seven in 
number—running at high rates, and wholly 
unfettered by any Parliamentary or other in- 
terference or control, had been 5,035,0001.; 
the receipts per mile of the Parliamentary 


train averaging 6s. 6d., and those of the | 


other trains only 5s. Such had been the 
result of the interference under the Bill 
brought in by the right hon. Gentleman 
the Member for the University of Oxford 
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when he was President of the Board of 
Trade. But this was not the only instance 
of Parliamentary interference in such mat- 
ters; there was scarcely a Railway Bill 
passed that did not contain some one or 
more of the regulations he now proposed 
to extend to them all. And when he heard 
of railroad companies talking of coming to 
Parliament for power to increase their rate 
of tolls, it was a question whether, as a 
condition, they ought not to be called upon 
to give more accommodation to passengers, 
and greater facilities to the traffic. They 
had sanctioned the making of 500 miles of 
railway at a cost of 15,000,000/. merely 
for the purpose of shortening the distance 
from point to point; but while the com. 
panies were permitted to make arrange- 
ments by which the public were debarred 
from benefiting by those shorter routes, it 
was clear that the intentions cf Parliament 
when they granted the power for making 
these lines, were defeated. At present, 
by the arrangements of these competing 
lines, parties arriving at the junction where 
the lines of two competing companies 
joined, were compelled to change carriages, 
and generally to cross the line at no slight 
risk of danger, and with the probability of 
losing their luggage; and when they ar- 
rived at the platform on the other side, it 
was often to find that the train by which 
they proposed to continue their journey 
had already started. For it was one of 
the many modes by which these competing 
companies impeded the traffic of each other, 
and obstructed the convenience of the tra- 
velling public, to delay the trains on the 
trunk line until after the starting of the 
branch train from the junction. The publie 
were entirely in the power of railway com- 
panies. They moment they entered a car- 
riage the power of free agency ceased, and 
the train went just when, where, and at 
what rate the railway officials thought fit. 
He did not blame the administrators of 
railway affairs, but was rather inclined to 
attribute the blame to the defective state 
of the law. He brought forward this mea- 
sure entirely on public grounds, and he 
thought, if passed, it would conduce greatly 
to the public advantage. It was not only 
the conveyance of passengers, but the goods 
traffic also, that was impeded by the pre- 
sent state of railway management. Ina 
petition presented to the House of Lords, 
from a distinguished person, a lord lieu- 
tenant of a county, known to many hon. 
Members, but whom he would not name, 
simply because he desired to ayoid intro 
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ducing the name of any one into the dis- 
cussion, the mode in which the public were 
deprived of the advantages which railways 
were intended to confer, with regard to the 
conveyance of goods, was stated; and it 
appeared from that statement that certain 
of the directors of a railway, being inter- 
ested in quarries and coal mines in the 
vicinity of their line, not only got their own 
minerals conveyed at a lower rate of toll 
than was charged upon minerals forwarded 
by other parties, but, by delaying these 
latter, and by refusing to receive them ex- 
cept at particular and distant stations, shut 
them out of the market. He believed the 
regulations he proposed would be equally 
beneficial to the railways and to the public. 
The provisions of his Bill were shortly 
these:—In the first place, he proposed 
that the company might be required to 
stop for passengers and trucks at every 
junction ; another proposition was, that 
efficient passenger trains should be pro- 
vided at every junction, to carry on the 
traffic, and that the company having com- 
mand of the junction should be bound to 
attach carriages of other lines when they 
contained a certain number of passengers; 
but he did not think it would be reasonable, 
if there were only one or two passengers 
in a carriage, that it should be attached to 
the proceeding train in that case. He also 
proposed that when a train arrived after 
its time at the junction, it should be for- 
warded at the expense of the company 
which had been the cause of the irregu- 
larity. He also proposed that railways 
acting as carriers should carry goods from 
every junction, and that all goods’ waggons 
and trucks arriving at the junction should 
be forwarded, if required; and that all 
minerals should be forwarded within twelve 
hours after notice. He now came to the 
most important clause of the Bill, and 
which he believed had been the occasion 
of all the opposition with which he was 
threatened from the railway interest—that 
was the equal rating clause. But, in 
reality, there was but little of novelty in 
that clause, for in effect the same provi- 
sion was contained in the Railway Clauses 
Consolidation Act, the only difference being 
that he omitted in the present Bill the 
words ‘‘ under like circumstances,’’ the 
introduction of which in the Bill he referred 
to had led to much inconvenience. These 
were the general provisions of the Bill; 
and though he was not altogether sur- 
prised, seeing the depreciation which rail- 
way property had undergone, that every 
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interference with that property should be 
regarded with suspicion, he believed that 
those hon. Gentlemen who were connected 
with railways would best consult the in- 
terests they represented by giving it a fair 
consideration. It was not by high tolls, 
expensive litigation, or parliamentary con- 
tests that railway property was to be re- 
stored to its proper value, but by a large 
view of the requirements of the traftie of 
the country as a whole, by encouraging 
it in every way, and by giving the fullest 
facilities for its full development. 

Motion made, and Question proposed, 
‘That the Bill be now read a Second 
Time.” 

Mr. GLYN hoped the House would in- 
dulge him with their attention for a few 
minutes, while he stated the reasons 
that would induce him to vote against 
the second reading of this Bill. He 
did not appear there as the representative 
of any particular company, because it so 
happened that the particular line with 
which he was more immediately connected 
would be placed by this Bill in a better 
position than at present. But this Bill was 
so filled with details and intricate questions 
of traffic and interchange of traffic, of work- 
ing the lines, and of accommodating the 
public, that it was impossible the House 
could pass it without much more informa- 
tion than was at present placed in their 
hands. Now, for instance, the first clause 
gave adjoining companies power, on serving 
notice to that effect, to compel any trains 
they pleased to stop at the junction sta- 
tions. Now, the favourite trains with the 
public were the express trains; and there 
could be no doubt that, immediately on the 
passing of this Bill, notice would be given 
for the stoppage of all the express trains. 
What would the consequence be? Between 
Carlisle and London there were eleven 
junctions or more; and he would ask hon. 
Members in what case they would be if 
they found that, in travelling from Carlisle 
to London, they were compelled to make 
eleven unnecessary stoppages? It was plain 
that such a system would vitiate and de- 
stroy the whole system of express trains. 
The next clause would compel the trunk 
lines to put on trains to meet passengers 
coming by the trains of junction lines. He 
would call upon the House to consider the 
increase of danger that would thus be oc- 
casioned on the trunk lines if the powers 
of arranging and despatching their trains 
were, to that extent, taken out of their 
hands, and causing trains to be run, not 
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at their own pleasure, but according to the 
will of another and a rival company. There 
was also a clause regarding the regulation 
of fares, which, if carried into effect, would 
prohibit the using of season tickets, or the 
running of special trains for the accommo- 
dation of benefit societies, or other parties 
on pleasure excursions, all of which were 
issued on a reduced scale of fares, and 
which had been found so beneficial, par- 
ticularly in large towns. All these excur- 
sion trains would be put an end to if the 
hon. Gentleman’s Bill were to become law. 
He mentioned these things to show how 
inefficiently the Bill had been drawn; and 
he begged to say he did not blame his hon. 
Friend for that, who had as much informa- 
tion on the subject of railways as any one; 
but matters of detail could only be dealt 
with by the officials on the lines. Clause 
11 required that all railway passengers be 
booked by the shortest route. Now, the 
principle laid down by Committees of that 
House, and by the Railway Commission- 
ers, was, that the only way of permanently 
keeping up effectual competition between 
railways was by circuitous competition, each 
line having its distinct district to go through, 
though both came to the same terminus: 
this clause would destroy that chance. 
Another reason why he objected to the 
Bill was, that it would have the effect of 
giving the Railway Commissioners a com- 
plete control over the traffic and internal 
arrangements of the railways. If his hon. 
Friend thought that a good thing, he had 
better say so at once; but if that was not 
his intention, the Bill ought to be with- 
drawn. THe agreed that there were points 
connected with railway traffic that called 
for deliberate and prudent inquiry; but this 
was not the mode of proceeding. He should 
be glad to see such an inquiry into the 
general subject, as took place in 1839 and 
subsequent years; the Committees which 
sat then left their inquiry unfinished upon 
many points, such as the rating of rail- 
ways, with an understood pledge that it was 
to be again taken up. He would further 
add, that this was scarcely the time to in- 
terfere with railways when they were in 
such a depressed state. He did not wish 
to disguise the fact that for this the rail- 
ways themselves were much to blame; but 
he must also say that Parliament was as 
much to blame, and, therefore, he had a 
right to appeal to the House that they 
should pause before they passed a measure 
that would deeply affect an interest which 
was seriously suffering already. He beg- 
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ged to move that the Bill be read a second 
time that day six months. 

Amendment proposed, to leave out the 
word ‘* now,’’ and at the end of the Ques. 
tion to add the words ‘‘ upon this day six 
months.” 

Mr. E. B. DENISON thought some 
comprehensive measure was necessary to 
remedy the grievance resulting from com- 
peting lines, which would increase as re- 
garded the public the more those lines 
came into operation. Ile did not, how. 
ever, consider the present Bill calculated 
to meet one hundredth part of the evil, and 
he would advise the hon, Gentleman to 
withdraw it, and take his chance of a bet- 
ter measure being brought in at some fu- 
ture time. As an instance of the incon- 
venience arising from these competing 
lines, he might mention a case which had 
occurred on the Lincoln and Grimsby line. 
On one occasion a clergyman and his wife 
wanted to go as far as Retford, and they 
were obliged to wait until 10 o’clock at 
night at the junction, waiting for the 
Grimsby train. Similar instances of delay 
had occurred in other parts of the country. 
Ile was quite convinced that the public 
would continue to be put to great incon- 
venience unless some controlling power 
were exercised over all the railways in the 
kingdom. Considerable inconvenience was 
experienced by the passengers on the 
Leeds and Thirsk line, in consequence of 
the nonstoppage of the trains on the New- 
castle and Berwick line to take them to 
their destination. There was, therefore, 
an absolute necessity for some controlling 
power to be exercised in order that the 
convenience of the public might be con- 
sulted. He was sorry to think that the 
Railway Commissioners were unpopular in 
the country, because he believed they were 
most anxious to discharge their duty. If 
they (the Commissioners) did not take up 
the subject in a large and comprehensive 
view, he was convineed the public would 
be put to increased inconvenience by the 
ill-feeling and various little tricks and con- 
trivances of railway management. Ile 
hoped the Bill would be withdrawn, be- 
cause its details were very objectionable. 

Mr. AGLIONBY believed the object of 
the Bill was to afford increased accommo- 
dation and protection to the public, and 
would therefore support it, if the hon. 
Member refused to withdraw it. Having 
long entertained an opinion that the public 
required protection from the acts of com- 
mission and omission of railway directors, 
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he would support any Bill the principle of 
which was to afford such protection, and 
was ready to consider the details in Com- 
mittee. He could not agree with the hon. 
Member for Kendal, that the system of 
express trains would be stopped by the 
Bill, for there could be no objection to 
place them on the same footing with mail 
trains, which were especially exempted. 
Hon. Gentlemen connected with railways, 
who were, he was sorry to say, rather nu- 
merous in the House, said that the Rail- 
way Commissioners had too much control. 
Now, he thought they had not control 
enough. The interests of the public ought 
not to be left to any railway directors 
whatever; and whatever might be the feel- 
ings of the House, the feelings of the pas- 
sengers were decidedly in favour of altera- 
tions in the present system. If they were 
to trust the newspapers, good grounds of 
complaint against railway companies were 
but too often afforded to the public. He 
respected many railway directors as indi- 
viduals, but would not trust them as di- 
rectors, particularly when they had a pe- 
cuniary interest at stake ; and it should 
not be forgotten that narrowminded and 
shortsighted persons were often on railway 
boards, who could neither see what was 
for their own benefit, or for that of the 
public. He trusted to see some change 
take place in the present state of the law 
affecting railways, and in the regulation of 
railway traffic. 

Mr. V. SMITH said, the hon. Member 
for the West Riding had asked his hon. 
Friend the Member for Stoke-upon-Trent 
to withdraw this Bill, in the hope of some- 
thing better being done; but he should 
like to know what probability was there of 
such a hope being realised. Ifa Bill was 
introduced by his right hon. Friend the 
President of the Board of Trade, hundreds 
of hon. Members would get up and say 
they were opposed to the system of cen- 
tralisation, and could not bear to have 
great trading interests interfered with; and 
these principles, excellent no doubt in 
themselves, would destroy any chance of 
such a Bill being carried. The Railway 
Commissioners had never been popular, 
and, though they had been more unpopu- 
lar than they were at present, they were 
not at all likely to carry any measure for 
the management of railways. All things 
considered, let them see if something 
might not be made out of the present Bill. 
There was a squabble among the directors 
at last. Let the House make the most of 


{May 1} 





Trafic Bill. 1074 


it. It was the best chance they had of 
arriving at some result favourable to the 
public. The railway interest was a very 
powerful interest in the House, and it was 
for the public to see if they could not avail 
themselves of this opportunity, and do 
something for themselves. The hon. Mem- 
ber for Kendal had not gone into the prin- 
ciple of the Bill at all, but had argued 
against the clauses. The principle was, 
that better accommodation was required 
by the public, and should be enforced, and, 
the House having affirmed that principle, 
might consider the objections to the clauses 
in Committee. The inconvenience under 
the present system was great. At Peter- 
borough, for instance, there was a junc- 
tion of three railways, and, by a lucky 
difference between the three boards of di- 
rectors, it so happened that no matter 
where you wished to go—north, east, or 
west, for two hours you must stay at 
Peterborough. There was a fine cathe-. 
dral there, and the place was worth seeing 
once, but he had been obliged to stay there 
so frequently, that he confessed he was 
rather tired of the view. Notwithstanding 
all his efforts, that inconvenience still re- 
mained in full force. 

Mr. HENLEY, as one who had no con- 
nexion, direct or indirect, with any rail- 
way, wished to state the reasons why he 
could not support the Bill. It was argued 
that greater control was required on the 
part of Government over those railway 
companies ; but an important element of 
consideration was, whether the means pro- 
posed were likely to attain that end; and, 
next, whether they should affirm the prin- 
ciple of a Bill, every detail of which was 
stated to be objectionable. When it was 
considered that some 5,000 miles of rail- 
way were worked all over the country, the 
marvel was not that some few cases of in- 
convenience arose here and there, but that 
the public were carried with so little incon- 
venience. If they brought the Govern- 
ment in to meddle with the matter, the 
public would have less convenience than 
before. With these feelings, he could not 
vote for a Bill which had been brought for- 
ward, as the right hon. Gentleman the 
Member for Northampton gave them to 
understand, in consequence of some squab- 
ble among the railway directors. The in- 
terests of the railway companies were the 
same as those of the public; and while 
they were in such a state of depression, 
they would consult the interests of their 
customers, and would regulate their affairs 
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much better than Parliament or Govern- 
ment. 

Sm H. VERNEY advised the House to 
abstain from interfering with railways more 
than was absolutely necessary. He did 
not object to all Government interference, 
for fourteen years ago he had proposed the 
appointment of a commission to determine 
on an uniform gauge for all railways, and 
to subject them to a general supervision. 
The present Bill was full of details so ob- 
jectionable in every way that even those in- 
clined to subject railways to Government 
supervision could not support it. No in- 
disposition to such supervision existed on 
the part of the railway directors, but they 
ebjected to a vexatious interference which 
would defeat the object the Bill had in 
view. He would be sorry for the public, 
and still more for the railway interest, if it 
was carried. 

Mr. BANKES said, that while he 
agreed with much that had fallen from 
hon. Members as to the necessity of some 
control over rallways, he thought, at the 
same time, that if a supervision was estab- 
lished over railways and directors, it should 
be efficient, and entitled to the respect and 
confidence of the public, and it was be- 
eause, with all deference and respect to 
the individuals who held the office of Rail- 
way Commissioners, he did not think they 
were a board of that description, that he 
could not consent to give them the great 
and extraordinary additional powers the 
Bill would confer on them. It was pro- 
posed that they should decide not only on 
the impropriety of any application from 
one railway company with respect to an- 
other, but were to award damages in case 
they deem it unwarranted or injudicious. 
He trusted the Government would remodel 
the present board, if it was to be consti- 
tuted with such powers and erected into 
such a tribunal. At the end of last Ses- 
sion the right hon. Gentleman the Presi- 
dent of the Board of Trade, in reply to a 
question he (Mr. Bankes) put as to the 
continuance of the expense of the present 
board to the public, stated a Bill had been 
prepared on the subject, and that further 
duties would be imposed on the commis- 
sioners; but that measure had never passed 
the other House of Parliament. The duty 
they now performed was not such as enti- 
tled them to their present high remunera- 
tion. He did not object to high remunera- 
tion to persons discharging onerous duties, 
but the present board had nothing to do of 
that description. If they were to have a 
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tribunal at all, let it be of such a character 
as would inspire confidence in the public, 
and give satisfaction to the railway com. 
panies. It would be a waste of time to 
go into Committee on the present Bill, 
when so many arguments had been urged 
against it. 

Mr. J. WILLIAMS complained that 
the owners of certain collieries in Denbigh 
had found great injury was being done 
them in endeavouring to compete with 
railways in the carriage of their coal, and 
asked whether the hon. Mover of the Bill 
was willing to assent to a clause of which 
he had given him notice ? 

Mr. LABOUCHERE said, he wished 
to advert to what had fallen from the hon. 
Member for Dorsetshire, who placed his 
main objection to the Bill on his continued 
dislike to the present constitution of the 
Railway Commission. His observations, 
however, were not very consistent with 
each other, for he implied that he would not 
object to pass such a Bill, provided the 
Commissioners were a higher or more im- 
portant body, and then went on to say he 
complained of the expense of the Commis- 
sion, and desired it to be reduced to a mere 
department of the Board of Trade, leaving 
the President of the board to be advised 
on questions involving property to an enor- 
mous amount, and an extent of confidence 
not to be overrated, by a mere subordinate 
officer holding the situation of law clerk 
on a salary of a few hundreds a year. He 
asserted with the utmost confidence that 
eare should be taken, the character and 
station of officers with such trusts should 
offer a fair guarantee to the public, not only 
for ability, but for unsuspected integrity. 
If they were to have a railway department 
for the sake of the public, let them com- 
mand the services of such a man as Sir 
Edward Ryan, who, after fulfilling the 
highest functions in British India, had 
most honourably placed his abilities at 
the disposal of the Government in a situ- 
ation which many persons who had filled 
such high offices would have declined to 
accept. The main object of the Bill 
was, he apprehended, to facilitate the 
thorough traffic over the whole system of 
railways. That was a subject of equal 
difficulty and importance, and it was ob- 
vious that the relations of those railways 
to each other and to the public were of 
the most complicated description. He 
was not surprised that difficulties should 
have arisen in condueting so vast and in- 
tricate a system; and he believed it to 
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be a matter of no small importance, but, 
at the same time, of very great diffi- 
culty, to regulate it so as to reconcile 
the convenience of the public with jus- 
tice to the railway companies. Not only 
were the questions between railways and 
the public becoming frequent and diffi- 
cult, but numerous and intricate ques- 
tions were arising between railways them- 
selves. Some hon. Gentlemen had stated 
their belief that a Bill on this subject would 
have been most advantageously brought 
forward by Government. He had given 
his best attention to the subject, and would 
frankly state the reasons why he had not 
thought himself justified in proposing any 
measure to Parliament. He was not 
ashamed, then, to own that he had weigh- 
ed the jealousy and suspicion with which 
any demand for interference on behalf of 
the Railway Commission would be viewed 
by Parliament, and he must have been 
blind to all experience if he was not aware 
that such were the feelings he would have 
had to encounter in bringing forward such 
a measure. When the hon. Member for 
Dorsetshire said the present Railway Com- 
mission was not popular, he begged to ask 
if there ever had been any persons in that 
office who had not been unpopular? Any 
additional powers would only accumulate 
on them a vast load of unpopularity. Their 
duties were not of a pleasant nature; and 
he could assure hon. Gentlemen, as far as 
he was concerned, duties of a more dis- 
agreeable character could not be dis- 
charged. The Commission was called on 
to bring actions against great railway 
bodies fully represented in the House, for 
what appeared to be infringements of Acts 
of Parliament, and there were several ac- 
tions of that kind pending at this moment. 
Unpopularity, therefore, was inherent in 
the very nature of the Railway Commis- 
sion; but there was no one better qualified 
than his right hon. Friend, Mr. Strutt, for 
the situation which he filled, nor any one 
less likely to incur any degree of unpopu- 
larity. Now, with respect to any measure 
to be brought forward by the Government 
upon this subject, he must be permitted to 
say, in explanation of his not having taken 
any step towards the accomplishment of 
such an object, that he should not have 
felt himself justified in attempting it unless 
he were supported by the general concur- 
rence of the House and the country, and 
unless the amount of grievance proved to 
exist was such that he felt it to be suffi- 
cient to require and justify the introduction 
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of a measure of the sort. In the first 
place, it appeared to him that in dealing 
with such a question there were many diffi- 
culties to be solved, without the solution 
of which they could not proceed to advan- 
tageous legislation. It was true that, from 
time to time, they heard of occasional 
squabbles amongst railway companies, but 
sooner or later those differences were ar- 
ranged—they were always made up at last. 
They were of rare occurrence, and till an 
obvious necessity arose, he thought that 
Parliamentary interference ought to be 
avoided. Interference was in many re- 
spects objectionable; it ought to be the 
exception, not the rule. Experience had 
shown that in most cases like those, the 
parties had much better be left to them- 
selves. Such considerations as those led 
him not to propose any Bill on the subject 
of railway traffic. He was also unwilling 
to do so in the present state of railway 
property. In the state that that pro- 
perty was now in, he felt unwilling to 
introduce any fresh element of disturb- 
ance, anything calculated to stimulate 
speculation, and possibly to bring on a 
panic. His hon. Friend the Member for 
Stoke-upon-Trent might not take such 
views of that question; but, as he (Mr. 
Labouchere) entertained them, he could 
not do otherwise than refrain from intro- 
ducing any legislative measure. Of this 
he was quite sure, that no such measure 
ought to be persevered in without the aid 
to be derived from a previous investigation 
by a Select Committee of that House. 
Committees of that House dealing with 
matters of that description had hitherto 
taken much out of the hands of the Execu- 
tive Government, and the House had always 
shown a stronger disposition to be governed 
by the advice of those Committees than by 
the recommendations of Her Majesty’s Min- 
isters ; he therefore had no doubt that, 
whatever Bill might be introduced, it would 
eventually be sent to a Committee up- 
stairs. Before such a Committee the Bill 
would be fully and carefully considered; 
they would have on that Committee the 
assistance of the ablest and most distin- 
guished Members in that House, and, 
backed by the report of such a body, the 
Railway Department of the Government 
might perhaps advantageously bring for- 
ward a measure on the subject which now 
engaged the attention of the House. But 
as matters stood, he could not do otherwise 
than join in the recommendation which 
had been addressed to his hon. Friend the 
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Member for Stoke-upon-Trent, and urge 
the withdrawal of the measure for the pre- 
sent. He should also recommend his hon. 
Friend not to press for the appointment of 
a Committee just at this moment, though 
he might think it desirable that the Bill 
should be referred to one; and he (Mr. 
Labouchere) thought that not only that 
Bill, but that the whole subject of railway 
traffic ought to be investigated by a Select 
Committee ; considering, however, that 
there were a great many Committees at 
present sitting, and that they therefore 
could not hope to have the assistance of 
the more eminent Members of the House, 
he thought it doubtful whether a Commit- 
tee could at that period of the Session be 
advantageously appointed. If, however, 
his hon. Friend were more sanguine than 
he, and hoped that they could in the pre- 
sent Session institute a useful examination 
into the subject by means of the labours 
of a Committee, then he should, rather 
than consent to any declaration by Parlia- 
ment against the principle of the Bill, 
agree to its second reading, on the clear 
understanding that before the Bill pro- 
ceeded any further, the whole subject was 
to undergo investigation by a Select 
Committee. If, then, his hon. Friend 
pressed for a division, he should, upon 
that understanding, not refuse to vote 
for the second reading of the Bill. But 
in saying so, he wished to guard himself 
further, by observing, that though the 
object of the Bill had his concurrence, 
it nevertheless contained some most ob- 
jectionable clauses. As to the shortest 
route clause, it only embodied a principle 
on which the House had always acted. 

Mr. GLADSTONE said, that the right 
hon. Gentleman who last spoke had ad- 
dressed the House with his usual frank- 
ness, and he must admit without any ap- 
pearance of reserve; but he (Mr. Gladstone) 
wished that the right hon. Gentleman had 
indicated more decidedly the view which 
he took of the question before the House. 
The right hon. Gentleman, in effect, told 
the House that his vote should be suspend- 
ed at the will and pleasure of the hon. 
Member for Stoke-upon-Trent, and that if 
the hon. Member would only consent to 
move for a Select Committee, to which the 


whole question, not merely the Bill, but all | 


matters relating to railway traffic, were to 
be referred, he would vote for the second 
reading of the Bill. Now, it certainly was 
quite opposed to the practice of Parliament 
for the House first to agree to the second 
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reading of a Bill, and then to appoint a 
Select Committee to investigate the whole 
subject to which the Bill had reference, 
It was certainly not the practice of that 
House to affirm a principle by giving a 
Bill its second reading, and then appoint a 
Committee of Inquiry to investigate the 
whole subject, not alone details, but prin- 
ciples, which Committee might ultimately 
advise the House not to pass any Bill at 
all. He was sorry that the right hon. Gen- 
tleman had entered into the old question 
of the constitution of the Railway Commis- 
sion in a manner which must carry with it 
an idea of disparagement of the character 
of a gentleman then attached to the Rail- 
way Department of the Board of Trade, 
and whom the right hon. Gentleman had 
referred to as a ‘‘ Jaw clerk at afew hun- 
dreds a year;”’ while the fact was that this 
gentleman was fully as successful in the 
discharge of his duties on ‘‘ a few hundreds 
a year,”’ as were the more magnificently 
endowed establishments which Parliament 
had seen fit to found at a later period, 
The right hon. Gentleman might have re- 
collected that this mere “law clerk,” upon 
being transferred to the management of 
the Brighton Company, added by hundreds 
of thousands, if not millions, to the value 
of their stock. With respect to the Bill, 
he retained the opinions which he had al- 
ways held upon the subject. He agreed 
in much that had fallen from his hon. 
Friend the Member for Dorsetshire, and 
he paid a willing tribute to all who had 
acted upon the commission; but the point 
to which he more particularly wished to 
direct the attention of the House, was that 
which indicated the state of mind of the 
right hon. Gentleman the President of the 
Board of Trade. As those were the opin- 
ions of Government, he did think it utter 
waste of time to proceed to the second read- 
ing of the Bill, for he felt assured that, under 
such circumstances; it could not survive 
the Committee; and even if it should reach 
the House of Lords, and become law, it 
must of nécessity break down. Amongst 
the reasons which the right hon. Gentle- 
man had given for not proceeding with the 
Bill was this, that complaints of through 
traffic were rare; but he admitted that 
there was a considerable amount of public 
inconvenience. Then the right hon. Gen- 
tleman indicated the course which he 
wished the hon. Member for Stoke-upon- 
Trent to pursue. For that hon. Member's 
abilities he entertained the highest respect; 
but if a Committee were to be appointed, 
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it must be conducted by the right hon.|end to pluralities altogether, in order to 
Gentleman himself. Some time ago, when | place the Church of England in that re- 
he (Mr. Gladstone) was connected with the | spect upon the same footing as the Church 
Board of Trade, and when the affairs of | of Scotland. A clergyman was appointed 
railways were much less complex than they | not merely to read prayers and preach ser- 
had recently become, he felt the difticulty | mons, but to attend in all respects to the 
of this subject; and he entertained a strong | spiritual condition of his parish. He should 
opinion that there would be difficulties in- | certainly take the sense of the House as to 
superable so long as the companies re-| whether there should be any pluralities at 
mained independent of each other. There | all. 

would always, he thought, be great 4 Amendment proposed, page 1, line 20, 
culty in working any measure having re-| after the word ‘‘ Benefices,” to leave out 
ference to the transfer of trains from the all the words to the end of the clause. 
domain of one company to that of another. | Mr. LAW said, it would be impossible 
If they should arrive at that point when a for any one, in the face of the facts, to at- 
Committee of Investigation would enter’ tempt to undervalue the importance of the 
upon its labours, they must be prepared | Bill, or of the Amendment which the hon. 
for the enormous question of purchase or Member for Montrose intended to propose; 
leasing to companies taking the full and ucither could any one undervalue the im- 
absolute direction. Upon these points he portance of the absence of Ministers. [ The 
should not then express any opinion; but | Treasury bench was at that time wholly 
he hoped that the House now, and at any | unoccupied.]. Seeing, then, that no re- 
future time, considering the subject, would | sponsible adviser of the Crown was pre- 
begin by bringing before their minds a/ sent, he begged to move that the Chairman 
sense of its extreme difficulty. report progress. 

Mr. LABOUCHERE said, with refer- Mr. AGLIONBY did not know it was 
ence to the expressions he had used re-| necessary for Ministers to be present at 
garding Mr. Laing, in speaking of whom every debate in that House; and, if a pri- 
he certainly had mentioned the words ‘‘a| vate Member brought forward a measure, 


law clerk,’’ he wished to observe that Mr. | he saw no reason why it should be defeated 
Laing was a friend of his own; he was or postponed merely because Ministers were 
known to many Members of that House; | absent. [le would support the hon. Mem- 
there could be no mistake about the respect | ber if he went on with his Bill. 


due to his character; nothing was further! Mr. FREWEN observed, it was rather 
from his mind than to treat that gentle-| hard to call upon him to postpone his Bill 
man with the least appearance of disrespect, | merely because the Members of the Go- 
and he wished to take that opportunity of | vernment were not in their places. He 
saying that he thought gentlemen like him | wished to inform the hon. and learned 
ought not to be so situated in the public | Gentleman the Member for the University 
service as that other parties should be able| of Cambridge, that the Bill before them 
to hold out to them prospects sufficient to| had been read a second time so long ago 
induce them to quit the employment of the | as the 20th of February; that, at the re- 
State. quest of the right hon. Baronet the Home 
Mr. RICARDO, though consenting to| Secretary he had postponed it for a month; 
give up the Bill, was resolved to keep at-| when the 20th of March came there were 
tention alive on the subject. He regretted | additional postponements; and it was not 
that the views of the Government had not | fair now to require that the Bill should be 
been more clearly indicated. further put off. He hoped the House would 
Question, ‘* That the word ‘ now’ stand | consider the position in which independent 
part of the Question,”’ put, and negatived. | Members were placed, and go on with the 
Words added. Committee. 
Main Question, as amended, put, and| Coronen SIBTHORP said, he should 
agreed to. support the Motion of the hon. and learned 
Second Reading put off for six months. | Member for the University of Cambridge. 
When Members, not paid, attended in their 
BENEFICES IN PLURALITY BILL. places, he saw no reason why all the Minis- 
The House resolved itself into Commit-| ters should be absent. 
tee on the Benefices in Plurality Bill. The Eart of ARUNDEL and SURREY 
Clause 1, stated that the Home Secretary left the 
Mr. HUME said, he was for putting an | House, having requested that he might be 
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sent for as soon as the House entered upon 
the consideration of this Bill, and he ap- 
prehended that something unexpected de- 
tained him. 

Sir J. B. WALSH thought that the 
discussion of a measure so important ought 
to be attended by the presence of some 
Members of the Cabinet. 

Mr. HORSMAN objected to its being 
held that the presence of Ministers was 
necessary to the proceedings of that House, 
for if such a principle were to be recognised, 
the Government could put an end to any 
Bill by merely absenting themselves. 

[At this moment Sir G. Grey took his 
seat. | 

Mr. LAW said, that now, as the inter- 
ests of the Church were in the charge of 
the Government, he should withdraw his 
Motion for reporting progress. 

Sir G. GREY said, that when he left 
the House, another Bill was under discus- 
sion, and he thought the debate on it would 
not have terminated so soon. 

Mr. HUME would repeat, for the infor- 
mation of the right hon. Baronet, the ob- 
servations which he had previously made, 
and moved the omission of all the words in 
the first clause after the words ‘‘ two bene- 
fices ”’ in page 1, last line, so as to render 
it impossible for any one to hold two bene- 
fices. 

Sir G. GREY stated that there were 
many benefices in England the value of 
which was so exceedingly small that it 
would be expedient to effect several con- 
solidations. He should certainly not be 
favourable to any benefices being held un- 
less the incumbent could exercise personal 
supervision. 

Mr. AGLIONBY supported the Amend- 
ment. It might be said that it would not 
be right to have small livings with such 
scanty incomes as were at present attached 
to them. But he would increase those 
incomes, and would take care that no 
clergyman of the Church of England 
should work without being properly paid 
for it. 

Mr. GLADSTONE saw only one objee- 
tion to the Amendment of the hon. Member 
for Montrose, namely, that there was at pre- 
sent no adequate provision for a clergyman 
in many of these small parishes. If the hon. 
Member could point to anyadequate provision 
for them, he (Mr. Gladstone) thought the 
House ought to agree to the Amendment. 
The case of Scotland, to which the hon. 
Member had adverted, was very different 
from that of England, for there was no be- 
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nefice with less than 150/. a year in Scot- 
land, and there the principle might be 
rigorously applied. But in England many 
parishes fell vacant of no greater annual 
value than 60/., 701., or 80/., and see the 
difficulty of filling such livings satisfactorily 
with competent persons. The hon. Mem- 
ber, no doubt, thought that a portion of 
the incomes of the bishops and higher 
clergy ought to be applied to the augmen- 
tation of these small livings; but the mea- 
sures necessary for this purpose would pro- 
bably take years to discuss and debate, 
and a long period must necessarily elapse 
before Parliament would have such a con- 
trol over these funds as to make them ap- 
— to the augmentation of smaller 
ivings. But in the meantime what would 
the hon. Member do with the poorer pa- 
rishes? That was a practical difficulty of 
the gravest kind; and he trusted the hon. 
Member would not press his Amendment 
to a division, because he (Mr. Gladstone) 
was anxious not to give a vote which should 
appear to sanction pluralities. He believed 
that the existence of pluralities was op- 
posed to all the sound principles upon 
which a Church was established, and that 
the pluralities in the Church of England 
had been a great blot upon its recent his- 
tory. The House ought to travel towards 
their extinction as fast as possible; but they 
might be entailing greater evils by the ab- 
solute and immediate prohibition of plurali- 
ties, than by permitting their limited exist- 
ence. There were at present three plans 
before the Committee : the Amendment of 
the hon. Member for Montrose, which pro- 
posed the absolute and immediate extine- 
tion of pluralities— [Mr. Hume: In fu- 
ture.] Yes, upon preserving the existing 
rights of incumbents they were all agreed. 
There was then the plan of the right hon. 
Member for South Wiltshire, which pro- 
posed that where two benefices were con- 
tiguous, and one was of a less value than 
1001., the two livings might be held by 
the same clergyman. He (Mr. Gladstone) 
should support this Amendment, because 
he thought that if a clergyman with 5001. 
or 6001. a year would take possession of a 
contiguous benefice of small value, a great 
advantage would thereby be conferred upon 
the poor of the smaller parish. The pro- 
posal of the hon. Member for East Sussex, 
was to limit pluralities to cases where two 
parishes were contiguous, and the joint po- 
pulation of the two benefices did not exe 

600. Now looking to the very unsatisfac- 
tory working of the present Act, he thought 
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the House ought not to stop at that point. 
Nothing but an absolute necessity ought 
to induce the Legislature to tolerate plu- 
ralities, and, reserving only cases of neces- 
sary exceptions, let the House abolish all 
pluralities in future, and adopt the Amend- 
ment of the right hon. Member for South 
Wiltshire. 

Mr. HUME objected to the Amend- 
ment of the right hon. Member for South 
Wiltshire, because, although one of the 
contiguous parishes might be under 1001., 
the other might be 1,000/. He instanced 
the case of a clergyman being presented to 
a benefice in Somersetshire of 1,2001., and 
whilst holding one in Norfolk of 85/., and 
that he absolutely refused to allow the 851. 
to a young and efficient clergyman who 
was doing the duty in Norfolk, and offered 
him only 507. He was aware that 100,0001. 
had been raised by the Church for the pur- 
pose of sending bishops abroad to places 
where there was no population; and was it 
to be supposed that these charitable per- 
sons would not subscribe with equal libe- 
rality towards the improvement of our po- 
pulation at home? He was told in 1837 
that no one would take the livings which 
Parliament then said should not be held in 
plurality with other benefices; but no such 
apprehensions had been realised. If the 
Government would give him (Mr. Hume) 
the nomination to all these livings, he 
would undertake to provide clergymen to 
live there, and incomes for them. 

Mr. 8S. HERBERT said, that the more 
income a clergyman had, who held a con- 
tiguous benefice, the better able he was to 
support a curate in the poorer parish. 

Sir G. GREY said, he did not think it 
desirable that the proposed augmentations 
of livings should be effected out of the 
funds at the disposal of the Ecclesiastical 
Commissioners. It would be preferable, 
he thought, that such funds should, in the 
first instance, be applied to the cases of 
large populations requiring more spiritual 
supervision. It would be better to conso- 
lidate by force of law small livings which 
lay contiguous and having a limited popu- 
lation. 

Lorp J. MANNERS said, if there were 
one thing more than another that prevented 
religious endowments in this country, it 
was the apprehension that when parties 
had devoted part of their substance to the 
purposes of the Church, hon. Members like 
the hon. Member for Montrose, and those 
who sat beside him, would step in and say, 
“We will not respect your endowments, 
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parochial arrangements.”” He wished the 
hon. Member for Montrose would devote 
his exertions towards restoring the endow- 
ments of the Church to their original in- 
tention. If he could obtain for the Church 
the great tithes now in the hands of lay 
proprietors, his Amendment might be 
adopted without much difficulty. 

Mr. HUME was convinced that if there 
was a clergyman in every parish, the lay 
proprietors of great tithes would be com- 
pelled by the force of publi¢ opinion to do 
something towards providing for those 
clergymen. 

Mr. HORSMAN said, that the principle 
upon which the Church was founded was, 
that every parish should have a resident 
clergyman, and every congregation its reli- 
gious teacher. He wished to see the 
smaller parishes consolidated, so that there 
might be an end to the legalising of plurali- 
ties. They were a great convenience in 
some cases, but in others they opened a 
door to great abuses. He should support 
the Amendment of his hon. Friend the 
Member for Montrose. The Bill before 
the House was good as far as it went; but 
as a matter of principle he should give his 
vote against the existence of pluralities in 
the Church at all. 

Mr. E. B. DENISON represented to 
the hon. Member for Montrose, that if he 
carried his Amendment, he would prevent 
the consolidation of these parishes, and 
defeat the object he had in view. In many 
existing parishes there was no church, and 
in others the popnlation was very small. 
Now, the only way in which such a popu- 
lation could be served was by uniting that 
with the adjoining parish, which, if the 
Amendment of the hon. Member for 
Montrose were carried, could not be 
done. 

Mr. PETO said, there were thirty-five 
parishes in the city which he represented 
(Norwich), and several of the livings did 
not amount in value to more than 351. or 
381. Unless such livings were held in 
plurality with some other benefice, no cler- 
gyman could be found to accept them. 
The remedy was by consolidating these 
smaller parishes, and for these reasons he 
should oppose the Amendment of his hon. 
Friend the Member for Montrose. 

Question put, “‘ That the words ‘ unless 
the said benefices are actually contiguous 
to each other,’ stand part of the clause.” 

The Committee divided:—Ayes 166; 
Noes 53: Majority 113. 
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List of the Nors. 


Melgund, Visct. 
Mitchell, T. A. 
Nugent, Lord 


Bass, M. T. 
Brockman, E. D, 
Brotherton, J. 
Burke, Sir T. J. O’Flaherty, A. 
Clifford, H. M. Perfect, R. 
Colebrooke, Sir T. E. _‘ Pilkington, J. 
Corbally, M. E. Power, Dr. 
Cowan, C. Raphael, A. 
Davie, Sir H. R. F. Rawdon, Col. 
Drumlanrig, Visct. Rice, E. R. 
Dunean, Visct. Robartes, T. J. A. 
Evans, W. Romilly, Col. 
Fitzroy, hon. II. Rushout, Capt. 
Forster, M. Salwey, Col. 


Greene, J. Scholefield, W. 
Hardeastle, J. A. Scrope, G. P. 
Harris, R. Stansfield, W. R. C. 
Hastie, A. Stanton, W. H. 
Henry, A. Sullivan, M. 


Thicknesse, R. A. 
Thornely, T. 
Tollemache, hon. F. J. 
Walmsley, Sir J. 
Kershaw, J. Willcox, B. M. 

King, hon. P. J. L. Williams, J. 

Lawless, hon. C, TELLERS, 
Lushington, C. IIume, J. 

Mackinnon, W. A. Aglionby, H. A. 


Hodges, 'T. L. 
Hodges, T. T. 
Horsman, E. 

Keogh, W. 


Mr. 8. HERBERT would now move 
the Amendment of which he had given 
notice. Ilis object was not to diminish 
the income of any clergyman, but to se- 
eure, as far as possible, pastoral superin- 
tendence in every parish—so that a clergy- 
man might be able to reach every parish- 
iuner ; and every parishioner, so to speak, 
might have no difficulty in having access 
to him. He thought that with 100/. a 
parish might be able to secure a pastor— 
not that he deemed such a sum sufficient 
for a clergyman, but that he thought 1000. 
would be enough to induce a man to un- 
dertake the cure of a parish, 

Amendment proposed— 

“To leave out all the words from the words 
‘each other and’ to the end of the clause, in order 
to add the words ‘ unless the yearly value of one 
such contiguous benefice shall be less than one 
hundred pounds,’ ” 

Mr. CILRISTOPHER coneuwrred in the 
propriety of having a resident clergyman 
in every parish; but he thought great difti- 
culty would be experienced in carrying out 
the object of the Amendment in the case 
of very small parishes with populations of 
perhaps sixty or seventy, such as existed 
to a great extent in Lincolnshire. Then, if 
they agreed to consolidate such parishes, he 
would like to know what was to become of 
the fabric of the church in very many cases. 
He thought if the line was drawn so closely 
as proposed, much difficulty would be felt 
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in many country districts. He would cer. 
tainly oppose the Amendment. 

Mr. HUME regretted exceedingly the 
decision which the House had just come 
to; but as the Amendment now proposed 
would moderate in some degree the eyil 
he had protested against, he would give it 
his support. 

Sir G. GREY did not think there was 
any force in the objection of the hon, 
Member for North Lincolnshire to the 
Amendment, because in the smaller pa- 
rishes, where there was a sufficient fund to 
support a curate, it was obviously prefer- 
able that the same amount should be given 
to a resident clergyman with the name of 
an incumbent instead of that of a curate, 
which was the only alteration contemplated 
by the Amendment. That would be the 
most likely course to prevent the parochial 
churches from falling into decay. He quite 
agreed with the hon. Gentleman who spoke 
last, that it was desirable that pluralities 
should be abolished, because they induced 
non-residence. The object of the present 
Bill was, that no two benefices should be 
held together, except under circumstances 
in which practically they should be con- 
sidered as one benefice, the clergyman be- 
ing able personally to superintend the two 
parishes, the population not being exces- 
sive, and they being actually contiguous. 
The right hon. Member for South Wilt- 
shire went further, and proposed as an 
Amendment that no benefices should be 
held in plurality, except the value of the 
contiguous parish should be less than 1001. 
a year, and he should support that Amend- 
ment. 

CotoneL THOMPSON would support 
the present Amendment in preference to 
the other. There was no use in legislat- 
ing for the removal of evils without saying 
how. The House might as well determine 
that there should be no poor or no poverty. 
In the present case there appeared to be 
but three courses: to settle in what man- 
ner pluralities should be consolidated; to 
decide that the poor parishes should have 
no pastors at all; or to leave things as 
they were. The present Amendment ap- 
peared to go to the first. 

Mr. GLADSTONE said, the best ar- 
gument against this Amendment would 
be, that it might prevent some pluralities 
that were not attended with any intoler- 
able evil. But there was evil in the 
principle of plurality itself, and only the 
strongest plea of necessity could justify it 
in any particular case. Where it was to 
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be allowed, with respect to benefices under 
100/. a year, the reason was that it was 
necessary, not for the sake of the clergy- 
man, but for the sake of the flock, who 
were not likely to be able to secure the 
services of an incumbent for such a small 
income; but where the benefice was worth 
1001. and upwards, this Amendment went 
on the presumption that that amount would 
generally be sufficient to secure the ser- 
vices of a resident clergyman, and there- 
fore it prohibited pluralities in all such 
cases. 

Question put, ‘That the words ‘ the 
population of the two benefices jointly 
shall not exceed - , stand part of the 
clause.” 

The Committee divided: — Ayes 16; 
Noes 162 : Majority 146. 


List of the Ayes. 


Packe, C. W. 
Rushout, Capt. 
Sibthorp, Col. 
Sturt, H. G. 


Bagge, W. 
Blackstone, W. S. 
Burroughes, H. N, 
East, Sir J. B. 


Floyer, J. Trollope, Sir J. 
Gore, W. R. O. Verney, Sir H. 
Gwyn, Il. 


Jermyn, Earl 
Langston, J. H. 
Lowther, hon. Col. 


TELLERS, 
Frewen, C. H. 
Christopher, R. A. 

Clause, as amended, agreed to, as were 
Clauses 2, 3, 4, and 5. 

Clause 6 was withdrawn, and an amended 
clause agreed to. 

House resumed. 

Bill reported; as amended, to be con- 
sidered on Tuesday next, and to be 
printed. 

The House adjourned at two minutes 
before Six o’clock. 


need 


TIOUSE OF LORDS, 
Thursday, May 2, 1850. 
Minvtes.] Took the Oaths —The Lord Seaton, 

1* Parish Constables. 
2* Leasehold Tenure of Land (Ireland) Act 


Amendment. 
3* West India Appeals. 


ADDRESS TO HER MAJESTY—BIRTH OF 
A PRINCE. 

The Marquess of LANSDOWNE: 
My Lords, I rise for the purpose of calling 
your attention to a subject, which I know 
that your Lordships will be of opinion 
ought to have precedence before every 
other business. Your Lordships will anti- 
cipate that I allude to the event which 
Occurred yesterday morning, and which, 
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though it must be a subject of congratu- 
lation to the public in every part of the 
country, can nowhere be a subject of 
higher congratulation than to your Lord- 
ships assembled in this House. It has 
been my good fortune to call the attention 
of your Lordships more than once to a 
similar event; and on all such occasions I 
found that ready response from your Lord- 
ships which I expect to receive on the 
present occasion. Under such circum- 
stances it would be a waste of words to 
say more than this—that every passing 
year of Her Majesty’s reign—that all the 
circumstances of the country—that every 
incident connected with Her Majesty’s fa- 
mily, serve only to increase the anxious 
desire which your Lordships feel on all 
occasions to testify your satisfaction at any 
accession to that family, and at any addi- 
tion to the happiness of Her Majesty the 
Queen. I therefore beg leave, my Lords, 
to propose— 

“ That an humble Address be presented to Her 
Majesty, to congratulate Her Majesty on the Birth 
of another Prince, and to assure Her Majesty 
that every addition to Her Majesty’s domestic 
Ilappiness affords the most sincere Satisfaction 
to this House.” 

The Duke of RICHMOND: I rise, my 
Lords, on my own behalf, and on behalf 
of all those noble Lords with whom I am 
connected, to express the concurrence 
which we all feel in the sentiments so well 
expressed by my noble Friend opposite, 
the President of the Council, and to state 
that we are all grateful to that All-wise 
Providence who has watched over and pre- 
served Her Majesty in her recent trials. 
I heartily join in this address of congra- 
tulation. 

The Question agreed to, nemine dis- 
sentiente. 


AGRICULTURAL DISTRESS, 


The Duke of RICHMOND presented a 
great number of petitions from various 
parts of the country upon the position of 
agricultural affairs, and said, that he 
thought it was due to those who had sign- 
ed these numerous petitions to give notice 
of his intention to present them, and to 
request at the same time the attention of 
their Lordships to the subject to which 
these petitions referred. The first was 
one numerously signed from agriculturists 
in Elgin; and he would observe that these 
petitioners were men of great industry and 
intelligence, indeed some of the best far- 
mers in the north of Scotland; but their 
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ease was one of peculiar hardship. The 
foreigner who sent his grain to this market 
might send it by any ship he pleased ; but 
not so the Scotchman, who was not able 
to do so, because he was bound up by the 
navigation law. That navigation law had 
been repealed against the interests of our 
own shipowner, but it had been left in 
force as far as it applied to the inhabitants 
of Scotland. He could state to the House 
that the farmers knew well that with the 
low prices of corn at the present moment, 
it was impossible for them to continue the 
cultivation of corn; and he was in posses- 
sion of cases where the farmers were par- 
tially laying down their land for grass, 
although they would gain little by that, as 
live stock was hardly remunerative. He 
had lately seen a newspaper, published in 
Northumberland, in which his noble Friend 
opposite (Earl Grey) resided—and in that 
one weekly paper there were no fewer than 
sixty advertisements of farmers selling off 
their live and dead stock. The free-trade 
measures had been called an experiment ; 
but he asked were they going by their ex- 
periments to sweep away the occupiers and 
tenant farmers from the face of the coun- 
try? He told their Lordships again that 
the farmers could not, by high farming or 
low farming, grow wheat at the prices 
they were now receiving. Noble Lords 
opposite seemed to agree with that propo- 
sition, for they had said that the present 
prices were not permanent, and would not 
continue. Well, then, if the statement 
were correct that they could not grow corn 
at these prices—that a great number of 
farmers were at the present moment obliged 
to sell their stock and leave their farms— 
what was the answer given to that? It 
was said that nothing could be done but to 
get men of capital to take those farms. 
But what was to become of those who had 
held those farms? What did they mean 
todo? Did they mean to make the far- 
mers go abroad with the remnants of their 
capital, and the cotton manufacturers to 
come in and be the cultivators of the land 
of England ? For himself, he would rather 
sell every acre of estate than allow these 
Manchester cotton spinners to attempt 
their cultivation. If the country lost the 
tenant farmers, good men would not be 
found to replace them. They had always 
been men loyal and true to their country, 
and their Lordships had no right to eom- 
plain of their exertions in improving the 
lands that were let to them. But it was 
not enough to ruin the farmers—they must 
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also be insulted by Her Majesty’s Minis. 
ters in a Speech which Her Majesty was 
advised to deliver at the commencement of 
the Session. They said, ‘‘ We admit 
there is local distress—we admit the far. 
mers are not doing quite as well as could be 
wished’’—and then, that being admitted, 
what did they do? Repealed the duty on 
bricks! That was no boon to the culti- 
vator of the soil. Why, there were more 
bricks in one of those tall chimneys in 
Manchester than in all the buildings upon 
any farm in England. Then the farmer 
was made to pay the income tax. Al- 
though he might have made no profit 
during the last two or three years, still he 
was made to pay. Not so the manufac- 
turer, who gave an account of his profits. 
Ile should like to see some of those ac- 
counts—or what he chose to call the 
amount of his profits; for a great deal 
more might be made in a factor, than the 
millowner chose to tell of. The manufac- 
turer only paid upon what he chose to say 
were his profits; but you force the far- 
mers to pay the tax though ihey had no 
profit. You cannot get the people of 
England to submit to such injustice. They 
will not submit to it. The longer this ex- 
periment is continued, the more ruin you 
will achieve, and the more would the name 
of Government be disliked and detested; 
and he was afraid the loyalty of the people 
lessened. These petitions were numerously 
signed, and were sent from all parts of 
the country—from every county in Eng- 
land. All they asked was, protection for 
their produce. But they were not a sel- 
fish class of men. They wished a return 
to protection for all domestic industry. 
He thought that they were quite right. 
Although they were abused when they 
came forward against the repeal of the 
navigation laws, he thought them right 
then, and he thought that they were right 
now. He would recommend the farmers of 
England to be straightforward and _perse- 
vering. He would tell them not to use 
violent language or violent action, but to 
be steady and determined, and to show the 
country that they were men that would 
persevere in a cause which they thought 
to be just; and when the yeomanry of the 
country put their shoulders to the wheel, it 
would not be very easy for a small body of 
theorists and Manchester manufacturers to 
turn them away from their purpose. Taxed 
as this country was, and taxed as it must 
be so long as the public creditor expects 
to get any portion of the revenue, it would 
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be impossible for the English farmer to| 
compete with the foreigner. It had been’ He would confine his observations to those 
truly said that the farmers of England | which his noble Friend had made upon one 
paid a much larger portion of taxation | subject in connection with the county of 
than the other classes of society. He; Northumberland. His noble Friend had 
thought that this injustice at all events! asserted, that in one paper, published in 
ought to be rectified. He thought that | Northumberland, there were not less than 
the local taxation of the country ought | sixty advertisements respecting farms on 
to be placed on a better footing; but he| which stock was going to be sold. His 
would tell their Lordships fairly that, in noble Friend did not seem to be aware 
advocating this change in the law, he that at this period of the year in the north 
wished not to be supposed to say, for one of England the removal of tenants from 
moment, that he thought a release from a/ their farms usually took place, and there 
small portion of taxation would be at all were therefore generally many sales of 
equivalent to the loss of that protection stock taking place. From information 
under which this country had risen to the which he had himself received from North- 
highest state of prosperity. He knew of |umberland he could state distinctly that 
farms that were now thrown into grass, |the amount of sales now about to take 
and the tenants did not intend to cultivate place was not much more than the average 
ves ee hg was had become of the. a “< per ge yf ey , He sg pro- 
an ear ear, their measures pre- | ceeded to read a letter from a Sussex 
vented the fend a from being able to aa farmer, dated the 26th of September, 1844, 
tivate the land. The agricultural labour- | and published in a Sussex journal at the 
ers would be thrown out of employment— | time, from which it appeared that in that 
they would be deprived of a fair day’ S| ‘month and year, when the country was 
work for a fair day’s wages. If they con- | under a system of protection, the stock on 
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tinued to follow this course, they would 
have their workhouses filled, and, what 
was much worse, they would have recur- | 
rences of those scenes which he deeply | 
deplored; one of which, he believed, only 
took place a few days since in Warwick- | 
shire. The farmers having failed in ob- 
taining remunerating prices for their corn, | 
attempted to reduce the wages of their 
labourers. The result was, the labourers | 
met in crowds, they came to the farmers in 


seventy farms was advertised in one paper 
alone for sale, and that this number of 
advertisements was referred to as the best 
index of the lamentable condition to which 
the agricultural interest was then reduced. 
Thus, according to the argument of his 
noble Friend, the agricultural distress in 
Sussex in 1844 under a system of protec- 
tion, was greater than it was at present in 
1850 under a system of free trade. His 
noble Friend had also said that the farmers 


the neighbourhood and forced the men that | of England had been insulted by a portion 
were willing to work at low prices to leave | of the Speech which Her Majesty’s Minis- 
their horses and to join them; and it was | ters had framed at the commencement of 





only when the magistrates called out the | 
rural police that the disturbances were put 
an end to. He was glad that the magis- 
trates had acted so; for however he might 
hate their free-trade theories, he would 
never in that House or elsewhere recom- 
mend these aggrieved classes to proceed 
to acts of violence and insubordination; 
but at the same time he would always ad- 
vise them to do their utmost to get rid of 
a law that entailed upon them such mis- 
chief. He had to present nearly 100 pe- 
titions from various parts of the country, 
and he must again say he thought it due 
to these petitioners that they should not 
be laid upon the table without such a state- | 
ment as he had just made. | 

Eant GREY declined entering upon 
that occasion into the general discussion 
on the system of free trade into which his 








the present Session of Parliament. Surely 
the noble Duke, in making that assertion, 
must be under some delusion, which led 
him to suppose that the members of the 
present Government were not at all inte- 
rest in the prosperity of the landed in- 
terested. Now, he (Earl Grey) was quite 
certain that the feeling of every member 
of the Government was a fecling of deep 
anxiety for the welfare of agriculture. But 
it might be that that feeling was coupled 
with another opinion, which he, for one, had 
always entertained, that the real weight 
which hung about the neck of the British 
farmer was the miscalled protection by 
which he had been oppressed. His noble 
Friend had likewise asserted that the far- 


|mer was injured by the present mode of 


levying the income tax. His noble Friend 
had told their Lordships that every other 
2N2 
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trader gave in an account of his income, 
and that, if he showed that he had no | 
profits, he was entitled to relief from his | 
assessment; but not so the farmer, whose 
assessment was in proportion to his rent. 
Now, he would recall to his recollection that 
that was the arrangement adopted in 1842, 
and was agreed to by the whole party with 
which his noble Friend was connected. 
He (Earl Grey) had said at the time that 
the arrangement was injurious to the far- 
mer, and had met it with the most decided 
opposition. Ile had given it as his opinion 
that the tax should be calculated on the 
profits, and not on the rent of the farmer. 
But that was not the opinion of the leaders 
of the agricultural party at that time in 
the House of Commons. They said that 
such a calculation could not easily be ob- 
tained—nay, that it was impossible—and 
the rule was established that the profits 
should be taken at a certain amount pro- 
portionate to the rent which the tenant- 
farmer paid. He thought that that ar- 
rangement operated greatly in Northum- 
berland, where the farms were generally 
large, to the injury of the tenant. On his 
own property every farmer paid his income 
tax according to that rule; but in many 
parts of England where the farms were 
small, the farmer paid almost nothing in 
the shape of income tax. 

The Duke of ARGYLL was not desir- 
ous of promoting these incidental and irre- 
gular discussions on the great question of 
protection and the corn laws. At the same 
time, he was of opinion that those who had 
advocated the repeal of the corn laws were 
not entitled to complain of the course now 
pursued by the advocates of protection. 
He recollected well that the noble Lords 
on the Ministerial side of the House had 
created discussions on all occasions to pro- 
mote the repeal of the corn laws; and, 
therefore, they should not complain that 
those who now advocated a return to pro- 
tection were pursuing the former policy of 
their antagonists. He must, however, ob- 
ject to the form which these discussions 
were now assuming, and which was now 
daily becoming more injurious to the in- 
terests of those who commenced them. He 
thought that very undue weight had been 
attached to the expressions used by the 
noble President of the Council in the de- 
bate on the first night of the present Ses- 
sion—namely, that the system of free 
trade was but an experiment. Those ex- 
pressions had been taken hold of, and very 
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ponderous deductions had been drawn from 
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them. All their Lordships were aware 
what an experiment was on a great ques- 
tion of public policy. It was extremely 
difficult to procure the repeal or alteration 
of a principle when it was adopted in an 
Act of Parliament. When their Lordships 
came to a great question of public policy 
which had agitated the public mind for 
years, and in which great progress had 
been constantly made in one direction, 
they should not be told that it was an ex- 
periment which they were entitled to watch 
like an experiment in a laboratory from 
year to year or from week to week, and to 
stop or reverse it according to the progress 
made within any short period of time. He 
thought that it was quite impossible so to 
act with this experiment of free trade; and 
therefore it was that he considered these 
discussions respecting the temporary de- 
preciation of agricultural produce as under- 
taken under a mistaken impression of the 
condition in which we were placed at pre- 
sent. Noble Lords on the Opposition 
benches having that mistaken impression, 
wished to show that the present condition 
of agriculture was to be its permanent con- 
dition; whilst, on the other hand, Her Ma- 
jesty’s Ministers argued that it was only 
exceptional. He contended that their Lord- 
ships, as they well knew that this experi- 
ment must be tried for some time longer, at 
any rate, ought to look at it carefully and 
deliberately. Ile thought that they ought 
to consider the depreciation of agricultural 
produce as exceptional, and that they 
could not argue as to its permanent from 
its present price. He could not help ask- 
ing the noble Lords on the Opposition 
benches, whether it was or was not a fact, 
that the price of agricultural produce in 
France was at this moment unusually low, 
and that almost the same complaints were 
made on the subject in France as were 
made by them in this country. If France 
was at present an exporting instead of an 
importing country, and if the owners and 
occupiers of land in France were suffering 
in the same manner from low prices as the 
owners and occupiers of land in England, 
it appeared to him that the present must 
be an unusual and exceptional state of 
things, in which money cheapness might 
go too far. He should view the present 
state of the country with great alarm if he 
did not believe it to be exceptional. If it 
were not exceptional but permanent, a con- 
siderable alteration must be made in the 
distribution of the public burdens of the 
country. Ile recollected well that Lord 
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John Russell, in the letter which he wrote | had been received from the Home Secre- 


to Her Majesty shortly before the con- 
struction by Sir R. Peel of the Ministry 
which repealed the corn laws, said that 
certain concessions must be made to the 
landed interest; and declared that relief from 
some of the burdens imposed upon agricul- 
ture must be combined with that repeal. 
It was true that Sir R. Peel had done 
something to diminish those burdens, but 
more remained to be done. It did appear 
to him that some different mode should be 
adopted for the levying of the income tax 
upon both the owner and the occupier of 
land. The present mode was unjust to 
both, for it made the latter pay for profits 
which he did not always make, and it com- 
pelled the former to pay the tax on his 
whole nominal income, and made no allow- 
ance for the deduction he was obliged to 
make on the rents of his tenantry. 

Lorp FEVERSHAM observed, that on 
former occasions of agricultural distress, 
the Government of the day had come for- 
ward with some plan for alleviating it; but 
on the present occasion the numerous peti- 
tions of the agricultural classes were al- 
most passed over without notice. He did 
not think it was fair or equal justice to the 
owners or occupiers of land that they 
should be called upon to compete with the 
untaxed foreigner, considering the heavy 
burdens to which they were subjected. 
He believed it to be utterly impossible 
under the present circumstances that they 
could compete with them in the English 
markets. He confessed he could not coneur 
with the noble Duke in thinking that the 
present state of things was exceptional, or 
that there was any prospect of alleviating 
the existing distress. Unless the supplies 
from abroad were diminished, this country 
would be inundated with foreign corn. It 
appeared to him that the farmers had a 
right to come to that House to demand a 
redress of their grievances and wrongs, 
and to ask for a repeal or remodification 
of some of the heavy rates and duties to 
which they were at present liable. Take 
the single article of malt, on which a heavy 
duty was levied, although foreign barley 
was allowed to come in duty free. Now, 
it could not be fairly said that the con- 
sumer paid that duty, inasmuch as the 
agriculturists and their labourers consumed 
a large portion of that malt themselves. 
He complained that there was not the 
slightest expression of regret on the part 
of the Government with regard to the ex- 
isting distress; and the only reply which 
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tary was, that it had been laid before Her 
Majesty, but without one word of sympathy 
or consolation ; it was not treating the 
memorials or petitions of the people in the 
manner they ought to be treated. The 
course the Government was pursuing was 
one not only prejudicial to the best inter- 
ests of the country, but totally irreconcile- 
able with every principle of sound policy 
or justice; and, in his mind, it was tanta- 
mount to a public declaration that the 
farmers of England, who had ever been 
distinguished for their loyalty and attach- 
ment to the institutions of the country, 
should be excluded from the benefits and 
protection of the British constitution. It 
was sctting one interest against another, 
and was exciting feclings of injustice and 
animosity, which ultimately must be pro- 
ductive of much mischief. He had taken 
some pains to inquire into the matter, and 
he had ascertained that the distress was 
general in every part of the country. It 
appeared to him that the Government would 
find it difficult to bring forward any num- 
ber of impartial and dispassionate men to 
that bar who would not be impressed with 
the conviction of the general, the deep, 
and the unmitigated agricultural depres- 
sion that prevailed, and which had been 
brought about by the operation of their re- 
cent legislation. The noble Lord read an 
extract from a letter written by a York- 
shire gentleman residing in his own im- 
mediate neighbourhood, in proof of the ac- 
curacy of the statements he had made, 
and concluded by supporting the prayer of 
the petitioners. 

The Earu of ST. GERMANS, although 
unwilling to protract this incidental discus- 
sion, wished to make one or two observa- 
tions on the subject before the House. 
He admitted that great distress prevailed 
among the owners and occupiers of land in 
this country, and no one had more reason 
to speak feelingly on the subject than 
himself. He was convinced, however, that 
a return to protection was impossible in 
this country; and he was no friend to the 
farmers who would excite any hope or ex- 
pectations that such would be the case. 
The peculiar circumstances of the time led 
to the abandonment of the corn laws. 
Their repeal had averted many of the hor- 
rors which otherwise would have followed 
the famine in Ireland, and also had pro- 
bably been the means of protecting this 
country from those political storms which 
had convulsed the other portions of Eu. 
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rope. But whether this were so or not, 
the feeling of the country was so strong on 
the subject that any attempt to reimpose 
the corn duties would be attended with the 
most dangerous consequences. He admit- 
ted there was great agricultural distress at 
present; but he agreed with his noble 
Friend (the Duke of Argyll) that it was an 
exceptional case. Allusion had been made 
to the prices of agricultural produce in 
France, which were lower there than they 
were in this country, notwithstanding pro- 
tection existed there. That country for a 
short time had been an exporting country 
of grain, and he was not aware of any pre- 
vious year in which a large quantity of 
corn had been imported into this country 
from France. Ile had reason to know that 
in some parts of France during the present 
year, the landowners had received no rent 
whatever. Under such circumstances, they 
could have no reason to expect that there 
would be anything like a permanent im- 
portation of corn from that country. He 
had also reason to believe that the agita- 
tion for the renewal of protection had had 
the effect of leading to the importation of 
enormous quantities of corn from Prussia 
and other parts of the north of Europe. 
An impression had been excited abroad by 
the speeches made at public meetings and 
in Parliament, and by articles in the news- 
papers, that there was a probability of this 
country returning to protection. Foreigners 
were led to believe that the restoration of 
protection was at hand. [Cheers.] That 
might be the feeling of a few noble Lords, 
and of the farmers in some parts of the 
country; but he knew the feeling of the 
mercantile class was adverse to any agita- 
tion of protection. He believed, however, 
the feeling which had been excited abroad 
of the chance of protection being again 
adopted in this country, had led to the de- 
pression of prices, as the corn storehouses 
in the north of Europe were almost emptied, 
so that the produce might be sent in due 
time to this country. At the present time 
the price of corn at New York was higher 
than it was in this country; and he knew 
that many exporters of corn from the north 
of Europe had been exposed to consider- 
able losses. He was satisfied there was no 
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valid reason to apprehend any permanent 
depreciation of prices of agricultural pro- 
duce. As for local burdens, he agreed that 
Parliament should take them into consid- 
eration with a view to their readjustment. 

The Eart of STRADBROKE would 
have been glad to have heard any argu- 
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ment from the noble Lords opposite to 
show that the present depression was ex- 
ceptional. He denied that it was so. The 
noble Duke had stated that there was 
greater agricultural distress existing in 
France, but he certainly must take leave 
to doubt it. They had little hopes of ex. 
hausting the foreign supplies, for although 
not less than 1,800,000 quarters of corn 
had been imported from America in the 
past year, the supplies still on hand, ac- 
cording to the returns which he had seen, 
were enormous. Again, look at the state 
of Ireland. In every direction the farmers 
of that country were selling off their stock 
preparatory to emigrating, and others were 
only waiting for the result of the present 
year’s harvest. Large tracts of land were 
at this moment unoccupied, and the quan- 
tity would be considerably increased before 
the end of the year. It was said that a 
return to protection was impossible. Why, 
that was tantamount to saying that the 
English farmers would be denied justice. 
It was clear to him that they must return 
to a system of protection, or they must 
equalise the taxation. He thought those 
discussions that took place from time to 
time were extremely valuable, vecause he 
was satisfied that some great relief must 
be given to the farmers in one shape or 
another. 

The Duxe of RICILMOND begged to 
differ with his noble Friend the Earl of 
St. Germans, when he said that free trade 
had prevented this country from being re- 
volutionised. He most certainly gave the 
noble Lord credit for the extraordinary dis- 
covery; but he would tell the noble Lord 
what had prevented it—it was the good 
feeling of the people of England towards 
their free institutions, and this was a part 
of that constitution—that they should 
bring their grievances before that House 
and demand redress. He did not think the 
farmers would take the advice of his noble 
Friend and relative. The noble Lord said 
that he (the Duke of Richmond) and his 
Friends had recommended the people of 
the Continent to send their corn into that 
country although at a loss. Well, if he 
had ever said anything to induce the im- 
porters of corn to lose money, all he could 
say was, that he was delighted to have 
said it, and he should always do the best 
he could for that purpose. But he would 
certainly advise the farmers of England 
not to take the hints of his noble Friend 
on the cross benches, but to take the ad- 
vice of those who had proved themselves 
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true and right prophets in 1846, and 
through whom only they would ever obtain 
any redress. How had free trade been ob- 
tained? By the agitation of a few men of 
Manchester. How would protection be again 
restored? He believed only by the agita- 
tion of the whole people of England. The 
noble Duke said he had now a petition to 
present which was not of a political nature. 
It was from the chairman, vice-chairman, 
and guardians of the Steyning union, in the 
county of Sussex, complaining of distress 
among the landed proprietors of the union. 
The petitioners were required to build a 
new gaol and house of correction for the 
county at an expense of 30,000l. or 
40,000/., all of which was to be paid, not 
by the monied men, who had been filled 
by free trade, but by the unfortunate 
farmers and landowners of the county. 
The petitioners said, and justly, that this 
gaol was not for the agriculturists alone— 
that it was for all classes of the commu- 
nity, and should be built by the money of 
all. Why, then, should the Government 
continue a system by which the farmers, 
ruined as they were, were to pay all the 
eost, while the monied men escaped ? 
But that was not all. “They had passed 
an Act of Parliament requiring each county 
to erect a lunatic asylum, and the farmers 
were called upon to lay out a large sum 
of money for that purpose also. Why 
should not these lunatic asylums be paid 
for by all parties? It could not be said 
that the agricultural classes alone were 
lunatics, although if the present course of 
legislation were persevered in much longer, 
it would make a great many lunatics. He 
had not much confidence in the majority 
of that House, or he should certainly move 
a resolution giving formal effect to the 
pledge of the noble Lord (Lord J. Russell), 
not that the condition of the agricultural 
classes would be taken into consideration, 
because he would not give a farthing for 
that, as it was only a civil way of putting 
one off; but that the present mode in which 
the income tax was levied was unsatisfac- 
tory and onght to be remedied. Now the 
noble Lord opposite having admitted that 
such was the case, as one of the respon- 
sible advisers of Her Majesty, he was bound, 
with his colleagues, to bring forward some 
measures to remedy that state of things. 
He was delighted that the present discus- 
sion had taken place—it was one of the 
great benefits of these discussions that 
they brought out something from the Go- 
vernment in the course of the debate, and 


{May 2} 








Adjourned Debate. 1102 


in the present case he thanked his noble 
Friend for the admission he had made with 
regard to the unsatisfactory and unequal 
pressure of the income tax. 


The Eart of MOUNTCASHELL ob- 
served that with the present high prices of 
grain it was impossible to carry on culti- 
vation in Ireland. Before long, no class of 
the community would suffer more from the 
system of free trade than the London shop- 
keepers; for in consequence of the altered 
position of landlords, the expenditure of 
residents was much less than previous to 
the removal of protection. The time was 
fast approaching when a return to protec- 
tion would be enforced by public opinion. 

After a few words from Lord Vivian, 

Petitions ordered to lie on the table, 


ILouse adjourned till To-morrow. 


HOUSE OF COMMONS, 
Thursday, May 2, 1850. 
Minvtes.] New Member Swory.—For Lyming- 

ton, John Hutchins, Esq. 


Pue.ic Birts.—1° Attornies’ Certificates, 
Reported.—County Court Extension. 


ATTORNIES’ CERTIFICATE BILL-— 
ADJOURNED DEBATE. 


Order read, for resuming Adjourned De- 
bate on Question [26th February], ‘‘That 
leave be given to bring in a Bill to repeal 
the Attornies’ and Solicitors’ annual Cer- 
tificate Duty.” 

Question again proposed. 

Debate resumed. 

Sir F. THESIGER said, he felt great 
pleasure in expressing his acknowledg- 
ments to the noble Lord the Member for 
Middlesex by whom the Bill had been in- 
troduced, for the great and disinterested 
exertions which he had long made to re- 
lieve the solicitors from a tax which pressed 
so heavily on them. He would not have 
come forward to support the Motion of the 
noble Lord, if he did not feel that justice 
imperatively required that these taxes 
should be abolished. The tax was 121. 
in London, and 8/. in the country; and if 
the solicitor did not pay it, he was pro- 
hibited from practising. The amount 
realised by the tax was about 90,000I. a 
year. He complained of this tax as par- 
tial, and therefore unjust, a single class 
being singled out for assessment. He had 
been anxious, it being an important ele- 
ment in the consideration of the case, to 
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ascertain the reasons which had been urged 
for its original imposition. He found that 
it was first imposed in 1795, at a time 
when the Minister was extremely anxious 
to procure money for the expenses of a 
lengthened and calamitous war. Mr. Pitt 
said, that ail the previous sources being 
preoccupied, he felt obliged to propose a 
general tax on shops. Ilis proposal was 
objected to, and one Member, a Mr. Alder- 
man Thompson, proposed as a substitute a 
tax on attornies’ licenses, stating that at 
301. each it would produce a total of 
150,0007. a year. The result proved how 
dangerous it was for individual Members 
to suggest taxes to the Chancellor of the 
Exchequer, as before the end of the year 
both taxes were imposed. A different fate, 
however, subsequently awaited them. With 
respect to the shop tax, Mr. Fox never 
ceased until he procured its removal; but 
nobody was found to do battle for the at- 
tornies. Instead of having any one to pro- 
eure relief for them, the tax was increased 
every year until it had attained its present 
heavy amount. It might be urged that so 
long a silence was a proof that its opera- 
tion was not oppressive; but prescription 


was no defence of injustice; and, more- | 


over, as class legislation was now so gene- 
rally repudiated, there could not be a bet- 
ter time selected for its removal. The 
higher branch of the legal profession was 


exempt; why, then, tax the attornies? It | 


might be urged that bankers, pawnbrokers, 
horsedealers, and others, were obliged to 


take out licenses; but there were many | 


reasons why it should be necessary in their 
case which did not apply to the legal pro- 
fession. The House was not perhaps 
aware of the enormous amount of tax im- 
posed on attornies. In the first place there 
was a 1201. stamp on the articles, whereas 
if the tax were ad valorem as in other eases, 
it would not be more than 61., the usual 
premium for articled clerks being about 
200l. But that was not all. The attorney 
was not permitted to practise until he had 
paid 251. more, being about 1451. in all 
before he could enter upon the active prac- 
tice of his profession. Now he (Sir F. 
Thesiger) maintained that this was an 
enormous levy of itself; but in addition 
they were annually obliged to pay license 
amounting to about 4 per cent of their 
average incomes. There were some pe- 
culiarities in this tax which made it fall on 
the parties concerned with peculiar hard- 
ship. The attorney was obliged to take 
out his certificate before the 16th Decem- 
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ber in each year; and the House would 
perhaps be surprised to learn that in 1849, 
595 failed at the appointed time, and 190 
failed altogether. It might, perhaps, be 
said, “‘So much the better, so many at- 
tornies the less;’’ but it could hardly be 
contended that they should thus, for miss- 
ing one annual payment, be obliged to for- 
feit all the capital they had invested in the 
first instance. He trusted he had now 
said sufficient, in addition to what had al- 
ready been said by the noble Lord opposite 
in a former debate, to induce the right 
hon. Chancellor of the Exchequer to devote 
a portion of his surplus to the remission of 
this most objectionable tax. 

The CHANCELLOR or tne EXCHE- 
QUER was sorry to say he must oppose 
the remission asked for, solely on the 
ground that the amount could not be spared 
from the revenue. He did not feel bound 
to give any further reason for opposing the 
remission of a tax, that task more properly 
belonging to the proposal of a new one, 
It was sufficient for him to state that it 
was an existing tax, and that it would not 
| be convenient to the revenue to remove it. 
| He had stated on a former evening what 
would be the probable amount cf the sur- 
plus, and how he intended to appropriate 
it; and he could assure the House that no- 
thing had occurred to alter his intentions, 
although his plans might require some mo- 
dification in the details. There might be 
justice in this claim for remission; but it 
{should be remembered that there were 
thirty other callings in which licenses were 
required, all of whom might petition with 
; equal justice. There was a license, for 
instance, on horsedealers. Why not grant 
remission to them ? Why not to all? But 
that all would amount to one million a 
year. No one in the House would surely 
expect him to give up that amount. The 
hon. and learned Member for Abingdon 
had understated the amount to which the 
revenue would suffer by the proposed re- 
mission, for he had merely stated the 
amount levied in England, whereas it would 
be necessary, if remission were made, that 
it should extend to the three kingdoms. 
The amount in that case lost to the reve- 
nue would be 117,000/. a year. He had 
now stated the grounds on which no remis- 
sion could be made in the current year, 
abstaining from going into the merits or 
demerits of the particular case, as he did 
not wish to prejudge it, or to prejudice its 
discussion in a future year. He called 
upon the House to reject this Motion—not 


























on any ground peculiar to the proposal it- 
self, but simply because he did not think 
it right to call on the Government to give 
up 80 much of the public revenue. The 
hon. and learned Gentleman had urged that 
the effect of this tax had been to induce 
many to give up a lucrative and honourable 
profession; but, on looking at the list, he 
found that if 700 attorneys had retired 
during the last five years, 700 new ones 
had been added to the list, so that on the 
whole the country had not been much the 
loser. Under all the circumstances, he 
trusted the House would refuse the remis- 
sion of the tax. 

The O’GORMAN MAHON said, he 
thought the noble Lord the Member for 
Middlesex ought to be extremely well sa- 
tisfied with the statement of the right hon. 
Chancellor of the Exchequer, who had 
given the persons interested in this ques- 
tion every reason to hope that at a future 
period their claims would be favourably en- 
tertained. At the same time, he thought 
it right to say, on behalf of his countrymen 
who were subjected to this tax, that they 
were compelled to expend a large sum of 
money upon their education, and that they 
were far superior to the class to whom the 
Chancellor of the Exchequer had compared 
them—that of horsedealers. 

The CHANCELLOR or tne EXCHE- 
QUER explained that what he had stated 
was, that horsedealers had to pay for a 
license, and that it was a legitimate argu- 
ment that the imposition of that tax was as 
great an injustice upon them as the certi- 
ficate duty was upon attorneys. It was 
far from his intention to say anything that 
could be regarded as derogatory to gentle- 
men who followed the profession of attor- 
nies—a profession which he regarded as 
highly honourable. 

Corone. CHATTERTON: Sir, when 
the attention of the House was last called 
to this measure by the noble Lord the 
Member for Middlesex, he entered so fully 
and so faithfully into the great injustice of 
this oppressive tax, that I shall not have 
occasion to trouble the House with many 
remarks; and particularly so, as I cordially 
agreed with all that fell from the noble 
Lord. But, Sir, as upon that occasion, 
I presented a petition from a most respect- 
able, talented, and highly deserving body 
of gentlemen, the solicitors and attornies 
of the city I have the honour to represent; 
I feel called upon to express my anxiety 
for the success of this Motion, by the abo- 
lition of this tax. Its inequality and injus- 
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tice cannot be denied: unlike every other 
tax, it has progressively increased since 
its first imposition, although those labour- 
ing under its annoyance, contribute their 
share, with other subjects, to the exigency 
of the State. It is not founded upon any 
principle of either equity or justice; for 
why should this, the lower branch of the 
profession, be annually taxed, when the 
higher orders are altogether exempt? Why 
should they be particularly selected? If 
it is just, if it is reasonable, to impose a 
tax upon them, why should not the bar— 
the Church—the medical profession, equally 
suffer, as well as those occupations of mer- 
chants, bankers, manufacturers, trades- 
men, &c.? That this taxis felt as a serious 
and oppressive grievance, is evident from 
the many petitions against it which have 
crowded your table—as well as from the 
well-known fact, that nearly 600 solicitors 
and attornies were last year deprived of 
some of the advantages of their profession, 
by inability to pay the demand within a 
given period. Being persuaded, Sir, it is 
never too late to do an act of justice, I 
trust the House will agree with me in the 
necessity of relieving this most respectable 
body of gentlemen, the attornies and soli- 
citors of the united kingdom, from this 
oppressive and unjust impost, which al- 
though it has existed for more than seventy 
years, was never founded upon a single 
principle of just taxation or of right. 

CotoneL SIBTHORP said, he would 
vote for the remission of this tax, with the 
view of compelling the Government to re- 
turn to those duties which, in his opinion, 
had been very injudiciously removed. 

Question put. 

The House divided:—Ayes 155; Noes 
136: Majority 19. 


List of the Ayzs. 
Aglionby, TH. A. Clay, J. 
Anson, Visct. Clive, IT. B. 
Arkwright, G. Cobbold, J. C. 


Armstrong, R. B. Cockburn, A. J. E. 


Bailey, J. Codrington, Sir W. 
Baldock, E. H. Coles, H. B. 

Bennet, P. Collins, W. 

Beresford, W. Compton, II. C. 
Berkeley, C. L. G. Cubitt, W. 

Best, J. Deedes, W. 

Blackall, S. W. Denison, E. 

Blandford, Marq. of D’Eyncourt, rt. hn. C.T. 
Bouverie, hon. E. P. Dickson, S. 

Boyd, J Disraeli, B. 

Bremridge, R. Duckworth, Sir J. T. B, 
Burrell, Sir C. M. Duff, G. S. 

Cayley, E. S. Duff, J. 


Chaplin, W. J. 


Duncombe, hon, A. 
Chatterton, Col. , 


Dunne, Col. 
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Edwards, H. 
Evans, Sir De L. 
Evans, W. 

Ewart, W. 

Fagan, W. 

Fitzroy, hon. H. 
Floyer, J. 

Forbes, W. 
Fordyce, A. D. 
Fortescue, C. 

Fox, W. J. 
Freestun, Col. 
Fuller, A. E. 
Galway, Visct. 
Gooch, E. S. 
Grace, 0. D. J. 
Greenall, G. 

Guest, Sir J. 
Gwyn, H. 

Hall, Sir B. 
Hamilton, G. A. 
Tlastie, A. 

Tleald, J. 

Tlenley, J. W. 
Henry, A. 

Herbert, HH. A. 
Hervey, Lord A. 
Heywood, J. 
Hildyard, R. C. 
Hodges, T. L. 
Hodgson, W. N. 
Hood, Sir A. 

Hope, H. T. 
Horsman, E. 
Hotham, Lord 
Houldsworth, T. 
Hughes, W. B. 
Jones, Capt. 
Keating, R. 
Keogh, W. 
Kershaw, J. 

King, hon. P. J. L. 
Lacy, H. C. 
Lascelles, hon. E. 
Lawless, hon. C. 
Lennox, Lord A. G. 
Lennox, Lord H. G. 
Leslie, C. P. 

Long, W. 

Lopes, Sir R. 
Lushington, C. 
Macnaghten, Sir E. 
Mahon, The O’Gorman 
Manners, Lord J. 
Martin, J. 

Martin, S. 
Matheson, Col. 
Maxwell, hon. J. P. 
Miles, P. W. S. 
Miles, W. 
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Monsell, W. 
Morris, D. 
Mowatt, F. 
Muntz, G. F. 
Norreys, Lord 
Norreys, Sir D. J. 
O’Connor, F. 
O’Flaherty, A. 
Packe, C. W. 
Palmer, R. 
Pearson, C. 
Pechell, Sir G. B. 
Pennant, hon. Col. 
Perfect, R. 
Pilkington, J. 
Plumptre, J. P. 
Prime, R. 

Pugh, D. 

Repton, G. W. J. 
Ricardo, O. 
Richards, R. 
Rushout, Capt. 
Salwey, Col. 
Sandars, G. 
Seully, F. 
Seymer, HH. K. 
Shafto, R. D. 
Sheridan, R. B, 
Sibthorp, Col. 
Sidney, Ald. 
Smyth, J. G. 
Somerset, Capt. 
Stafford, A. 
Stanford, J. F. 
Stanley, E. 
Strickland, Sir G. 
Stuart, Lord D. 
Sturt, H. G. 
Sullivan, M. 
Thompson, Col. 
Thornhill, G. 


Tollemache, hon. F. J. 


Trollope, Sir J. 
Verner, Sir W. 


Villiers, hon. F. W. C. 


Vyse, R. HW. R, H. 
Waddington, D. 
Waddington, H. S. 
Wakley, T. 
Wall, C. B. 
Watkins, Col. L. 
West, F. R. 
Westhead, J. P. B. 
Williams, J. 
Willoughby, Sir H. 
Wilson, M. 
Wrightson, W. B. 
TELLERS. 
Grosvenor, Lord R, 
Thesiger, Sir F. 


List of the Noes. 


Armstrong, Sir A. 

Arundel and Surrey, 
Earl of 

Baillie, H. J. 

Baines, rt. hon. M. T. 

Baring, rt. hon. Sir F. T. 

Barnard, E,. G. 

Bass, M. T. 

Beckett, W. 

Bellew, R. M. 


Berkeley, Adm. 
Booth, Sir R. G, 
Bowles, Adm. 
Bramston, T, W. 
Bromley, R. 

Brooke, Sir A. B. 
Brotherton, J. 
Burke, Sir T. J. 
Buxton, Sir E. N. 
Campbell, hon, W. F. 
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Cardwell, E. 

Carew, W. H. P. 
Cavendish, hon. G. H, 
Christy, S. 

Clay, Sir W. 

Clive, hon. R, II. 
Cobden, R. 
Colebrooke, Sir T. E. 
Colvile, C. R. 
Corbally, M. E. 

Craig, Sir W. G. 
Crowder, R. B, 
Dalrymple, Capt. 
Davie, Sir H. R. F. 
Dawson, hon. T’. V. 
Denison, J. E. 

Dick, Q. 

Douglas, Sir C. E. 
Duncombe, hon. O. 
Duncuft, J. 

Dundas, Adm. 

Dundas, rt. hon. Sir D. 
Ebrington, Visct. 
Elliot, hon. J. E. 
Emlyn, Viset. 
Estcourt, J. B. B. 
Euston, Earl of 
Ferguson, Sir R. A. 
FitzPatrick, rt. hn. J.W. 
Foley, J. H. H. 
Forester, hon. G. C. W. 
Forster, M. 

French, F. 

Glyn, G. C. 

Gore, W. R. 0. 
Graham, rt. hon. Sir J. 
Grenfell, C. P. 
Grenfell, C. W. 

Grey, rt. hon. Sir G. 
Hamilton, Lord C. 
Harris, R. 

Ilastie, A. 

Hawes, B. 

Hayter, rt. hon. W. G, 
Heathcote, G. J. 
Hollond, R. 

Iloward, Lord E. 
Howard, hon. C. W. G. 
Howard, hon. E. G. G. 
Howard, P. H. 
Hutchins, E, J. 
Jermyn, Earl 

Jervis, Sir J. 
Labouchere, rt. hon. HH. 
Lascelles, hon. W. S. 
Legh, G. C. 

Lemon, Sir C. 

Lewis, rt. hon. Sir T. F. 
Lewis, G. C. 

Littleton, hon. E. R, 
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Loch, J. 
Lockhart, A. E. 
Lygon, hon. Gen. 
Mackinnon, W. A. 
M‘Gregor, J. 
M‘Taggart, Sir J. 
Mahon, Visct. 
Melgund, Visct. 
Mitchell, T. A. 
Molesworth, Sir W. 
Morgan, H. K. G 
Morison, Sir W. 
Mulgrave, Earl of 
Noel, hon. G. J. 
O’Connell, M. J. 
Ogle, S. C. H. 
Ord, W. 
Oswald, A. 
Paget, Lord C. 
Parker, J. 
Pelham, hon. D. A. 
Pendarves, E. W. W. 
Philips, Sir G. R. 
Pusey, P. 
Rawdon, Col. 
Rice, E. R. 
Rich, H. 
Romilly, Col. 
Rumbold, C. E. 
Russell, Lord J. 
Russell, hon. E. S. 
Russell, F. C. H. 
Rutherfurd, A. 
Serope, G. P. 
Seymour, Lord 
Shelburne, Earl of 
Slaney, ®. A. 
Smith, rt. hon. R. V. 
Smith, J. B. 
Somerville, rt. hn, SirW 
Spearman, H. J. 
Stanton, W. Il. 
Stuart, Lord J. 
Stuart, IT. 
Tenison, E. K. 
Thicknesse, R, A. 
Thornely, T. 
Towneley, J. 
Townshend, Capt. 
Trelawny, J. 8. 
Tufnell, H. 
Vane, Lord H. 
Vivian, J. I. 
Wellesley, Lord C. 
Wilson, J. 
Wood, rt. hon. Sir C. 
Wyvill, M. 
TELLERS. 
Hill, Lord M. 
Grey, R. W. 


Bill ordered to be brought in by Lord 
Robert Grosvenor and Sir Frederic The- 


siger. 


COUNTY COURTS EXTENSION BILL. 


Order for Committee read. 
Mr. KEOGH moved, that it be an in- 


struction to the Committee to extend the 


operation of the Bill to Ireland. 


He had 


been told that he should have moved for 
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leave to introduce a separate Bill, and that | tending the jurisdiction of county courts 
it was not competent for him to move the | to 50/. 
extension to Ireland of a Bill that had been| Mr. MONSELL hoped that the Bill to 
introduced for this country; but if the | which the right hon. Baronet had referred, 
House should be of opinion that the provi- | with regard to Civil Bill Courts in Ireland, 
sions of the Bill ought to be extended to| would be introduced during the present 
Ireland, he believed there would be no dif-| Session. If an assurance to that effect 
ficulty in introducing an Amendment to | were given, he would recommend his hon. 
carry that object into effect. They had and learned Friend to withdraw his Mo- 
already all the machinery for the purpose | tion. ' 
in operation, as the assistant barristers’ Sir W. SOMERVILLE said, the Bill 
courts in Ireland had jurisdiction, in cases | to which his right hon. Friend the Seere- 
of contract, up to 20/., and in cases of | tary of State for the Home Department 
ejectment up to 501. One of the objec-| had referred was already prepared, and if 
tions to the present Bill was, that there | there was any prospect of carrying it dur- 
was no appeal from the county courts judge; | ing the present Session, it would be sub- 
but that objection could not apply to Ire-| mitted to the House. 
land, as there was there an appeal from! Mr. KEOGH said, that, after the state- 
the decision of the assistant barrister to | ment of the right hon. Baronet, he would 
the Judge of Assize, which was found to | not press his Motion. 
work well, as the arrangements were such; Motion, by leave, withdrawn. 
as to prevent over-litigation. He had; The House went into Committee. 
known in his own experience, persons to| On Clause 1, . 
have brought actions in the superior courts} Mr. MITCHELL said, he represented 
for 10/., and to have put their opponents to | on this occasion the sentiments of a com- 
401. or 500. costs, and it was most desirable mittee of gentlemen in the city of London, 
that such a state of the law should be put who watched over the interest of the com- 
an end to. mercial classes, and were presided over by 
Motion made, and Question proposed— Mr. W. Hawes. They had directed their 
; attention to this Bill, and the Amendment 
“That it be an Instruction to the Committee | which he wished to introduce in this clause 
prot Me ed op ag to extend the provisions of | was one that had been suggested by them. 
: | The firm of one of these gentlemen had 
Sir G. GREY said, he did not think it 12,000 accounts on their books, to an aggre- 
necessary to enter at present into the ques- gate amount of 50,000/., and of these ac- 
tion of how far it was desirable to extend counts seven-eighths were under 501. An- 
the provisions of the County Court Act to other firm had 605 accounts, of which 466 
Ireland, as he thought it was evidently im- | were of the same class. Now, they felt very 
possible that such a question could be de- strongly that the system of paying by in- 
cided by an Amendment introduced in a stalments, which was generally adopted in 
Bill the simple object of which was to the county courts, should not be applied to 
amend the Act already in existence in this commercial arrangements. For instance, 
country. The matters referred to by the goods to the value of 200/. might be sold, 
hon, and learned Gentleman might be very | to be paid for in four instalments of 501. 
properly considered in connection with a each. If the first instalment were not 
Bill which his right hon. Friend the Chief paid, and an action were brought in the 
Seeretary for Ireland was about to intro-| county court, the judge might order pay- 
duce, for consolidating and improving the ment in six monthly instalments; and if 
Civil Bill Courts in Ireland. Therefore, this system were generally applied to such 
in opposing the Motion, he did not wish to} transactions, no person could be sure that 
be understood as intending to express any his commercial bills would be paid at all. 
hostility to the object which the hon. and | He considered the Bill an excellent one as 
learned Gentleman had in view. With re- | regarded all persons not engaged in trade, 
gard to the general question, as to the ex- | and he should have no objection to the ex- 
tension of the jurisdiction of county courts, / tension of the Bill to persons in trade also, 
he could only say that, after the House had | provided the discretion were not left to the 
80 decidedly expressed its opinion that the judge of ordering the payment of this class 
jurisdiction of those courts ought to be ex- | of debts by instalments. He begged, there- 
tended, it was not his intention to offer any | fore, to move the insertion of words at the 
further opposition to the first clause, ex-| end of the clause, to the effect that in any 
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action where the defendant was a person 
subject to the bankruptcy laws for the time 
being, the court should not have power, 
without the consent of the creditor, to 
order that the debt and costs should be 
paid by instalments, or at any future time. 

Mr. W. BROWN was understood to 
state that as an immense number of trad- 
ing transactions took place between 201. 
and 50J., it was important that the defen- 
dants should be directed by the judge to 
pay the amounts owing with all convenient 
despatch. 

Mr. MULLINGS observed that a party 
was not liable to the bankrupt laws unless 
he owed 501. 

Sm G. GREY said, the effect of the 
Amendment would be, that the judge would 
be obliged to order immediate payment in 
all cases where the debt ranged between 
201. and 501., and that if the defendant 
were unable to meet that order upon the 
instant, execution would issue against his 
goods. He thought some discretion ought 
to be left to the judge, by the exercise of 
which the defendant, under certain cireum- 
stances, would not be unduly pressed for 
the payment at once of the entire debt. 

Mr. FITZROY : Not having been made 
aware of the Amendment, he trusted that 
the proposed addition to the clause would 
be postponed until the bringing up of the 
report, and said that in the meantime he 
would give it due consideration. 

The ATTORNEY GENERAL thought 
caution was necessary before the addition 
were adopted. In the superior courts, if 
payment was not made within a week of 
the judgment, an act of bankruptcy was of 
necessity committed. 

Mr. 8S. MARTIN. said, there was ex- 
treme difficulty in determining in this coun- 
try whether an act of bankruptcy had been 
committed, and he was anxious to know, 
supposing the additions to be adopted, how 
that important fact was to be tried. 

Mr. COCKBURN thought nothing 
could be more easy in framing this clause 
than to define the circumstances under 
which a party should be within the bank- 
ruptey laws. If the judge were allowed 
to extend the period for payment of debts 
between 201. and 501., then the creditor 
would be put in this condition, that he 
could not proceed with his execution, and 
so make a man a bankrupt. He believed 
that one of the most valuable parts of the 
old Bill was the power it conferred on the 
judge of making the period of payment 
accommodate itself to the cireumstances of 
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the defendant. It seemed to him that 
something like a middle course might be 
taken on the present occasion, whereby 
some jurisdiction might be given to the 
judge before execution issued, and also 
whereby the creditors would have an op- 
portunity of collecting the assets. The 
question as to whether the party had com- 
mitted an act of bankruptcy would not 
arise in the case. 

The ATTORNEY GENERAL thought 
that if there was to be a discretion given 
to a judge, it ought to be general and for 
all purposes. If the power to give time 
was to be limited to two months, the limi- 
tation ought to apply to all debts, whether 
under or over 20. 

Mr. W. BROWN considered that 
though there might be some ground for 
giving the judge a discretionary power to 
grant time in the case of a book debt, it 
was otherwise where a bill had been given. 
The creditor might be depending upon its 
due payment in order to meet his engage- 
ments. 

Mr. COCKBURN said, the discretion 
hitherto granted to the judges of the county 
courts had not been abused, and that was 
one very important reason why it should be 
continued to be exercised by them. 

Mr. MITCHELL would withdraw the 
addition he proposed, with the understand- 
ing that he could introduce it again upon 
the bringing up of the report. 

Clause agreed to. 

On Clause 2, 

The ATTORNEY GENERAL ppro- 
posed as an Amendment to strike out the 
schedule of fees appended to this clause, 
and to leave them as they stood under the 
existing Act. There were three classes of 
fees—the judges’ fees, which went to Go- 
vernment, as the judge received a fixed 
salary; the clerks’ fees, which went to the 
high bailiff; and the clerks’ fees, which 
went to the clerks. He saw no reason for 
making a graduated scale of fees in this 
instance. It might be necessary in the 
case of small sums, and therefore there did 
exist a graduated scale in the existing Act 
up to 10/., but he saw no reason for carry- 
ing it beyond that. Even of the fees now 
levied there had been loud complaints, and 
some of them, he feared, were too well 
founded. He would therefore propose that 
the fees now payable for sums above 10. 
should continue to be payable for sums of 
501. 

Mr. FITZROY thought the Attorney 
General was dealing unfairly in this mat 























1113 


County Courts 


ter; and he hoped that, as the hon. and 
learned Gentleman was exhibiting a jealous 
vigilance with regard to county courts, he 
would turn his attention to the fees paid in 
the superior courts of this country where 
he practised, and justice was administered. 
The doctrine had never been held by the 
House of Commons, and he believed it 
never would be agreed to by hon. Mem- 
bers, that the energies of judges should be 
taxed in the manner this Bill proposed, and 
that they were not to receive increased re- 
muneration for their time and attention. 
If the principle was worth anything in ac- 
tions below 20/., it must be worth some- 
thing in those above it. A man who re- 
covered 192. would be much dissatisfied if 
he had to pay the same fees as a man 
who recovered 49/7. He was sure the 
House would never sanction the principle 
of throwing additional duty on any man 
without giving him remuneration. The 
fees were not imperatively fixed by the 
Bill, for the concluding words of the clause 
gave power to the Secretary of State, with 
the consent of the Treasury, to ‘‘ regulate, 
vary, lessen, or increase them in such man- 
ner as shall seem to him fit.”” He had no 
objection to take one uniform scale of fees 
—the first in the schedule, for instance— 
and was content to leave the amount of re- 
muneration in the hands of the Ilouse; but 
he would certainly take the sense of the 
House if the hon. and learned Gentleman 
pressed his Motion. 

Sir G. GREY would remind the hon. 
Member that the argument of the Attorney 
General was, that the judges would have 
to decide on a higher class of cases, but 
no part of the fees would go into their 
pockets, as they were paid by a fixed salary. 
Surely the hon. Member did not think 
greater acumen would be required in a high 
bailiff to serve a summons, than in a judge 
to decide on a case? If an absolute uni- 
formity of fees was established, they might 
be obliged to make the amount so high that 
it would not be worth while in many cases 
to go into court at all. The argument of 
the hon. Gentleman, that if there was to be 
no difference in fees between 201. and 501., 
there should be no difference between 101. 
and 201., was of no force, because the offi- 
cers of the court would have increased du- 
ties and fees in proportion. 

ALDERMAN THOMPSON would support 
the Amendment, the fees in the old Act 
being, as he thought, much too high; and 
he mentioned cases that were not unfre- 
quent in the neighbourhood of his iron 


{May 2} 











Extension Bill. 1114 


works, where a workman was sued by a 
shopkeeper for a debt of 5s., and the poor 
man had not only to pay the debt but a fee 
of 7s. 6d. besides; and more than that, the 
bailiff said, that as they were fourteen 
miles from the county gaol, to which he 
had the power of conveying the debtor on 
his apprehension, and as he was entitled to 
charge ls. a mile for travelling expenses if 
he went there, he would not let him go un- 
less he paid him 14s. besides for mileage. 
If the bailiff was entitled under the present 
Act to make such a charge, he hoped the 
Attorney General would take care to amend 
it in the present Bill, and to provide that 
the bailiff should not be paid for services 
which were not performed. He saw no 
reason why there should be a graduated 
scale of fees because the court had received 
an extension of its jurisdiction, which he 
regretted. He thought this was a vicious 
and a bad Bill; and if it were passed, the 
time was not distant when the House of 
Commons would be overwhelmed with pe- 
titions for its repeal or modification. 

Mr. ROEBUCK said, he wanted to un- 
derstand the principle of this Bill. It pro- 
posed to extend the power of the court 
from claims of 207. to claims of 501. Ile 
wanted to know if the judge could not be 
paid a fair sum of money for dedicating 
the whole of his time to the service of the 
public, and if there should not be any fees 
exacted as regarded him? If they could 
attain to that, what would be the conse- 
quence? The small debtor would not be 
at all affected as to where he was, or what 
he was. The cases would be determined 
by a judge who did not practise at all, but 
who devoted all his time to the court. He 
(Mr. Roebuck) would not underpay any 
gentleman; he would appoint an efficient 
judge, and pay him adequately, and he 
would not let him be dependent for fees 
on a poor debtor. He knew the interests 
at work out of doors on this subject. He 
could not have come down to the House 
that night without understanding some- 
thing of those interests. He had been 
pulled about by the coat until he thought 
the coat would have been pulled off him 
by certain parties; but he hoped the House 
would not pander to these interests. Let 
them discharge every consideration of that 
kind from their minds. What they wanted 
was the administration of justice. They 
wanted it cheap and efficient, and of such 
a sort as that the people would believe it 
to be justice. He asked the Attorney 
General if they could not attain that end 


i 
F 
| 
' 
} 


1115 County Courts 


without a graduated scale of fees? Could 
they not have a court that would adminis- 
ter justice without reference to the in- 
terests by whom he had been assailed in 
coming down to the House? He de- 
nounced the people who had treated him 
in the manner he had just described. He 
had heard it said by Gentlemen that the 
livelihood of barristers would be determined 
by the vote they came to that night. Why, 
what had they to do with barristers or at- 
torneys either? It was a disgrace to the 
country and the House of Commons to 
be thus assailed. He would say let the 
judges, and every officer of these courts, 
be paid by salaries and not by fees. 

Sir G. GREY fully agreed with the 
principle laid down by the hon. and learned 
Gentleman; it was a principle upon which 
the Government had long been acting. 
The salaries of the judges were fixed al- 
ready, and it was but right that he should 
remark that the judges had no interest 
whatsoever, not the slightest, in the 
amount of business brought into their 
courts. When the Act was first intro- 
duced they had been paid by fees, as the 
exact amount of duty was not ascertained ; 
but eventually these fees were commuted 
for salaries, and the judges were given to 
understand that their whole time should 
be devoted to the court. The Parliament 
fixed their salaries at a maximum of 
1,2007., but the Government had not 
thought fit to go to the full extent, and 
gave them but 1,000/. a year, so that, if 
any necessity arose for it, an increase of 
2001. per annum could still be made to 
their salaries. The clerks were also paid 
by fixed salaries, as far as practicable; but 
a difficulty had arisen in some cases in 
fixing the exact amount on which their 
fees should be commuted, which would, 
however, he hoped, be got over. 

Mr. ROEBUCK: But I want to know, 
if you buy the whole time of the judge, 
why do you not buy the whole time of the 
bailiff ? 

Sir G. GREY: So far as practicable, 
that had been done also; but it would re- 
quire a long statement to explain all the 
difficulties in the way. Some bailiffs had 
been appointed for districts; some for por- 
tions of districts; in some cases two had 
been appointed; so that it was impossible 
at once to commute their fees for any fixed 
salary, as had been the case with the 
judges. When the commutation took place, 
the clerks would be expected to place all 
their time at the disposal of the court. 
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Mr. ROEBUCK wished it to be under. 
stood that the principle was now estab. 
lished of paying by salary and not by 
fees. 

The ATTORNEY GENERAL said, 
the principle had been already conceded 
and fixed by the old Bill. But the salaries 
of clerks opened up a difficult question. 
Some of the judges had placed all the 
business of their districts in the hands of 
the high bailiffs, whilst others had ap- 
pointed a clerk in each town. Some had 
appointed only one clerk, and others had 
appointed two, dividing the duties between 
them. 

Viscount DUNCAN said, that nothing 
gave him more concern than to observe 
the unfortunate course which had been 
pursued by his hon. and learned Friend 
the Attorney General on a former evening, 
in opposition to the Bill, and he trusted 
that the hon. and learned Gentleman would 
now give the benefit of his assistance in 
improving the efficacy of the measure. He 
(Viscount Duncan) bad been requested to 
move an amendment with respect to the 
bailiffs’ fees. He believed it was a noto- 
rious fact that the country high bailiffs 
were out of pocket by the present scale of 
fees. If, therefore, the amount was raised 
from 201. to 501., the duties and respon- 
sibilities of high bailiffs would be propor- 
tionably increased, and he contended that 
they ought, therefore, to have an increase 
of emoluments. A high bailiff was liable 
for the property in his charge, and to ac- 
tions for wrong caption; and he would re- 
mind the House, if they expected respec- 
table persons to perform these duties, they 
must pay them adequately. He should be 
very well pleased to hear that all parties, 
judges, officers, and clerks, were paid by 
salary, and that fees were entirely abol- 
ished. He, however, felt it was his duty 
to draw the attention of the House to the 
ease of the high bailiffs as one deserving 
of consideration. 

Mr. AGLIONBY gave his cordial sup- 
port to the principle of the Bill, which he 
took to be the relief of small debtors from 
the courts of common law and Chancery. 
He admitted that the hon. Gentleman the 
Member for Lewes had in the main follow- 
ed the principle of the former Bill, and it 
was to be hoped that the Government 
would adopt the plan of paying those who 
laboured, and none other. On the whole, 
he thought that the House and the coun- 
try were deeply indebted to the hon. Gen- 
tleman who had introduced the present 

















1117 


Bill. If it passed into a law, it would pro- 
duce many beneficial results, and he did 
not apprehend that any of the predictions 
which they had heard from the hon. Mem- 
ber for Westmoreland would be fulfilled. 
It was difficult to suppose that any one 
could deny the fairness and expediency of 
enabling the poorer classes of society to 
obtain justice without loss of time or waste 
of money. It was also very clear that if 
they imposed additional duties upon the 
judges or the officers of those courts, they 
ought not to refuse those gentlemen addi- 
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besides the 50/. extension. Under pre- 
sent circumstances very few of the judges 
practised at all, and scarcely any within 
their own districts. Then there was a 
further injustice as to the fees. The sal- 
aries of the judges were generally 1,0001. 
a year, the average of their fees was 
1,400/.; why was the surplus seized on by 
authorities who had no right to appropriate 
it? The travelling expenses of the judges 
were very considerable, often absorbing 
half a year’s salary at a time, which im- 
posed on some of the judges the unseemly 
practice of running up long bills, and leav- 


and best economists in that House—he | ing them for a considerable time unpaid. 
meant his hon. Friend the Member for| Then the sums granted for travelling ex- 
Montrose—had often said that though he | penses were too small; 15s. a day was by 








would pay no man for doing nothing, yet | 
he would not expect any man to labour 
without adequate reward. 
vourable to the Bill, but objected to the | 
schedule of fees, which he hoped the hon. | 
Gentleman would withdraw. They were | 
actually larger than the fees in the supe- | 
rior courts. The object of the House was | 
to obtain not only speedy justice, but cheap | 
justice. If the old fees had been found | 
insufficient, that would be a reason for | 
increasing them; but it was not so. He 
believed, on the contrary, that the right | 
hon. Chancellor of the Exchequer had pro- | 
bably somewhere about 30,0007. as sur- | 
plus. Now, he thought that all taxes on | 
the administration of justice were vicious | 
in principle, and ought to be discontinued. | 
There could be no ground for adding to | 
the scale of fees, and he hoped the hon. 
Gentleman would withdraw his schedule. 

The ATTORNEY GENERAL agreed 
that it would be advisable to reduce the 
fees to the poorer classes as low as possi- 
ble. The Government had been long con- 
sidering the best mode of doing it. It 
had been under their consideration for a 
good while before the introduction of the 
hon. Gentleman’s Bill. 

Mr. FITZROY was loth to proceed 
contrary to the declared opinion of the 
House : he would therefore accede to the 
proposition made by the hon. and learned 
Attorney General. He wished, however, 
to observe that if they put the clerks upon 
fixed salaries, and if they took the present 
average of fees, nothing would be more 
unfair than to leave those salaries without 
increase in the event of increased labour 
being imposed upon those functionaries ; 
for example, adding the insolvency cases 
in the country, and the charitable trusts, 








(ed 17. a day. 
Mr. COCKBURN avowed himself fa- | 


no means sufficient. An attorney in the 
most severely-taxed bill of costs was allow- 
With such an allowance it 
could not be said that those judges were 
able to travel on as good a footing as ordi- 
nary commercial travellers. There was 
another point which he wished to notice, 
namely, the sum paid before a suitor could 
proceed ; at present it was ls. in the 1l. 
Now, he thought it ought to be lowered to 
24 per cent. Having said so much, he 
should withdraw his opposition to the 
Amendment. 

Mr. CHRISTOPHER said, at present 
an experiment was being made by these 
courts, and it was not as yet clearly ascer- 
tained what the proper scale of fees ought 
to be. Now with respect to the appoint- 
ments, all he could say was that gentle- 
men of high legal attainments had been 
readily found to fill posts of even higher 
responsibility than those of judges of 
county courts. He hoped Government 
would not be induced to increase the sal- 
aries of the judges, and if there was a 
surplus from fees, that suitors would have 
the benefit by being required to pay a less 
amount of fees. 

Sir G. GREY merely wished to say 
that what the hon. Gentleman now stated 
about a breach of promise on the part of 
the Government towards these judges, was 
not exactly correct. The hon. Gentleman 
having made the same statement to him 
(Sir G. Grey) in private, he referred to the 
records of that House, and found that he 
had distinctly stated in answer to a ques- 
tion that the maximum was to be con- 
sidered not as the fixed amount of salary 
but as a maximum, and that the amount of 
salary would be fixed by the Government 
according to circumstances. There was 
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the maximum amount of salary would be 
the amount fixed upon. He denied that 
he had promised that any augmentation of 
the salaries should take place: what he 
said was, that the salaries should be con- 
sidered. Speaking from experience, he 
should say there was not the slightest diffi- 
culty in obtaining able and efficient men at 
the salaries fixed. The hon. Gentleman 
had stated that they did not treat the 
judges as gentlemen, inasmuch as they 
only allowed them 15s. a day for travel- 
ling expenses besides 1s. 6d. a mile. Now 
that sum exceeded the allowances paid to 
general officers when travelling, and he 
thought it was amply sufficient. 

Mr. CARDWELL said, that the right 
hon. Gentleman the Secretary of State 
for the Home Department would have the 
power of increasing the salaries of these 
judges, and Parliament ought not to inter- 
fere with his discretion, and compel the 
right hon. Gentleman to increase these 
salaries, whether he thought it expedient 
or not. Such a course would be equally 
unprecedented and improper. He thought 
the right hon. Gentleman might surely be 
trusted with this power; and if he thought 
the salaries were not sufficient, he would 
raise them. 

Mr. ROEBUCK said, that the salary 
of 1,000/. a year for the judges was ina 
great many cases quit a godsend, and that 
they were exceedingly well paid. If there 
were any case in which it was proper that 
a larger salary should be given, the Secre- 
tary of State had the power in his hands, 
Look at the similar cases of barristers in 
Ireland. These gentlemen had a great 
deal more to do than the judges of county 
courts. They tried torts up to 201., reple- 
vins up to 50/., ejectments up to 50/., and 
had criminal jurisdiction besides. Their 
salary was 4001. a year; they had 1001. a 
year besides as revising barristers, and 
they had fees which he would put down 
at the highest possible figure—500I., mak- 
ing 1,0002. altogether. He was the last 
to desire to put down the really working 
man, but he had a right to ask what they 
could get the business done for. He said 
that 1,0007. a year was an ample and a 
generous salary. And don’t let them have 
any appeal to sentimentality. The hon. 
Gentleman talked about travelling expenses 
being 5001. a year. 500I. a year for tra- 
velling expenses! Why, he could travel 
from one end of the kingdom to the other, 
from London to Carlisle, by railroad, in a 
first-class carriage for less than 31. Good 
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God, what was the meaning of 500I. a 
year for travelling expenses? 1,0001. a 
year he took to be an ample salary; and if 
if it were not, he took it for granted they 
would next year have complaints in that 
House that justice was not administered 
as the public desired. 

Mr. HUME said, they were now con- 
sidering whether one schedule or another 
should be adopted. They were all in fa- 
vour of the Bill, but he thought that the 
scale of fees for plaints under 101. should 
bed ‘a in proportion than for plaints above 

Sir G. R. PECHELL thought the seale 
of allowances for the travelling expenses 
of the judges was too low. They ought 
not to compel a judge to associate in the 
commercial room with a bagman. Lords 
of the Admiralty, when they travelled, 
were not restricted to 15s. a day. 

Lorp D. STUART said, that if the Go- 
vernment really desired to carry economy 
into the administration of the county courts, 
they would get rid of the treasurers, who 
discharged no heavy duties. The truth 
was the Government did not like to get 
rid of them; they were paid out of the 
Consolidated Fund, and the appointment 
placed a large amount of patronage at the 
command of the Government. It would 
be better to make some arrangements for 
dispensing with these treasurers, and the 
county courts would get on perfectly well 
without them. In many cases the clerks 
of the courts had very little to do, and it 
would be an excellent plan to join their 
duties to those of the treasurer. The Act 
provided that the offices of treasurer and 
clerk should never be held by the same 
person; but that was a mistake. At pre- 
sent the clerks and bailiffs were, in many 
instances, carrying on their duties at an 
expense to themselves. It might be asked 
why, if this were the case, they did not 
resign? ‘I'he reason was that they enter- 
tained the hope that the Treasury would 
perform the promises which it had again 
and again made to them; and but for that 
hope they would, he believed, in many 
cases, surrender their offices. [He hoped 
that the system of indirect taxation prac- 
tised in these courts would be put an end 
to. He would ask the hon, and learned 
Attorney General whether he considered 
the judges in the county courts overpaid 
or not? If they were not overpaid, why 
should he impose upon them additional 
duties? and, if they were overpaid, then, 
with whom did the fault lie, but with the 
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Government? He believed the Bill would 
be of advantage to the country, and there- 
fore he hoped it would pass; indeed, so 
great was the anxiety of the country at 
large for such a Bill, that he believed they 
would have it on almost any terms. 

Sir G. GREY repeated the statement 
he had formerly made, that he had never 
made any distinct pledge on the part of 
Government that at any future time clerks 
and bailiffs should be paid by salaries in- 
stead of fees. 

Mr. COCKBURN said, the operation 
of the proviso would be, that Government 
would have the power of paying by salaries 
instead of by fees. Now great inequalities 
existed with regard to the emoluments of 
county court clerks. There were 89 of 
them who received less than 501. a year 
each; 90 receiving between 501. and 1001.; 
125 received between LOO/. and 5001., and 
27 above 5001.; and of these 27 Govern- 
ment had reduced 15 to 500I. a year. Now, 
it did apoear to him that clerks of county 
courts ought not to be limited to a salary 
of 501. a year. The system of the court 
was to order payment by instalments, and 
parties were calling at the office day by 
day and hour by hour to pay those instal- 
ments, and the clerk was obliged to keep 
a clerk to attend on these persons, and a 
salary of from 501. to 1007. was not suffi- 
cient. The object should be cheap justice, 
but that should not be carried so far as to 
lead to the employment of inefficient per- 
sons. The hon. and learned Member for 
Sheffield had given expression to an un- 
worthy sneer, about 1,000/. a year being 
a godsend to many of these judges; his 
hon. Friend could not help sneering. At 
the same he would say, if 1,000/. was suf- 
ficient, do not pay more; but on the other 
hand, do not let 1000. or 2001. a year pre- 
vent their getting efficient men. At the 
present time some of these judges had a 
good deal of time on their hands, and some 
of them practised to a considerable extent. 
By imposing these new duties upon them, 
their time would be sufficiently occupied. 
They could not practise, and it appeared 
to him it would not be just to give them 
no more salary; at the same time he 
thought that was a matter that should be 
left to Government. 

Mr. HUME thought they should leave 
the matter entirely with the Government. 
It was very easy to raise salaries, but it 
was not so easy a matter to reduce them. 
The noble Lord the Member for Maryle- 
bone spoke of the vast amount of patron- 
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age enjoyed by the Government in the ap- 
pointment of the treasurers. Now, sixty 
courts had been established, and as many 
treasurers might have been appointed; but 
he believed that only nine had been ap- 
pointed for the whole country. 

Mr. AGLIONBY could not put trust in 
Government with regard to raising the 
salaries, inasmuch as the right hon. Baro- 
net the Home Secretary had intimated 
very plainly that he had not the slightest 
intention of raising the salaries on account 
of the additional duties to be imposed on 
the judges. He thought it would be ex- 
ceedingly unfair not to increase the remu- 
eration when the duties were to be so 
much inereased. 

The ATTORNEY GENERAL said, 
that he had prepared a clause to provide 
for that. 

Mr. J. EVANS said, that if the judges 
who had liberty to practise, with their 
salary of 1,0001. a year, had so much extra 
business forced on them that they could 
not practise elsewhere, it was only fair 
that their salaries should beincreased. If 
this was done, they might with great ad- 
vantage have a power in small cases similar 
to a judge in equity. 

Sir G. GREY wished it to be distinetly 
understood that he had never said that in 
no circumstances should any increase in 
the salaries take place. All he had said 
was, that from the information which Go- 
vernment at present possessed on the sub- 
ject, he was unable to say that it would be 
their duty to increase the salaries. He 
understood from the Lord Chancellor that 
the county court judges were distinctly in- 
formed by him that they would be expected 
to devote their whole time to the duties of 
their office, and might be charged with ad- 
ditional duties; and he certainly did not 
see that any of them were entitled to com- 
pensation on account of the loss of their 
practice. 

Mr. ROEBUCK understood the right 
hon. Gentleman to say, that these gentle- 
men were distinctly told by the Lord Chan- 
cellor that their whole time was to be em- 
ployed in the service of the Government, 
and that if additional duty was imposed 
upon them they could have no claim for 
additional salary. If that were so, then 
the case of these gentlemen was at once 
settled. 

Sir G. GREY repeated the statement. 
As to the remuneration which the county 
court judges received, some of them were 
paid more than the amount of fees received 
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by them before the commutation took place, 

and some of them less. The maximum 

salary fixed by Parliament was 1,200I. a 

year; but as yet the Government had not 

seen it right to give more than 1,000/. a 
ear. 

Mr. AGLIONBY asked if it was not 
the case that men who had given up lucra- 
tive situations and accepted these judge- 
ships, and who, when paid by fees, were 
in the receipt of 1,400/. or 1,5001, a year, 
had been reduced to 1,0000. a year? 

Sir G. GREY said, those gentlemen, 
when appointed, received an intimation 
that at the earliest possible period payment 
by fees would be abolished, and payment 
by salaries substituted. Some of them, 
no doubt, received fees to a much larger 
amount even than the maximum salary 
fixed by Parliament ; but it surely never 
was contemplated that the salary should 
be equal to the highest amount of fees re- 
ceived. The only matter for regret was 
that they had not been able to carry the 
commutation into effect sooner. 

Mr. CLAY asked if they could expect 
to get competent men to fill these situa- 
tions, when they were found to be over- 
whelmed with work? His belief was that 
they would not, especially at such salaries 
as it was proposed to give them. 

Mr. T. EGERTON said, that he con- 
ceived the whole time of the judges was 
to be devoted to their duties. The magis- 
trates of his county (Cheshire) considered 
them liable to act as chairmen of the quar- 
ter-sessions. In these days of economy it 
was most desirable that this should be the 
case. 

Mr. MUNTZ thought the judges were 
amply paid with 1,0000. a year. He would 
leave it to the Government to raise the 
salaries if they thought proper. 

Mr. BROTHERTON said, there were 
many complaints of the fees being exces- 
sive. He was glad the proposed scale had 
been withdrawn. The increase might 
safely be left to the Government, who, in 
his opinion, were the best guardians of the 
public purse. Any one listening to this 
debate might have supposed that this Bill 
was not one brought forward to benefit the 
public, but solely for the advantage of cer- 
tain individuals. 

Clause 2 agreed to. Clause 3 was struck 
out. - 

On Clause 4, 

The ATTORNEY GENERAL said, 
that by the present law the plaintiff was 
required to bring his action in the court 
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which had jurisdiction over the place where 
the defendant resided; it was now proposed 
to allow the plaintiff to issue process from 
the court of the district in which he him. 
self resided. The question which the 
Committee had to consider was, whether it 
was fitter that the creditor should follow 
his debtor, or whether the debtor should 
be required to attend to the summons of 
the creditor in the district in which the 
creditor resided. 

Mr. CROWDER said, he should move 
the omission of the clause. Nothing could 
be more monstrous than that a person 
living in Cornwall should have the power 
of compelling a debtor who lived at York 
to appear in the Cornwall court. He dis- 
approved of the whole principle of the Bill, 
but had not the opportunity of opposing it 
on the second reading. 

Mr. FITZROY said, he had endeavoured 
to consult the interest of the defendant in 
the framing of this Bill. Suppose the 
plaintiff resided in London, and the de- 
fendant in Cornwall, and the defendant, at 
the trial, should not deny the debt: if the 
plaintiff were obliged to take all his wit- 
nesses down to Cornwall, that would put 
the defendant to a great expense for costs; 
whereas if the trial took place in London, 
no such costs would be incurred. 

Mr. MITCHELL saw no reason for 
considering the defendant more than the 
plaintiff. Why should not a defendant at 
York be made to appear in Cornwall, as 
well as a Cornwall plaintiff be compelled to 
sue at York? In his district, a number of 
small debts were lost, because the parties 
could not afford to sue at a distance. 

Mr. ROEBUCK thought the rule ought 
to be to lay the venue where the contract 
was made. It was probably true that in a 
majority of cases the creditor had right on 
his side; but by requiring him to sue in 
the place where the contract was made, it 
would be fair to both parties. It was in 
accordance with the general principle of 
the law, from which he saw no good reason 
for departing. 

The ATTORNEY GENERAL said, 
this was a very simple rule, where the 
contract was made in writing; otherwise 
the question became a very nice one; it 
arose frequently in the courts at West- 
minster, and was a very complicated one. 
The principle of the old Bill was to give a 
cheap remedy. Where the parties were 
not at more than twenty miles distance, 
the creditor must sue in the court of the 
debtor; where the distance was greater, 
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the rule did not obtain. It was most de- 
sirable to frame the clause so as not, to 
work hardship to either party. On the 
whole, he thought the best course would 
be to strike out the clause, and give the 
party the option of suing in the superior 
courts. 

Mr. ROEBUCK advised the hon. and 
learned Gentleman to give these courts the 
same discretion as:to costs as the superior 
courts had. 

Mr. AGLIONBY said, that debtors 
might remove purposely to avoid being 
sued. He would give the judges power to 
decide whether a plaintiff should sue where 
he resided, or should follow a defendant to 
his district. 

Mr. COCKBURN suggested a middle 
course. The question was, on which side 
the inconvenience lay. The plaintiff had 
to establish his case by witnesses or by his 
books, and therefore, primd facie, the in- 
convenience would be with him if he was 
compelled to take them to a distance. 
Some latitude ought, therefore, to be given 
to the plaintiff to bring his suit in the dis- 
trict in which he lived. On the other 
hand, it would often be inconvenient if the 
plaintiff had the power of bringing the de- 
fendant from a great distance. It had 
been suggested to leave the matter to the 
judge. That seemed reasonable, though 
there was some objection to allowing the 
judge of the district in which the plaintiff re- 
sided to have the decision, for he would only 
have an ex parte statement to guide him. 
He should therefore suggest, the plaintiff 
should be entitled to sue the defendant in 
the district in which he lived, if the judge 
of the district in which the defendant lived, 
on a case being submitted to him by the 
plaintiff, should so decide. 

Mr. CARDWELL was as anxious as 

any person could be to give an efficient 
remedy to the plaintiff where his case was 
bond fide; but suppose a man set up a 
claim in a county court against a person 
with whom he had no transaction, and who 
lived in London, why the expense of going 
to York, for instance, would be greater 
perhaps than the entire demand was worth, 
and consequently the practice, if adopted, 
would open the door to a system of 
fraud. 
_ Mr. MITCHELL said, he thought the 
Judge who was to try the merits of the case 
ought to be entrusted with the discretion 
4 a the locality in which it was to be 
ried. 


Mr. CROWDER objected to the course 
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the Member for Southampton. The ques- 
tion was being argued on the supposition 
that the plaintiff was always in the right, 
and the defendant in the wrong; but this 
Bill gave a power to parties to apply to 
these courts in cases of contracts, and it 
might happen that where such parties dis- 
agreed, one might for mere annoyance 
drag the other into the court of the district 
where he himself resided, though it might 
be many miles from the defendant’s resi- 
dence. 

Mr. HATCHELL wished, as the prin- 
ciple of this Bill might be adopted in the 
measure that was about to be brought in 
for Ireland, to state, that at present, as re- 
garded the local courts in that country, a 
defendant must be sued in his own locality; 
and when they spoke of the difficulty im- 
posed on the plaintiff in such a case, the 
Committee should recollect that the prin- 
ciple and object of this Bill was to give to 
plaintiffs a considerable benefit by enabling 
them to sue for debts which they could not 
sue for now, except at a ruinous expense 
in the superior courts of Westminster. If 
the present clause were adopted here, it 
would perhaps be adopted also in Ireland, 
and cases might happen in which a man in 
a humble station of life in Cork or Tip- 
perary might be sued for 5. or 101. ina 
court 100 miles off, and would rather sub- 
mit to the claim, though it might not be 
just, than go to the expense of resisting it, 

Mr. MULLINGS said, that they had 
to decide in the present case where the 
balance of difficulty was very nearly equal. 
But as it was generally presumed that the 
balance inclined in favour of the plaintiff, 
he thought that the action should be tried 
in the district in which he resided. 

The ATTORNEY GENERAL said, 
that the difficulty was in a great measure 
got rid of because the defendant could be 
sued, by leave of the judge, in any county 
where he resided, if the action was brought 
after six months, or he could be sued where 
the cause of action arose. 

Mr. AGLIONBY did not think the hon. 
and learned Gentleman had got rid of the 
difficulty. He thought the action should 
be brought where the plaintiff resided. 

Mr. P. WOOD considered that the dif- 
ficulty arose from the extension, in which 
he concurred, of the jurisdiction from 201. 
to 501. Persons at York might sue a party 
in London for a pretended claim of some 
10s. or 15s. He would take a case that 


frequently happened, of a person leaving 








9 


cad 


02 


1127 County Courts 


some publication at your house, and pre- 
tending that you had subscribed for it— 
and it would be hard in such cases to oblige 
a party to go to York to defend himself 
against such a claim. Now, he was gene- 
rally opposed to a middle course, but he 
thought that this was a case in which it 
might be taken, namely, that in all actions 
for debts between 201. and 50l., which 
might generally be considered as bond fide 
debts, the plaintiff should have the power 
of suing the defendant in the district in 
which he (the plaintiff) resided. 

Clause withdrawn, on the understanding 
that a new one should be proposed on the 
bringing up of the report. 

On Clause 5, 

The ATTORNEY GENERAL express- 
ed his objection to it, on the ground that 
it would tend to increase the expense of 
proceedings. In his opinion one main 
cause of the well working of the county 
court system was the limitation of fees by 
Act of Parliament. 

Mr. FITZROY wished to ask the hon. 
and learned Attorney General, if a respect- 
able attorney could be found to practise in 
these courts at a fee of 15s.? If they ex- 
tended the jurisdiction of these courts, 
surely they might, in order to secure the 
attendance of respectable solicitors, in- 
crease the rate of remuneration. 

Mr. ROEBUCK said, the clause set 
forth that no person should be heard unless 
he were an attorney, or barrister, or a per- 
son instructed by an attorney, with the 
permission of the court, so that it was evi- 
dent there would be no preaudience. It 
struck him that a question then arose 
which it would be well for that House to 
decide, and which was this. Ie believed 
that, by the alterations which this Bill 
would cause, there was certain to be cre- 
ated a provincial bar in this country, the 
effect of which would be, in a great mea- 
sure, to interfere with the London bar. 
They would have a small provincial bar, 
which would be composed, according to 
the provisions of the Bill, of barristers and 
attornies. That being the case, he thought 
it would be well to introduce amongst that 
bar those finer feelings, and that nice sense 
of honour, which he (Mr. Roebuck) de- 
manded to be acknowledged as the dis- 
tinguishing characteristics of the bar of 
England at present. It would be a great 
mischief to break down the honour and 
respectability of that bar; and, therefore, 
he thought the end and object to be de- 
sired, namely, the honour and integrity of 
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the bar, would be attained by the clause 
under discussion. 

Sm G. GREY objected to the clause, 
and said it was the first time such a duty 
as the regulation of fees to practitioners in 
courts was sought to be imposed on the 
Lord Chancellor. He, therefore, thought 
it better to adhere to the restrictions made 
by Parliament, and assign a maximum. 

Mr. W. MILES said, they had the 
strongest possible reason to rely on the de- 
cision of the Lord Chancellor, as being the 
highest authority in legal matters in the 
realm. He, therefore, hoped and trusted 
his hon. Friend would stand by the clause, 
and that the Committee would not mix it 
up with the provisions of the clause which 
followed it. 

Mr. COCKBURN suggested the inser- 
tion of some words which would limit the 
regulations of fees by the Lord Chancellor 
to cases between 201. and 501. 

Mr. LAW said, that as the Act had 
been extended from 201. to 501., he could 
assure the House that no respectable prac- 
titioner would come into court in such 
cases at a fee of one guinea. If they com- 
pelled the plaintiff, then, to go into one of 
these courts with an action for the recovery 
of 501., why forbid him to engage the ser- 
vices of counsel, unless those services could 
be obtained for a guinea ? 

Sir G. GREY suggested that, as his 
hon. and learned Friend the Member for 
Southampton had not succeeded in framing 
a clause which would meet the difficulty of 
the case, the better course would be to al- 
low the whole of the clause to be nega- 
tived, with the view, after due considera- 
tion, of bringing it up on the report of the 
Committee. If the Committee divided on 
the clause at present, he believed that they 
would be unable properly to understand 
what it was that they were dividing about. 

Mr. COCKBURN proposed that the 
whole of the first part of the clause, which 
was merely a recital of the 9 & 10 Vict., 
ce. 95, should be struck out, and he would 
then suggest the insertion of some words 
which would, in his opinion, meet the ease. 

The first part of the clause was accor- 
dingly struck out of the Bill. 

Mr. COCKBURN then moved the in- 
sertion of the words he had proposed. 

Amendment proposed— 

“Page 4, line 28, after ‘ Enacted, that,’ to in- 
sert the words, ‘in all cases where the demand 
shall exceed twenty pounds in Actions of Debt, 
and five pounds in Actions of Tort.’ ” 


Mr. MITCHELL said, that as it still 
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involved the same principle as that to which 
the Government had previously objected, 
he could not understand upon what ground 
they could accept the Amendment. 

Sir G. GREY objected to the insertion 
of the words, inasmuch as they would have 
the effect of laying down a totally different 
principle with respect to the regulation of 
fees above 20/., as compared with sums 
under that amount. It was, also, in his 
opinion, objectionable to impose upon the 
Lord Chancellor the duty of regulating the 
fees in these courts. If the Committee 
thought that the maximum fees fixed by 
the existing Act in cases of 201. ought to 
be increased in cases of the proposed higher 
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amount, it was the duty of the Legislature 


at once to fix what should be their| 


amount, as it had done in the already | 
existing Act. 

Question put, ‘‘ That the proposed words | 
be there inserted.” 

The Committee divided:—Ayes 66; 
Noes 162: Majority 96. 

Clause, as amended, agreed to. 

Clause 6 struck out. 

On Clause 7, 

Mr. CROWDER said, that the object | 
of this clause was to make it imperative | 
on the plaintiff to sue in the district court | 
in cases of debt or cost under 5Ol., or at | 
least if he resorted to a superior court the | 
judge was to have the power of refusing | 
costs. It might not suit the taste of some | 
plaintiffs to resort to the county court, and | 
there was a great difference of opinion 
amongst judges as to the merits of the! 
cases which came before them. He pro- | 
posed, therefore, that it should be optional 
with the plaintiff whether he would sue in | 
the superior court or in the county court. 
The House should not forget that barris- 
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the whole of this clause should be expun- 
ged, as he thought it should be in the option 
of a plaintiff, in cases where the sum was 
not above 502. or under 201., to sue in the 
courts of Westminister, or the inferior 
courts, just as he thought fit. 

The ATTORNEY GENERAL said, 
that he considered that the limit placed at 
501. was one of the chief principles of the 
Bill. He thought that the sooner they 
should settle whether it was placed at 5O/. 
or 201. the better. There might be various 
cases in which it would be requisite to ex- 
tend it to 501. on debts and demands; but 
that was an open question as far as he was 
concerned. It was a matter worthy of con- 
sideration of the Committee whether or not 
by this Bill they would be encouraging 
parties who might be every night engaged 
in public-house squabbles, to get up trump- 
ery cases of assaults. Another question 
was whether they should go back to the 
old system of 5/., or adopt the 20/. limit 
as the limit. 

Mr. ROEBUCK said, that if certain 
consequences followed in the case of 5l., 
why should they not make the matter so 
that the same consequences would follow 
in the case of 201.2 He wished that Gen- 
tlemen on his side of the House should not 
think that they were by these proceedings 
merely taking steps to injure this person 
or that, but they were revolutionising the 
whole system of jurisprudence in this 
country. He himself was prepared to 
take that step, and accepted the 50l. 
principle. 

Mr. FITZROY said, that he was pre- 
pared, if the Committee required it, to 
make a modification, and make it 100. in- 
stead of 201. as regarded costs. 

Mr. AGLIONBY said, he was pre- 








ters of seven years’ standing might be’ pared to abide by the Bill as it stood, and 
judges of the county courts; and that, if was sorry that the hon. Member who pro- 
they happened to be ill or unavoidably ab- posed the Bill should show such a want of 
sent, they might nominate as their depu- confidence in it. 

ties barristers of only three years’ standing, | Mr. HUME hoped that the hon. Mem- 
who would perhaps have to decide ques- ber would allow of 20/. being inserted. 
tions as important as any that were decided| Mr. FITZROY said, that he had only 
in Westminster Hall. This Bill professed inserted the sum of 10J. out of deference 
to give advantages to plaintiffs to recover to what he conceived to be the opinion of 
debts speedily, and he feared that some the House. He should prefer 201. 

hon. Members looked upon it as merely a| The blank to be filled up with the sum 
Bill to settle undisputed debts. It was! of 201., was agreed to. 

more than that, and he objected to this Clause, as amended, agreed to. 

clause, because it did not give the right of Clause 8, was struck out. Clauses 9, 
appeal to a plaintiff who failed in his action, | 10, 11, agreed to. 

and allowed a defendant, in case of his fail- Clause 12 withdrawn. 

ing, the right of appeal on his lodging the} Clause 13 struck out. 

money incourt. He would propose, then, that} The ATTORNEY GENERAL brought 
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up the several clauses of which he had given 
notice. 

Mr. HENLEY objected to proceeding 
with new clauses at that hour. 

Sm G. R. PECHELL hoped the hon. 
and learned Gentleman did not seriously 
intend to press the House to decide upon 
these clauses now. One of them at least 
he intended to oppose, and some time ought 
to be given. They should be brought up 
on the report, 

Mr. COCKBURN said, that the clauses 
were valuable additions to the Bill, but 
thought the consideration of them should 
be postponed if there was any opposition to 
them. 

Mr. HENLEY then moved that the 
Chairman report progress. 

Sir G. GREY said, that an understand- 
ing that the Bill was to be reprinted, and 
that the House should again go into Com- 
mittee on the new clauses, would possibly 
meet the views of hon. Gentlemen. 

Mr. HENLEY said, he would agree to 
the suggestion if the hon. Member who 
had charge of the Bill would concur in 
it. 

House resumed. 

Bill reported; to be printed, as amended. 

Re-committed for Thursday 16th May. 

The House adjourned at a quarter before 
One o'clock. 


ee 


HOUSE OF LORDS, 
Friday, May 3, 1850. 


Mixutes.] Pvuszic Biuts.—2* Indemnity. 
3* Pirates (Head Money) Repeal. 


IRISH POOR LAW COMMISSIONERS, 


The Marquess of WESTMEATH pre- 
sented a petition from the board of guar- 
dians of a union in Ireland, complaining of 
arbitrary conduct on the part of the Poor 
Law Commissioners. The petitioners 
stated that the Roman Catholic clergyman 
had applied to the Commissioners for an 
increase of salary, and several communica- 
tions had passed between them and the 
guardians; the latter body remonstrating 
against the advance of salary, and repre- 
senting that it was against the will of the 
ratepayers. The Commissioners, however, 
issued what was called a ‘‘ sealed order,” 
which compelled the guardians to increase 
the salary, no reason having been given 
for such increase, except the allegation of 
the clergyman himself, that he was not 
sufficiently paid for the work hedid. The 
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noble Marquess observed, that it appeared 
from these circumstances, that the effect 
of these ‘‘ sealed orders’”’ was to surrender 
the purses of the ratepayers to a couple of 
hooded serpents concealed in Dublin. He 
had a great respect for the constitution; 
but he would rather live under a despot- 
ism than in a country where a set of Poor 
Law Commissioners were invested with an 
irresponsible power, which enabled them to 
pick the pockets of Her Majesty’s subjects. 
He moved for the production of the corre- 
spondence between the board of guardians 
and the Poor Law Commissioners. 
House adjourned to Monday next. 


HOUSE OF COMMONS, 
Friday, May 3, 1850. 


Mixvtes.] Reported.—Court of Chancery (Ire. 
land). 


THE FACTORY QUESTION. 


Lorp ASHLEY: As I see my right 
hon. Friend the Secretary of State for the 
Home Department in his place, perhaps he 
will be good enough to allow me to put the 
question to him of which I gave notice last 
night, when, owing to the lateaess of the 
hour, it was impossible for me to introduce 
the question of the Ten Hours Factory 
Bill. I then gave notice that I would to- 
night ask my right hon. Friend for some 
explanation as to certain rumours which 
are current as to the intentions of Her Ma- 
jesty’s Government upon this subject. It 
has been reported that Her Majesty’s Go- 
vernment have some intention of proposing 
a scheme of their own in reference to the 
factory question; and I think it is most 
desirable that the country should know as 
soon as possible whether that rumour be 
true, and that this House should as soon as 
possible have a general outline of the 
scheme to be proposed. I therefore take 
the liberty of asking my right hon. Friend 
if there is any truth in that rumour, and, if 
it be true, whether he is willing, in general 
terms, to give the House and the country 
an explanation of what Her Majesty’s Go- 
vernment intend to propose ? 

Sm G. GREY: Sir, I have, as was my 
duty, given much careful consideration to 
the question of what would be most prac- 
ticable and least injurious to all classes, n 
any amendment of the factory laws, and 
at the same time consistent with the ob- 
ject that my noble Friend himself has in 
view. My noble Friend stated a few nights 

















1133 The Factory 


ago very candidly that he had experienced 
difficulties he had not anticipated in carry- 
ing out his own object, and that he had 
been obliged, after repeated attempts, to 
abandon the intention he originally enter- 
tained of proposing that there should be, 
practically, a declaratory Act, with the 
view of realising the intentions of the Act 
of 1847; and he now finds himself com- 
pelled to propose to Parliament new re- 
strictions which were not included in the 

revious Act. Under these circumstances 
T think it is my duty, and the duty of the 
House, to consider what those amendments 
ought to be, with regard to all the impor- 
tant interests that must be affected by 
these laws. I stated, in addressing the 
House upon the Motion of my noble Friend 
for leave to bring in his Bill, that I did not 
think it would be possible—at all events I 
thought it would be extremely difficult—to 
carry it out successfully while the range of 
fifteen hours was left untouched, within 
which the limitation of ten hours, prescribed 
by law as the time for the employment of 
women and young persons, was to take 
effect. Subsequent reflection, and com- 
munication with various parties upon the 
subject—and when I speak of various par- 
ties, I mean parties holding different views 
with regard to the policy of the existing 
limitation — have confirmed me in that 
opinion. I therefore feel it my duty to lay 
before the House a plan, which, after full 
consideration, I think consistent with the 
spirit of the Act of 1847, though certainly 
not with the letter, and which, I think, will 
more effectually carry out the object of my 
noble Friend than the Bill he himself pro- 
poses, and be more acceptable to the great 
body of the manufacturing interests. When 
I say acceptable to the great body of the 
manufacturing interests, I am also assured, 
by persons in whom I place confidence, 
that if passed into a law it will be accept- 
able to the great body of the operative 
classes. The plan will be this—to substi- 
tute for the existing restriction on the 
number of hours during which women and 
young persons may be employed, a new 
limitation or definition of the hours within 
which they shall be employed. The House 
is aware that the law, as it stands at pre- 
sent, fixes those limits between half-past 
five in the morning, and half-past eight in 
the evening, during which those persons 
may be employed ten hours. What I 
should propose to do would be to substitute 
for this restriction upon the hours of la- 
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| to six in the evening, within which the la- 
| bour of women and young persons may be 
| legally performed. This would apply to 
five days only in the week; and, with re- 
gard to Saturday, I should propose to fix 
the limitation between six in the morning 
and two in the afternoon. Perhaps this 
plan would be better understood, if I were 
to state what would be its effect. At pre- 
sent the class of young persons and wo- 
men may be employed ten hours in the day 
during five days, and eight hours upon the 
Saturday, making altogether fifty-eight 
hours in the week. Under the alteration 
in the law—if it should be assented to by 
Parliament—they would be liable to be em- 
ployed between six in the morning and 
six in the evening, which would be ten 
hours and a half, deducting the hour 
and a half for meals. They, therefore, 
might be employed during five days in 
the week fifty-two hours and a half in- 
stead of fifty, and on Saturday half an 
hour less than under the existing law, the 
day ending at two o’clock. On the one 
hand, although during the week this 
class would be employed somewhat more 
than under the existing law, on the other 
hand they will gain this advantage—they 
will have half an hour in the morning 
between half-past five and six o'clock, 
at their own disposal; they will have, 
undisturbed, the whole evening after six 
o’clock at their own disposal; and on 
Saturday, after two o’clock, the whole 
day at their disposal. There will be one 
or two other enactments that would be 
consequent upon this, but they are compa- 
ratively unimportant; and I do not want 
now to enter into any argument upon the 
subject. I am aware that on this question 
there may be objections which I have not 
anticipated; but I shall feel it my duty, 
in answer to the suggestion, to lay this 
proposal before the House in the form of 
a clause, which I shall move as an 
Amendment upon the clause of my noble 
Friend when we go into Committee. I 
will only say I make this proposal, be- 
lieving it to be consistent with the spirit 
and object of the existing law. I make 
it in no spirit of opposition to my noble 
Friend’s attempts to remedy existing 
defects ; and I only trust that the ques- 
tion will be discussed in the calm and 
considerate manner which its interest de- 
serves. 

Mr. HUME deprecated all interference 
between masters and workmen, and con- 
tended that mischievous results would fol- 
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low from the course proposed to be taken. 
He regretted that the Government, which 
had seen the results of interference between 
capital and labour in another country, 
should have proved so irresolute and weak 
as to allow themselves to support such a pro- 
position. It was impolitic to take from the 
workman the power of regulating his own 
labour, and he could only deprecate all 
such attempts in the strongest terms he 
could use. 

Lorp J. MANNERS, without wishing 
to enter into a discussion upon the subject, 
entirely dissented from the principles enun- 
ciated by the hon. Member for Montrose. 

Mr. EDWARDS, in the name of his 
constituents and of the factory operatives 
throughout the kingdom, protested against 
the course the Government had thought fit 
to take, and to assure them that no such 
compromise as that proposed by them, n6 
increase of the daily toil of women and 
children to the extent of two hours, would 
be accepted by the people of England. 
The opposition to an Act passed by large 
majorities of both Houses of Parliament, 
originating with a few interested persons, 
ought not to have been entertained. There 
could be no doubt as to the intense feeling 
in favour of this measure throughout the 
manufacturing districts, where the univer- 
sal desire was that the Government should, 
without delay, frame a Bill that would con- 
firm and ratify the real intention of the 
framers of the Act of 1847. 

Mr. W. BROWN observed that the Bill 
at present stood for Wednesday; but he 
hoped the discussion would not come on 
upon that day, as in that case no time 
would be afforded for the consideration of 
the Amendments. He suggested that it 
should be postponed till Wednesday week. 

Lorp ASHLEY, in reply, said that as 
soon as he received the printed clauses of 
the Government he would determine what 
day he would appoint. 

Subject dropped. 


DISTRESSED UNIONS ADVANCES AND 
REPAYMENT OF ADVANCES (IRE- 
LAND) BILL. 


Order for consideration of Bill, as 
amended, read. 

Mr. CLEMENTS proposed to add an 
Amendment at the end of Clause 3. 

Amendment proposed, page 4, line 22, 
after the word ‘‘ Annuity,” to insert the 
words— 


** Provided always, that at the time such an- 
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nuity shall be fixed, it shall not exceed sixpence 
in the pound on the net annual value then existing 
of the rateable hereditaments of any town-land or 
other denomination, unless by such limitation the 
debt would not be paid off in forty years.” 


He complained that the Government had 
acted with great harshness in the enforce- 
ment of repayments, paying no sort of 
regard to the distressed condition of the 
country. 

The CHANCELLOR or tne EXCHE- 
QUER appealed to the House whether the 
conduct of the Government towards Ireland 
for the last three or four years ought to be 
characterised by harshness. The limita- 
tion upon repayments which had been im- 
posed by the Treasury, had been, on the 
contrary, marked by the utmost consider- 
ation to the distresses of the unions; for 
whereas, under the Act, the Government 
was authorised, and indeed called upon, to 
require repayment in two sums, the Trea- 
sury had limited these repayments to 3s. in 
the pound of the rates collected. He 
trusted the House would not interfere with 
the discretion which the Government had 
exercised with so much moderation. There 
were parts of Ireland quite as well off as 
any parts of England, yet the rates were 
paid here without grumbling. 

Sir R. FERGUSON said, that out of 
25,0001. raised in rates in Leitrim, 13,0001. 
was claimed by the Government, and yet 
the Chancellor of the Exchequer was as- 
tonished that the hon. Member should com- 
plain. He did not think that, whether or 
no they agreed to this proviso, they were 
likely to get more than 6d. in the pound. 

Mr. TRELAWNY thought that some 
hon. Gentlemen seemed disposed to repu- 
diate these advances; and the hon. Mem- 
ber for Leitrim had said that the Chancel- 
lor of the Exchequer ought not to ask for 
the repayment of more than 6d. in the 
pound at a time, because he was not likely 
to get more. If, as they had been told, 
Irish Members did not regard these ad- 
vances as a boon, he was quite prepared 
to reject the Bill. 

Mr. STAFFORD observed, that the 
question whether the Bill was a boon to 
Ireland or not, stood, as he apprehended, 
upon this ground—Providence had afilicted 
that country with so severe a visitation 
that some of our fellow-subjects were In 
danger of starvation. The Government, 
under these circumstances, came forward, 
and with the consent of Parliament made 
an advance of money to relieve the dis- 
tress of Ircland; but how far that measure 
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was to be considered an act of kindness to 
Ireland depended mainly upon the value 
that hon. Gentlemen might attach to their 
fellow-countrymen. For his own part, he 
denied that any effort to save the life of a 
fellow-creature could be regarded as a boon. 
Some surprise had been expressed that 
English capital should not be applied to 
develop the resources of Ireland; but what 
capitalist would invest money in that coun- 
try when he found, that after the liabilities 
of landowners had been, as was supposed, 
finally settled, Parliament passed new mea- 
sures increasing those liabilities? He re- 
garded the third clause, to which the hon. 
Member for Leitrim had proposed to add 
the proviso, as involving a gross violation 
of the principle of local self-government ; 
and he was satisfied that no Government 
had ever asked for such enormous powers 
as would be conferred upon the Treasury 
by that clause. He thought the clause 
most objectionable; and, although he knew 
its opponents would be defeated on this | 
occasion, he hoped those hon. Gentlemen 
who might vote in its favour would, in jus- 
tice to their own constituents and to their 
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Irish fellow-subjects, previously to the 
bringing up of the report, consider the 
powers which it proposed to confer upon | 
the Government. | 

Mr. F. FRENCH said, it had been, 
stated that there were some districts in | 
Ireland which were as well off as any parts 
of this country; but it could not be con- 
tended that those portions of Ireland to 
which the Bill would apply were in such a | 
favourable position. He thought it most’ 
objectionable to give to the Government | 
the large discretionary powers which this | 
clause would confer upon them, and he| 
would therefore support the Motion of his 
hon. Friend the Member for Leitrim. | 

Mr. CONOLLY considered, that it | 
would be manifestly unjust to press the | 
people of Ireland for an amount which | 
had been expended to relieve them from | 
famine while they were still suffering from 
that painful visitation of Providence; and 
if it was expected that the Exchequer 
should be fully reimbursed for money that 
had been advanced, it was manifestly ab- 
surd to demand it at this moment, when 
the Irish people were utterly unable to pay 
it. He hoped the Government would con- 
sider the expediency of extending the time 





for repaying the advances over a greater | 
number of years. 

Question put, ‘That those words be) 
there inserted.” 
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The House divided:—Ayes 91; Noes 
128: Majority 37. 
Bill to be read 3° on Monday next. 


PARLIAMENTARY VOTERS (IRELAND) 
BILL. 

Order for consideration of Bill, as 
amended, read. 

Mr. CLEMENTS moved, that the Bill 
be recommitted for the purpose of intro- 
ducing an Amendment for providing pay- 
ment of the clerks of the peace and clerks 
of unions, for their services in connexion 
with the making out of the lists of voters. 
He thought the clerks of the peace were 
as much entitled to be paid as the town 
clerks. 

Mr. F. FRENCH remarked, that the 
clerks of the peace were already suffi- 
ciently remunerated. 

Sm W. SOMERVILLE had no per- 
sonal feeling in the matter, but it appear- 
ing to be the impression of the Irish Mem- 
bers generally, that the clerks of the peace 
were sufficiently paid, he must decline to 
accede to the proposition. 

Mr. NAPIER thought it was desirable 
to recommit the Bill, as he and other hon. 


Gentlemen had Amendments to propose 


which it would be better to discuss in 
Committee than on the consideration of 
the report. 

Amendment, by leave, withdrawn. 

Mr. M. POWER moved a clause to the 
effeet— 


“That in all cases of agreement between the 
landlord and occupier, or (in cases of joint oceu- 
pancy) the occupiers of lands, tenements, or 
hereditaments, within any county in Ireland, by 
virtue of which agreement the landlord is or 
shall be rated for poor-rates at the annual value 
of 8/. and upwards, the occupier, or (in case of 
joint occupancy) the occupiers of such premises, 
shall have all the rights of registry and voting as 
if he or they had been rated; and, should the 
landlord, under such circumstances, refuse or 
neglect to pay the said rates, the payment thereof 
by the occupier, or (in the ease of joint occu- 
pancy) by the occupiers, shall entitle him or them 
to aright of registry and voting, and also to a 
right to deduct from the rent the full amount of 
such rates.” 


Mr. HATCHELL said, there could be no 
reason that a tenant, occupying under such 
circumstances, should be deprived of the 
right of voting, not only as to the county 
franchise, but also on that of the borough: 


| but he thought the clause as it stood would 


not fairly carry out the object of the hon. 
Member, and therefore he should have to 
propose certain verbal amendments. 


Viscount BERNARD considered the 
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clause would give rise to much inconveni- 
ence and litigation, and that it would en- 
courage fictitious votes. 

Mr. GROGAN opposed the clause on 
the ground that if it were passed it would 
be impossible to know who the voter was, 
If the landlord did not pay it would be 
only necessary for the tenant to come for- 
ward and claim to vote, and the require- 
ments of the Act as to paying rates would 
not be followed. 

Sm D. NORREYS thought the question 
was whether the party was in occupation 
of property to the required value; in that 
case the occupier would appear on the rate 
books, and who paid the rates was a matter 
of no importance. 

Mr. MONSELL observed, that the ob- 
jection was that the party would not ap- 
pear on the rate books. But he thought 
fraud might be prevented by the produc- 
tion of the agreement between the land- 
lord and the tenant, by which the land- 
lord undertook to pay the rates; there- 
fore, the clause was not really open to 
the objections which had been urged 
against it. 

Mason BLACKALL did not consider 
the clause necessary, because the tenant 
might, under his agreement, pay the rate 
to entitle him to the vote, and then deduct 
it from the rent. 

Mr. STAFFORD looked on the clause 
as a power placed in the hands of the land- 
lord to make faggot votes. 

Sir G. CLERK thought that the pro- 
per form should be for the tenant to be 
allowed the right of claiming to be rated, 
and on doing so, and paying the rate, that 
he should then be entitled to vote. 

Mr. HATCHELL said, that was pre- 
cisely the effect of the Amendment which 
he proposed. 

Sm J. YOUNG said, a more obnoxious 
clause than this had never been heard of. 
If it were moved bond fide, it would affect 
so few votes that it was not worth the 
trouble of introducing it; but he could 
easily see that it would open the door to 
all sorts of fraud. 

Sm W. SOMERVILLE defended the 
principle of the clause, as putting it out of 
the power of any individual to disfranchise 
a voter. At the same time, he should 
suggest to the hon. proposer that the 
clause, with the amendments of his hon. 
and learned Friend the Solicitor General 
for Ireland, should be withdrawn for the 
present, and printed, and that it might be 
discussed on the third reading. 


{COMMONS} 
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Motion, by leave, withdrawn. 

Clause withdrawn. 

Cotonen. CHATTERTON said: Sir, 
notwithstanding the determination of the 
noble Lord at the head of Her Majesty’s 
Government to oppose the introduction of 
the clause I have given notice of—notwith- 
standing he has come to this decision be- 
fore even he had heard a word of argument 
either myself or hon. Members may bring 
forward in support of it; and although [ 
have the highest possible respect for the 
exalted situation the noble Lord holds in 
Her Majesty’s Councils—still I have a 
duty to my constituents as a Member of 
this House, which even this threat of the 
noble Lord will not prevent my endeavour- 
ing to perform. Sir, upon the passing of 
the Reform Act in 1832, there was na- 
turally adversity of opinion upon that law; 
and I should not have ventured to bring 
forward my proposition, were I not sup- 
ported in my view of the case by many 
high legal authorities, and amongst others 
by the often declared opinion of one of 
the most talented, upright, and consistent 
Judges that ever adorned the judicial 
bench, that the disfranchisement of those 
called ‘* non-resident freemen ’’ was con- 
trary to law, and the spirit of the Act. 
Now, Sir, were these persons disfranchised 
by a decision of this House, I should not 
have hazarded any appeal; but such is not 
the fact—they were disfranchised by the 
decision of an Election Committee of this 
House; and I feel convinced every hon. 
Member who has had experience here will 
agree with me, that Election Committees, 
as formerly constituted, were the most un- 
just and partial tribunals before which any 
man could appear. They were restrained 
by no law—they were guided by no prece- 
dent-— their decision was final and arbitrary 
—there was no appeal—and it was by the 
decision of such a tribunal that so many 
were disfranchised, and lost a privilege 
they so much prized, and so long enjoyed. 
Perhaps some hon. Gentlemen may ima- 
gine my remarks are unjustly severe; but 
I would ask, was it not a notorious fact, 
that the moment an Election Committee 
was struck, its decision was publicly talked 
of, and anticipated? Very many cases 
could I quote in proof of this; but I shall 
only state my own case— 

* Queequa miserrima vidi, 

Et quorum pars magna fui.” 
When I formerly had the honour of being 
a Member of this House, my return was 





petitioned against; on the day my Com- 
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mittee was balloted for, my evil star was in 
the ascendant, and my impartial judges 
were ten Radical Reformers, and one Con- 
servative. ‘‘Ab initio’”’ my fate was sealed, 
and I have ever since regretted I did not 
take the adviee of an hon. Friend, and re- 
sign at once, and I should thus have saved 
an expensive and annoying contest of fif- 
teen days, for, after all, the expected re- 
sult came forth. I trust, then, I am not 
asking too much in asking for the reversal 
of what I conceive was an illegal decision 
of this Election Committee, and restora- 
tion of, not altogether, what these persons 
have been deprived of, but the right of 
voting, when duly registered, provided they 
are resident in the county in which such 
city or borough is situated. I would also 
pray to call the attention of the right hon. 
Baronet the Secretary for Ireland to the 
expediency of having the word ‘ July” 
substituted for ‘* June”’ in the 10th clause, 
line 22nd, 5th page of the Bill. This 
change would give more time for registra- 
tion, as this is about the period of holding 
sessions in Ireland; the next sessions for 
the city of Cork, for instance, are fixed for 
the Ist of June, and as there are a con- 
siderable number of persons of all politi- 
cal feelings, who were prevented at the 
last, anxious to register at this sessions; 
and as I learn the assistant barrister is de- 
sirous to amend some of his decisions, and 
as this alteration would, by increasing the 
numbers of the registered, carry out the 
intentions of this new Reform Bill, or, 
more properly speaking, this new Demo- 
cratic Bill, I trust there may be no objec- 
tion to this change; but should there be, it 
will answer the same end, as regards Cork, 
to have the sessions held on the 27th of 
May, which perhaps the right hon Secre- 
tary may direct. I hope, then, Her Ma- 
jesty’s Government will, as the noble Lord 
the First Minister of the Crown is absent, 
consider what I have advanced, and with- 
draw their opposition from my clause, and 
thus prevent my taking the opinion of the 
House upon it; and I trust the right hon. 
Baronet the Secretary for Ireland will per- 
form one of the two requests I have made 
of him. I beg, therefore, to move the 
clause of which I have given notice :— 

** And be it Enacted, That the class of Voters 
usually called “ Non-resident freemen,” be per- 
mitted to vote at the Election of Members of 
Parliament for cities and boroughs, if duly regis- 
tered, and resident within the county.” 


Mr. M. J. O'CONNELL said, freemen 
belonged to the county of a town for the 
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most part, and the adoption of the clause 
would give rise to very great inequality. 
He did not think it was worth the hon. and 
gallant Gentleman’s while to divide on a 
proposition which was to reverse the law 
settled twenty years ago. 

Sm W. SOMERVILLE was very sorry 
to refuse the hon. and gallant Member, but 
the question had been settled by the Reform 
Bill many years ago. 


Viscount BERNARD hoped the hon. 
Member would not divide the House on the 
question. 


Cotoye, CHATTERTON withdrew the 
clause. 

Motion, by leave, withdrawn. 

Clause withdrawn. 

Mr. C. ANSTEY, in the absence of the 
Lord Mayor of Dublin, who had given 
notice on the subject, moved the omission 
in Clause 1, line 11, of all the words which 
provided that ‘‘ the voter should, on or 
before the Ist of July, have paid all poor- 
rates in respect of his lands, tenements, or 
hereditaments, which should have become 
payable from him in respect of such pre- 
mises previously to the 1st day of January 
then next preceding.”” He believed that 
the retention of these words would restrict 
the franchise, and that, in accordance with 
the title of the Bill, and the determination 
of the Legislature, the possession of pro- 
perty of a certain amount ought to be— 
whether rightly or wrongly was not now the 
question—a test of the fitness of the party 
for the possession of the franchise. 


Amendment proposed, page 2, line 14, 
to leave out from the word ‘‘ year’’ to the 
word ‘* And,” in line 19. 

Question put, ‘‘ That the words proposed 
to be left out stand part of the Bill.” 

Sir W. SOMERVILLE opposed the 
Motion, because one of the main features 
of the Bill was, that it insisted on the pay- 
ment of rates prior to voting. 

The House divided: Ayes 106; Noes 26: 
Majority 80. 

Mr. FITZPATRICK moved, as an 
Amendment, that a portion of Clause 2 be 
omitted. It gave votes in right of joint 
occupancy in counties, and to that he ob- 
jected. 

Amendment proposed, ‘page 2, line 18, 
to leave out from the words ‘next pre- 
ceding ’’ to the word ‘‘ And”’ in line 31. 

Question put, ‘‘ That the words proposed 
to be left out stand part of the Bill.” 

The House divided; Ayes 78; Noes 52: 
Majority 26. 
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Mr. ANSTEY then rose to move an 
Amendment to the 6th Clause, with a view 
to reduce the qualifications of voters in 
boroughs from Sl. to 5/. He urged that 
change upon the favourable consideration 
of the House, for this, among other rea- 
sons, that otherwise the effect of the mea- 
sure would be to increase the county con- 
stituency, and to diminish that of the 
boroughs. 

Amendment proposed, page 3, line 41, to 
leave out the word ‘‘ eight,” in order to 
insert the word ‘ five.” 

Question put, ‘‘ That the word ‘ eight’ 
stand part of the Bill.” 

CotoxeL DUNNE agreed that 8/. was 
too high a qualification, but he was not 
— to admit that it should be fixed 
at ol. 

Mr. LAWLESS said, that if the hon. 
and learned Member for Youghal’s Motion 
proved unsuccessful with the House, he 
should propose a 6. qualification in Irish 
boroughs. 

Sm W. SOMERVILLE was opposed to 
the proposition of the hon. and learned 
Member for Youghal. When a similar 
Amendment was moved by the Lord Mayor 
of Dublin, he entered into calculations and 
fully stated the reasons against such an 
alteration of the Bill. He should now, 
therefore, not detain the House by repeat- 
ing them, but content himself with recom- 
mending that the proposed change be not 
agreed to. 

Mr. BRIGHT observed, that every Irish 
Member in favour of extending the fran- 
chise, was decidedly of opinion that an 8. 
franchise was too high. But, as it was 
now encumbered with a rating for the 
poor, if the hon. and learned Gentleman’s 
Amendment was adopted, it would render 
necessary considerable alteration in other 
parts of the Bill. He was in favour of the 
Amendment as an electoral question; but 
as the noble Lord at the head of the Go- 
vernment had fully admitted that the state 
of the Irish boroughs would not be satis- 
factory, even after the passing of this Bill, 
he should recommend the hon. and learned 
Gentleman not to go to a division at pre- 
sent, but that he and all those who were 
in favour of a 5/. qualification should take 
the opportunity, when the Irish boroughs 
came to be re-arranged, of going into the 
whole question, and then urging their 
views upon the Government. He moreover 
did not think it wise to introduce further 
matter of dispute into the consideration of 
the measure. 


{COMMONS} 
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Mr. STAFFORD begged to inform the 
hon. Member that there would be no dif. 
ficulty as to the machinery. The noble 
Lord, though he talked of grouping some 
of the boroughs, did not, with respect to 
the franchise, speak of the Bill as a tem- 
porary, but as a final measure. [The Ar. 
TORNEY GENERAL dissented.] Then, he 
was to understand that the Bill could not 
be considered final. If the Bill were not 
to be final, the less time they consumed in 
its discussion the better. 

Mr. AGLIONBY concurred in the view 
taken of this question by the hon. Member 
for Manchester. He believed that the 
proposal of the hon. and learned Member 
for Youghal would be attended with more 
harm than good. Would any one tell him 
that if they introduced the Amendment of 
the hon. and learned Gentleman into the 
Bill there would be a chance of its passing 
this Session in another place? He be- 
lieved it would not. As he was satisfied 
the Government had gone as far as they 
could do with safety to the measure, he 
was ready, on the present occasion, to 
give them his cordial support. 

Viscount BERNARD said, what had 
occurred that night convinced him he was 
right in having always doubted that the 
Irish Reform Bill was an honest measure. 
If he had another reason for opposing the 
Bill—which was but another kind of Re- 
form Bill—it would be from the variation 
of the opinions expressed by the hon. 
Member for Manchester now from the 
opinions he had given utterance to at a 
meeting a short time ago at Crosby Hall. 
He would read to the House an extract 
from the hon. Member’s speech on that 
occasion :— 


“ The Irish Franchise Bill was a proof of the 
great change which had taken place, not only 
throughout the country, but in Parliament, pro- 
posing, as it did, alterations in the qualification 
required for voting which ten years ago would 
not have been tolerated. About ten years since, 
a Bill not relating to the property qualification at 
all, but intended to improve the system of regis- 
tration, was opposed as if the welfare of the em- 
pire depended upon its rejection ; but the opposi- 
tion to the present Bill was so languid that an 
hon. Member, who thought that 8/. was too low a 
qualification, and wished to raise it, received so 
little support that he was obliged to withdraw his 
Motion without going to a division. The only 
thing complained of, in fact, was, that they had 
not reduced the franchise in the boroughs to any 
considerable extent ; which, he believed, arose 
from a mistake, and that the Government were 
now very sorry for it. Now that Bill, passing by 
large majorities, and only a few Members. at- 
tempting to introduce a clause which should in 
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any way embarrass its operation, showed a change | 
which it was most satisfactory to see, and which 

derived the more importance from the fact, that | 
all public men knew that the present Bill was a | 


| 


mere experiment, a getting in of the small end of | 
the wedge, and that it would be certainly followed | 
in the next or the succeeding Session by a pro- 
position for a change in the representation of 
Great Britain.” 


The ATTORNEY GENERAL had not 
the good fortune to hear that part of the 
hon. Member for Manchester’s speech on 
which the noble Lord had laid so much 
stress, in consequence of the noble Lord 
having turned his back when reading it. 
[Viscount Bernarp: I will read it again. ] 
He thought it quite unnecessary, for the 
real question before the House was, whe- 
ther the franchise should be 51. or 81. 
He rose, however, for the purpose of say- 
ing that he had intimated dissent when the 
hon. Member for North Northamptonshire 
alluded to the noble Lord at the head of 
the Government as having spoken of the 
Bill as a final measure—not from any 
notion that there was to be no finality in 
the matter, but because he thought the 
noble Lord had never used those words, 
and especially when he remembered the 
use which for many years had been made 
of that very word ‘ finality.’’ With re- 
gard to the question before the House, it 
had been fully discussed before a Com- 
mittee, and he thought the House would 
be of opinion that after what had passed 
before that Committee—where unquestion- 
ably the general opinion was in favour of 
an 81. franchise—it would not be desirable 
now to come to a decision fixing the fran- 
chise at 51. 

Viscount CASTLEREAGH said, the 
hon. and learned Member for Youghal had 
told them that he proposed this Amend- 
ment because it was his wish to extend the 
franchise ; and therefore he thought no 
hon. Member opposite was entitled to attri- 
bute to him any other motive. For him- 
self, he must say he did not wish to see a 
great extension of the franchise. He de- 
sired to see monarchical institutions pre- 
served in this country, but he did not wish 
to see a free democratic social republic 
established. He was for a full and fair 
representation of the people, but at the 
same time he thought what was called a 
full and fair representation of the people 
might be carried too far ; and, earcless of 
the popularity or unpopularity which he 
might incur, he felt himself compelled to 
say that the present was too extended a 
measure, He saw the hon. Member for 
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Oldham in his place, and he would read a 
few words which that hon. Gentleman had 
addressed to the National Reform Con- 
ference, as it was very important at this 
time, when such great changes were tak- 
ing place abroad, to know what were the 
sentiments entertained by gentlemen of 
the weight and station of the hon. Mem- 
ber. He found that the hon. Member 
said— 

‘«He considered the extension of the suffrage, 

vote by ballot, the payment of Members, and the 
redistribution in the proportions of electoral dis- 
tricts, as all of them mere machinery, and not 
ends, which any rational man would think worth 
spending his time upon. In the accomplishment 
of these objects they should still keep in view 
their great ultimate object, which he would not 
hesitate to call a ‘ social revolution.’ ” 
By ‘social revolution,’ he (Lord Castle- 
reagh) supposed the hon. Gentleman meant 
a socialist revolution. [‘‘No,no!”] He 
certainly found that the hon. Member after- 
wards said he wished to see our institutions 
preserved. But then M. Proudhon had 
taken nearly the same course as the hon. 
Member for Oldham had done. [* No, 
no!”’] He did not wish to say any- 
thing disrespectful of the hon. Gentleman; 
but he reminded him of the month of 
March coming in like a lion, and going out 
like alamb. The hon. Gentleman, if he 
might venture to say so, had come in like 
a lamb, and would go out like a lion. Let 
them by all means get a full representation 
of the people, but let them be careful not 
to be led away by such doctrines as those 
laid down by the hon. Gentleman. 

Mr. W. J. FOX did not know where 
the noble Lord had found the report of 
his speech to which he had referred; but 
he thought that of the few sentences which 
hehad quoted, or, at least, referred to, 
there was one that contained quite enough 
to show him what he meant by the term 
‘social revolution.”” He (Mr. Fox) had 
clearly and fully explained that it was not 
a revolution which had anything to do with 
bloodshead, plunder, or the destruction of 
venerated and useful institutions, the re- 
distribution of property, or any such ab- 
surdities; but that by a social revolution 
he meant a change which should put talent, 
integrity, and legitimate influence in the 
place of corruption and of intimidation in 
the representation of the people in that 
House. The remarks which followed those 
that had been read had been brought into 
notice in some publications, so that he 
should have thought the one part of what 
he said on that occasion would have been 
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as well known as the other. The word] which had done more mischief in this em- 
social had been laid hold of, and, as far as | pire, and especially in Ireland, than almost 


it could be done, it was laid hold of to give | 
it the form which had just now been affixed | 
to it. He had no hesitation, however, in 
repeating, that he did desire to see such a| 
social revolution as he then described—a 
revolution which should put talent and 
honesty and ability in their proper place, 
and give them their proper influence. And 
if it was thought there was anything in- 
cautious in using either the word ‘ revo- 
lution”’ or the word “ social’ in such a 
connexion, he would just say, that these 
remarks were not addressed to a large and 
indiscriminate meeting, but to a small 
number of delegates in a comparatively 
private place, met to consult on such poli- 
tical arrangements as it might be thought 
right to adopt for promoting the object in 
pursuit of which they were engaged. He 
saw nothing in this for which he needed to 
make any excuse or apology. The senti- 
ments and the language he was ready to 
repeat there; and, in consistency with the 
principles he had advocated, he should, as 
one desirous to see the suffrage, both in 
this and the sister country, extended to 
the very greatest degree that it could be, 
consistent with order or utility, support 
the Amendment now before the House. 

Mr. F. O'CONNOR said, the hon. 
Member for Oldham required no one to 
make any explanation in his behalf; but 
as he had listened with great pleasure to 
the speech which the hon. Member had 
delivered before the National Reform As- 
sociation, he begged to say that that 
speech was received with the greatest sa- 
tisfaction by the meeting — not because 
they were revolutionists, for they desired 
to carry no object by physical foree — but 
because they concurred in the views so 
well expressed by the hon. Gentleman. 
The noble Lord the Member for the county 
of Down stated, that he was in favour of 
monarchical institutions, but that he was 
not for a full representation of the people. 
[Viscount CasTLEREAGH dissented.] Well, 
then, the noble Lord said he was not for a 
social republic; but he would tell him that 
the refusal of just concessions to the peo- 
ple was what would lead them to demand 
a social and democratic revolution. It was 
only by timely concessions that revolution 
could be arrested; and for that reason he 
would support the Amendment of the hon. 
and learned Member for Youghal. 

Mr. M. O’CONNELL said, that he was 





sorry to hear the noble Lord revive a cry 


any other. He meant the cry of exclusive 
loyalty. That pernicious assertion had 
been the bane of Ireland. At one time 
the only loyalists were said to be one par- 
ticular party in the country; at another, 
the professors of a particular religion; but 
now the only loyal people, it would appear, 
were those who would support an 81. fran- 
chise. He would give his support to the 
Amendment. 

The Honse divided: — Ayes 80; Noes 
43: Majority 37. 

Mr. W. J. FOX appealed to the indul- 
gence of the House to permit him to read 
the conclusion of the speech the com- 
mencement of which had been just advert- 
ed to by the noble Viscount the Member 
for the county of Down. In the few re- 
marks he (Mr. Fox) had made, he did not 
consult the printed report of his speech 
which the noble Viscount had quoted, and 
which the courtesy of the noble Viscount 
had placed within his reach. The noble 
Viscount, however, had not quoied his ob- 
servations with that completeness which 
was essential to correctness, and he (Mr. 
Fox) begged to be permitted to read the 
entire passage. He had said— 

“In the accomplishment of these objects they 
should still keep in view their great ultimate ob- 
ject, which he would not hesitate to call a social 
revolution—a revolution, however, which would 
leave intact, in all their sacredness, the principles 
of the constitution, the maintenance of order, and 
the greatest possible amount of liberty, but a re- 
volution which should raise into operation the in- 
tellectual and moral aristocracy of the country, 
= ability to govern, and integrity to govern 
well, 

Viscount CASTLEREAGH had no in- 
tention of misquoting the hon. Member, 
and had explained the purport of the con- 
clusion of the sentence. He had, however, 
thought that the expression ‘social revo- 
lution,’’ in the hon. Member’s speech, was 
not sufficiently qualified by the after por- 
tion of his speech, because he could not 
imagine how a social revolution could be 
effected consistently with the maintenance 
of order in this country. 

Cotone, CHATTERTON: Sir, I beg to 
call the attention of the right hon. Baronet 
the Secretary for Ireland, that he has not 
replied to my request regarding the sub- 
stitution of the word ‘‘ August”’ for May, 
in the 10th clause, 15th line of the Act. 
As I have before stated my reasons for 
this request, I need not trouble the House 
at any length; but I really cannot see how 
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Her Majesty’s Government can, with any 
shadow of consistency, refuse this altera- 
tion, when it tends to increase the fran- 
chise so much wished for by this new re- 
form, or, much more properly speaking, 
democratic Bill for Ireland. I therefore 
beg to move that August be substituted 
for May in the Bill. 

Amendment proposed, page 5, line 17, 
to leave out the word ‘‘ May,’’ in order to 
insert the word ‘‘ August,’’ instead thereof. 

Question put, ‘‘ That the word ‘ May’ 
stand part of the Bill.” 

Mr. GROGAN supported the Amend- 
ment. The clause, as it now stood, would 
be an ex post facto disqualification of per- 
sons who would be placed upon the regis- 
ter, and who, but for the Act, would have 
the right to vote until August next. 

The ATTORNEY GENERAL could 
not consent to allow the old class of voters 
to remain upon the register during the last 
quarter of the registration year, when 
these voters were declared by the Act in- 
competent to vote. 

Mr. GROGAN had thought the object 
of the Bill was an extension of the suf- 
frage; but it appeared that the Govern- 
ment only meant to extend the franchise 
in a democratic sense. 

Sm W. SOMERVILLE saw no reason 
for agreeing to the change proposed by 
the hon. and gallant Member opposite. 

The House divided :—Ayes 92; Noes 
21: Majority 71. 

Mr. GROGAN had an Amendment to 
propose, to the effect that the revision of 
electoral lists in Dublin should take place 
a month after the revision through the 
country generally, so as to allow the bar- 
risters of Dublin to attend conveniently to 
legal duties connected with the registration 
in the country. 

The ATTORNEY GENERAL did not 
apprehend that any inconvenience would 
be found to arise from fixing the period of 
revision for the capital and the country at 
the same time. In England the London 
and country registration was effected at 
one and the same time, and the system 
worked perfectly well. 

Amendment negatived. 

Bill to be read 3° on Friday next. 


COURT OF CHANCERY (IRELAND) BILL. 
The House then went into Committee 
on this Bill; Mr. Bernal in the chair. 
Mr. J. STUART said, he had given 
notice of an instruction to the Committee 
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remedy for what he thought every body 
who had attended to the discussions in the 
Court of Chancery in Ireland, and every 
body who had attended to the state of 
landed property in Ireland, must admit to 
be one of the greatest evils that had afilict- 
ed that country. In the course of last 
Session, on the Motion of, he believed, the 
hon. and gallant Member for Middlesex, 
the House appointed a Committee to in- 
quire and report on the state and condition 
of landed property in Ireland in the hands 
of receivers acting under the Court of 
Chancery. It appeared, from the report 
of that Committee, that there was land in 
Ireland under the dominion of the Court 
of Chancery, the rental of which amounted 
to not less than a million a year. The re- 
ceivers of the Court of Chancery received 
the rents, and had the management of the 
property. That all the land so situate was 
in a state of most deplorable mismanage- 
ment, had been acknowledged on both sides 
of that House. But they wanted no greater 
evidence than what appeared in the report 
of the Committee of last Session. Wit- 
nesses thoroughly conversant with the sub- 
ject, including the Lord Chancellor and 
the Master of the Rolls in Ireland, had been 
examined; and the Committee reported the 
existence of most gross abuses—that the 
appointment of a receiver sealed the fate 
of the debtor and his property, and was, 

therefore resisted and deferred in every 
possible way; that the receivers were 
tempted to collect as early, and to pay 
over the money as late as they could, them- 
selves using the money in the meantime; 

and that the tenants had no chance what- 
ever of making improvements. Such was 
the deplorable condition of property under 
receivers appointed by the Lord Chan- 
cellor; all parties concerned—the debtor, 

the owner, and the tenant—were injured 

by the system. One class alone derived a 

profit from it, the professional auxiliaries. 

It was a deep reproach in some quarter or 

other that such a state of things should be 

permitted to exist. This Bill dealt with 

the court under which these receivers were 

appointed; and though he wholly disap- 

proved of the Bill, he wished to call the at- 

tention of the House to the necessity of 
remedying this evil. He had given notice 

of this, and felt surprised that the hon, 

and learned Solicitors General for England 

and Ireland had not directed their attention 

to the matter, especially as the report of 
the Committee had been before the House 
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clause, having for its object the redress of | 
these grievances. He could anticipate no 

objection to the principle of such a clause, 

which simply embodied the recommenda- 

tion of the Committee of last year. It pro- 

posed to give the Lord Chancellor of Ire- 

Jand full power so to regulate the system of 
receivers, by orders framed for that pur- 

pose, and would meet all the evils which 

the Committee had pointed out. 

The CHAIRMAN asked the hon. and 
learned Gentleman whether he intended to 
put his Motion in the shape of a new 
clause ? 

Mr. J. STUART intimated that that 
was his intention. 

The CHAIRMAN then stated that, as 
a new clause, the proposition must be made 
after all the other clauses had been dis- 
posed of. 

The SOLICITOR GENERAL said, 
that although it would not be necessary for 
him now to enter into a lengthened reply 
to the hon. and learned Gentleman, yet 
perhaps it might be convenient that he 
should make a few observations on what 
had fallen from the hon. and learned 
Member. 

The CHAIRMAN said, that it was im- 
possible for him to have known what the 
hon. and learned Member for Newark was 
about to propose; he could not therefore 
prevent his proceeding; but now that one 
irregularity had taken place, he would re- 
commend the Committee not to pursue that 
irregular course any further. 

Mr. B. OSBORNE apprehended that 
the hon. and learned Member was perfectly 
right in drawing the attention of the House 
to one of the greatest abuses that existed 
in Ireland. So far from taking it ill at the 
hon. and learned Member having referred 
to the report of the Committee for which 
he (Mr. Osborne) had moved, he felt grate- 
ful to him for having applied his sound and 
legal mind to the discussion of this ques- 
tion. He did not think any mere forms of 
the House ought to obstruct a Member 
from drawing the attention of Parliament 
to such a question. 

The CHAIRMAN: I beg the hon. and 
gallant Gentleman’s pardon, but he is 
out of order. 

Mr. J. STUART, while submitting to 
the better judgment of the Chairman on 
the question of form, thought they were, 
in truth and in substance, discussing the 
question whether a clause to the effect he 
had proposed should form part of the Bill. 
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violating any forms of the House if the 
Chairman would extend to them a little in- 
dulgence on this occasion. 

Mr. B. OSBORNE did not claim it as 
an indulgence, but he claimed it as a 
right. 

The CHAIRMAN said, he felt bound 
again to interfere, and to press on the 
Committee the importance of adhering to 
those rules, which had always been observ- 
ed since he had had the honour of filling 
the office of Chairman. — 

Mr. B. OSBORNE: Then does the 
hon. and learned Solicitor General mean 
to quash all discussion on the Bill ? 

The SOLICITOR GENERAL said, on 
the other hand, he was anxious for it, but 
had been called to order. He might state 
that, so far from the House having taken 
no step in this matter, they had passed the 
judgment on Small Titles Bill, which con- 
tained some important provisions on the ap- 
pointment of receivers. 

Mr. G. A. HAMILTON said, if the 
question could not be discussed in Commit- 
tee, he would move that the Chairman re- 
port progress, and ask leave to sit again. 

Mr. LABOUCHERE said, an opportu- 
nity for the discussion would be afforded 
after the other clauses were gone through, 
by moving the addition of a new clause. 
He hoped the Committee would support 
the Chairman in adhering to the usual 
rules of conducting the business. 

Mr. B. OSBORNE asked if the hon. 
and learned Gentleman the Member for 
Newark would take the opportunity point- 
ed out of moving his clause ? 

Mr. J. STUART: Oh, certainly; as 
soon as the other clauses are agreed to. 

On Clause 1, 

Mr. TURNER asked whether in appli- 
cations made under that clause, the relators 
must obtain the sanction of the Attorney 
General. 

The SOLICITOR GENERAL said, 
this would be necessary in cases where the 
suit was instituted in the name of the At- 
torney General. The clause would give 
power for a petition to be filed instead of 
an information, all other matters remain- 
ing as they were. 

Mr. TURNER would beg to ask another 
question, as to the proof of service of no- 
tice which would be requisite, and pointed 
out the possibility of a false affidavit of 
service being made, whereby the parties 
would be left entirely at the mercy of those 
pretending to give the notice. 


The SOLICITOR GENERAL said, 
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that security would be taken for complete 
and sufficient notice, just the same as in 
this country. No doubt the court was 
very jealous, indeed, about the sufficiency 
of the notice; and a subsequent clause pro- 
vided that, subject to the regulation of the 
court, the notice should be proved in the 
same way as a subpena. This clause 
merely referred to notice of a petition 
being filed ; but the same precautions were 
taken as in the service of a subpena or 
bill of information. In the English Court 
of Chancery it was not necessary to obtain 
an answer from a defendant; he might, 
under certain regulations, be proceeded 
against pro confesso. 

Mr. TURNER would leave the matter 
in the hands of the hon. and learned Gen- 
tleman. 

Clause agreed to, as were Clauses 2 to 
14, inclusive. 

On Clause 15, 

Mr. WALPOLE said, that he objected 
to this clause altogether, because it trans- 
ferred powers to the Master which should 
be left with the court alone. 

The SOLICITOR GENERAL said, 
that he would endeavour to modify the 
clause so as to obviate the objections of 
his hon. and learned Friend, by specifying 
more distinctly the matters to be referred 
to the Master. His hon. and learned 
Friend would have an opportunity of con- 
sidering the amended clause on bringing 
up the report. 

Clause agreed to, as were Clauses 16 to 
29, inclusive. 

On Clause 30, 

Mr. B. OSBORNE observed, that within 
the last few weeks the Lord Chancellor of 
Ireland had given a most extraordinary 
judgment as to the proceedings of the 
court in Ireland. There was a case in 
which a stablekeeper was receiving 10s. 
a week from an attorney of the name of 
Callaghan, who made him swear to the 
accounts, the man not being able to write. 
This case was brought before the Master 
of the Rolls, who wrote to the Lord Chan- 
cellor, and recommended that the attorney 
should be struck off the rolls of the court. 
To the surprise of the profession, the Lord 
Chancellor merely heard the case, gave 
him a lecture, and dismissed him. He 
wanted to know why the Lord Chancellor 
was not disposed to move in the business ? 
This solicitor went before the court, and 
made an affidavit that it was the most 
common thing for a most respectable man 
to appoint his servant as receiver. What 
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was the opinion of Sir Edward Sugden as 
to this case, which had been passed over 
in this light way? He was asked, on the 
inquiry into the Court of Chancery in Ire- 
land, *‘ With reference to the number of 
receivers, is it your opinion it is a great 
evil in Ireland?”’ Answer—‘‘ Undoubt- 
edly, the evils are so great, that no coun- 
try can possibly prosper under them. I 
cannot conceive any greater evil.” That 
was Sir Edward Sugden’s opinion upon 
this subject. The Master of the Rolls 
gave the same opinion. Was the House 
aware of the enormous amount of property 
under the Court of Chancery of Ireland ? 
If so, the House of Commons would not 
be satisfied to leave the matter as it was. 
Mr. HATCHELL said, that he could 
not allow the present observations to pass 
without placing his protest, on the part of 
the Lord Chancellor of Ireland, and on the 
part of the profession, against what had 
been stated. Did the hon. and gall nt 
Member mean to suggest that these abuses 
occurred in the time of the present Lord 
Chancellor? [Mr. Osnorne: They were 
all equally bad.] The Lord Chancellor 
who, for some years past, had had the 
management of the court, had endeavoured 
to put an end to these abuses, arising un- 
fortunately from the state of property in 
Ireland. The appointment of receivers, 
their security, and the mode of controlling 
them, was all grounded on the practice 
and precedents of the Court of Chancery 
in England. They were under the same 
control, and were bound to account in the 
same manner. The embarrassments of 
the estates in the country had led to these 
abuses. As to the Lord Chancellor, it 
was perfectly well known that when he 
came to the bench in Ireland, he used his 
utmost efforts to rectify these abuses. The 
Lord Chancellor of Ireland had two years 
ago tried to get rid of these abuses. The 
hon. and gallant Member for Middlesex 
had made some allusion to a solicitor in 
Ireland having made his stable servant a 
receiver, and that such a step had been 
sanctioned by the Lord Chancellor. If 
such a thing were done by the Lord Chan- 
cellor, it was done merely on the evidence 
that came before him, and in accordance 
with the rules of the court. The hon. and 
gallant Member for Middlesex had appear- 
ed to contrast the conduct of the Master of 


the Rolls with that of the Lord Chancellor 
of Ireland ; but, while he (Mr. Hatchell) 
readily admitted the ability and urbanity 
of the Master of the Rolls, he must also 
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say, that in the case to which the hon. 
Gentleman had referred, no blame what- 
ever could be attached to the Lord Chan- 
eellor, who had acted in the strict dis- 
charge of his duty. 

The SOLICITOR GENERAL begged 
to call the attention of the Committee to 
the course which had been taken in conse- 
quence of the report of the receivers’ com- 
mittee. Receivers were either receivers 
under judgments, under what was called 
Pigot’s Act, and receivers under the es- 
tates of infants and lunatics. The latter 
were not mismanaged; but with respect to 
receivers under judgments, they were really 
the officers of the judgment creditor, ap- 
pointed for the purpose of getting execu- 
tion of his debt. It could not be expected 
that receivers in such a case would lay out 
money to improve an estate, as was done 
by the other class of receivers. The only 
mode of getting rid of the evil was by get- 
ting rid of receivers under judgments alto- 
gether. Now, what had been done in con- 
sequence of this? The House had passed 
a Bill by which no receiver would in future 
be appointed over an estate in Ireland on a 
judgment. That was a very considerable 
step in the improvement of the system, and 
receivers under judgments would rapidly 
disappear. Nothing gave him greater con- 
fidence in the Bill upon which the Com- 
mittee had bestowed their attention that 
evening, than the manner in which the 
Lord Chancellor and the Master of the 
Rolls had done him the honour to consult 
with him on the subject; and he was satis- 
fied that there existed a sincere desire on 
the part of both those distinguished Judges 
to carry out by a series of orders a com- 
plete reform of the Court of Chancery. 

Mr. B. OSBORNE, in explanation, said, 
that it was supposed that because he had 
praised the Master of the Rolls he had 
made an attack on the Lord Chancellor of 
Ireland. But even if he had made that 
attack, the hon. Gentleman who had just 
spoken offered no defence; no explanation 
of the case to which he had alluded, of a 
solicitor having appointed his own stable 
servant at the rate of 10s. a week to act 
as a receiver; that solicitor in palliation 
stated that he knew twenty-three solicitors 
who did the same thing. 

Mr. KEOGH said, that he was aware 
of the facts of the case, and he would by 
permission of the House explain them, and 
having a perfect knowledge of them, he 
felt that not the slightest censure could 
be with propriety cast on the Lord Chan- 
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cellor of Ireland. The Master of the Rolls 
had not sent, as had been stated by the 
hon. and gallant Member for Middlesex, a 
recommendation that this attorney should 
be struck of the rolls, to the Lord Chan- 
cellor. He merely sent a statement of his 
own opinion on the subject. The solicitor’s 
statement was that the property in ques- 
tion amounted to about 300/. a year; and 
it was a most difficult matter in Ireland to 
induce persons in a respectable station to 
undertake the management of estates un- 
der the Court of Chancery, for which they 
would not obtain a remuneration exceeding 
51. or 61. a year. The solicitor stated that 
he had not been able to procure as receiver 
such a person as the Court would desire, 
but that he had given the best evidence in 
his power that the estate would be properly 
managed by himself becoming guarantee 
for the person he had employed. It ap- 
peared, also, that the estate had through- 
out been well and efficiently managed, and 
that not one farthing of money produced 
by the property was lost. These were the 
facts of the case, and he threw himself on 
the mercy of the court. Under these cir- 
cumstances he thought that there was no 
ground for passing censure on the Lord 
Chancellor. At the same time that he 
(Mr. Keogh) stated this he was as willing 
as any man to admit that the greatest 
abuses existed in Ireland under the Chan- 
cery Courts, and said it was his strong 
opinion that solicitors should not be ap- 
pointed receivers. 

Mayor BLACKALL hoped that if the 
House was to legislate by a clause in this 
Bill as proposed, there would be time given 
to consider it. Perhaps the Chairman had 
better, therefore, report progress. 

Mr. J. STUART said, he would bring 
up the clause on the report. 

Clause 30 agreed to, and the following 
clauses up to Clause 37. 

On Clause 38, 

Mr. GROGAN objected, that the word 
“‘ officers ’’ did not sufficiently specify the 
persons entitled to compensation, and moved 
the omission of a part of the clause, in 
order that clerks who might not be pro- 
perly considered officers, should have an 
opportunity of preferring their claim for 
compensation to the Treasury. He did not 
wish to coerce the Treasury to grant them 
compensation, but to place them in a posi- 
tion to demand it. If the clause was not 
intended to include those persons, he would 
press his Motion to a divison. 

Amendment proposed, page 15, line 42, 
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after “ officers of,’’ to insert ‘‘ or persons 
employed in.” ‘ 

Question put, ‘‘ That the proposed words 
be there inserted.”’ 

The SOLICITOR GENERAL could 
not consent to the addition of the words. 
The clause did not prevent those persons 
making their claims if they desired to do 
so; and it was for the Treasury to deter- 
mine whether they came within the mean- 
ing of the clause, and were entitled to com- 
pensation. 

The Committee divided: — Ayes 26; 
Noes 96: Majority 70. 

The SOLICITOR GENERAL moved 
that the Chairman report progress, intend- 
ing then to move that the Bill be immedi- 
ately re-committed with the view of intro- 
ducing additional amendments, having them 
printed, and considering them on the fur- 
ther re-committal of the Bill. 

Mr. KEOGH rose to inquire if the hon. 
and learned Gentleman opposite had any 
intention of introducing a provision for the 
purpose of giving a Parliamentary title to 
estates sold under the authority of the 
Court of Chancery as well as to those sold 
by direction of the Encumbered Estates 
Commission ? 

The SOLICITOR GENERAL replied 
that it would be quite impossible to intro- 
duce any such provisions in the Bill then 
before the House. The subject was one 
of great magnitude, in legislating on which 
many guards and checks would be re- 
quired. 

The House resumed. 

Bill reported; re-committed; considered 
in Committee, and reported; as amended, 
to be considered on Friday next, and to be 
printed. 

The House adjourned at half after 
Twelve o’clock, till Monday next. 





HOUSE OF LORDS, 


Monday, May 6, 1850. 


Mixvurgs.) Pustic Bitts.—1* Appeals to the 
Privy Council from the Ecclesiastical Courts 
(Matters of Doctrine), 

2* Administration of Criminal Justice Improve- 
ment; Parish Constables. 

Reported.—Indemnity. 


OFFICE OF REGISTRAR OF THE PRE- 
ROGATIVE COURT OF CANTERBURY. 
The ArcuBisHor of CANTERBURY, 

after presenting petitions from two places 
in his diocese against Sunday labour in the 
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opportunity of explaining a matter relating 
to myself, which has been greatly misun- 
derstood. It is with much reluctance that 
I trouble your Lordships on a subject 
chiefly personal, but I have no other means 
of clearing myself from an imputation 
which, I trust, cannot justly be laid to my 
charge. My Lords, it has been supposed 
—and your Lordships may perhaps have 
heard—that I have nominated one of my 
sons to a valuable reversionary sinecure in 
the Prerogative Court of Canterbury. The 
case is so as regards the reversionary office; 
the case is not so as regards either the value 
or the sinecure. My Lords, it is not gene- 
rally known, or I should not have the 
necessity of addressing you—it is not 
generally known, that in the Session of 
1847 an Act was passed which placed the 
Prerogative Court of Canterbury under 
the control of Parliament in respect to all 
future nominations; and the office of 
registrar, if ever held by my son, which is 
very uncertain, not to say improbable, will 
be performed in person, and its salary 
regulated according to the duties and re- 
sponsibilities of the station. So much, 
my Lords, in regard to the sinecure and 
the value. Indeed the value, according to 
the doctrine of chances, would be scarcely 
equal to the stamp on which the nomina- 
tion is recorded. But it has been supposed, 
my Lords, that in making this appoint- 
ment I have availed myself of a privilege 
which my venerable predecessor declined 
to exercise. My Lords, I have already 
explained the reason why my predecessor 
would not nominate to this office; it would 
have been inconsistent with that disin- 
terestedness and moderation which distin- 
guished all that he did if he had nomi- 
nated to a reversionary sinecure. It was 
not till the close of the Session of 1847, 
a few months before his death, that the 
Act passed which took away the sinecure. 
It took away the sinecure, and it limited 
the value ; but the office must remain, and 
must be filled; wherever there is a diocese 
there must be a registry, and where there 
is a registry there must be a registrar ; 
and I trust that in nominating, prospec- 
tively, that registrar, I shall in the judg- 
ment of your Lordships have exercised a 
privilege to which I was both legally and 
morally entitled ; and have done nothing 
which, when explained, can subject me to 
the charge of nepotism; an imputation 
which I hope neither has been, nor ever 
will be, the characteristic of my official 
career. 


Prerogative Court, dc. 
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The Bishop of LONDON : In reference 
to what has just fallen from my most rev. 
Friend and Brother, I wish to state to your 
Lordships a circumstance which, to my 
certain knowledge, occurred on another 
similar occasion. The o.tice of registrar 
of the ecclesiastical court of the diocese of 
Chester is an office worth many thousands 
a year. A former Prelate of that see 
nominated to that office a son of his own, 
an infant not more than six months old. 
The person so nominated held that office 
for no less a period than seventy years. 
The office became vacant after I left the 
diocese of Chester. My most rev. Friend 
and Brother had afterwards the right to 
appoint to that office. He did not fill it 
up with the name of one of his sons, 
not having a son old enough to take it, 
except as a sinecure; but he gave it to 
a person totally unconnected with his 
family, on condition that he should al- 
ways perform its duties in person. My 
most rev. Brother had not given away a 
valuable office, which he had in his own 
gift, to his own son, but to a stranger; 
but he has given to his son an office in 
reversion, which is subject to the control 
of Parliament, and of which the duties 
must be performed in person. I there- 
fore think that the charge of nepotism 
cannot be preferred with any show of 
justice against the most rev. Prelate. 


THE UNIVERSITY COMMISSION. 

Lord BROUGHAM rose to ask his 
noble Friend the Lord President of the 
Council whether he had any objection to 
lay upon the table a copy of the Commis- 
sion which had been issued or was about 
to be issued for the purpose of inquiring 
into the state of the universities? After 
furnishing the House with a narration of 
the course which he had pursued when en- 
gaged in his inquiries into the state of the 
charities provided for the promotion of 
education, and after showing that he had 
always exempted the universities from 
those inquiries, he proceeded to maintain 
that the course which the Government was 
now prepared to pursue was not a fit 
course to pursue with regard to the univer- 
sities either as proprietary bodies—and 
both the universities were proprietary bo- 
dies—or as superintendents of the disci- 
pline observed in those illustrious seats of 
education. It was a course which he was 
certain would not be efficacious for its own 
object. In all his Bills on education and 
charities, he had carefully exempted the 
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universities from their operation. He did 
not wish to exempt the universities from 
inquiry now; but he would have it respect- 
fully suggested to those learned bodies 
that they should submit to be examined in 
private. He could state to his noble Friend 
in private sufficient reasons for pursuing 
such a course; but he would rather decline 
stating those reasons publicly. He thought 
that Her Majesty's Ministers would do well 
to take this point into consideration before 
they finally resolved on the issue of a Royal 
Commission. 

The Marquess of LANSDOWNE was 
understood to say that no such Commission 
as that of which his noble Friend appear- 
ed apprehensive had yet been issued. The 
terms of such a Commission, the powers 
to be given to it, and the members who 
were to form it, would all require consid- 
eration; and when all those points were 
settled, they should be immediately sub- 
mitted to the knowledge of Parliament. 

Lorp BROUGHAM observed, that as 
far.as he could learn, the Commission would 
only have power to receive voluntary state- 
ments, and would not be empowered to 
compel answers to the inquiries which it 
might be induced to institute. All who 
were inclined to attack the universities, 
would give voluntary evidence; and how 
were the universities to defend themselves 
from charges so brought against them, 
and of which, till the charges were pub- 
lished, they would have no information ? 

Lorp MONTEAGLE said, that those 
whose province it was to defend the univer- 
sities, ought to bring before Parliament 
that evidence which they had in their pos- 
session, and which was most essential to 
the proper consideration of this question. 
As to Cambridge, he was quite certain 
that the authorities of that most illustrious 
university would be ready to produce evi- 
dence as to the improvements recently in- 
troduced into its course of education—and 
very creditable those improvements were to 
those who had suggested and carried them 
into exeeution. Those who represented 
the improvements recently made at Cam- 
bridge, felt that such evidence would be 
a very essential document to lay before 
Parliament. After complimenting Lord 
Brougham for his great exertions in the 
cause of education and charity, he express- 
ed a hope that in the progress of the Bill 
which must be brought into Parliament on 
the subject, Parliament would not only as- 
certain the extent of the evil to be reme- 
died, but also the efficacy of the remedy to 
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be applied to it. He would undertake to 
say, from his own knowledge of the im- 
provements made in the system of educa- 
tion at Cambridge, that the cause of aca- 
demical reform had never made more satis- 
factory progress than it had in that univer- 
sity in the course of the last three or four 
years. It was a question, therefore, which 
required serious deliberation, whether the 
issue of this Commission would promote 
or retard sound knowledge in the univer- 
sities. 


Subject dropped. 


ACCIDENTS IN COAL MINES. 

Lord WHARNCLIFFE presented a 
petition from coal miners, praying for le- 
gislative interference for the better ventila- 
tion and regulation of coal mines, and in 
doing so the noble Lord observed, that in 
asking for better protection in their ar- 
duous occupation no class of Her Majesty’s 
subjects were better entitled to the consid- 
eration of their Lordships, whether the 
benefits rendered by their labour to the 


community were considered, or the danger | 


of the occupation itself. After stating a 
few facts illustrative of the nature of the 
miners’ work and the peculiar risks they 
encountered, he remarked, that, although 


some of the casualties they suffered might | 


be beyond human precaution or prevention, 
there were other causes in existence which 
might be removed, and there had been 
eases in which fatal accidents had occurred 
through the negligence of those who em- 
ployed the labour. In such cases it was 
not unreasonable for the Legislature to in- 
terpose, in order to obtain more security 
under a better system of management. It 
had been ascertained that during the last 
few years the number of lives lost by acci- 
dents in mines had considerably increased. 
In 1838 the number was 349; in 1840, 
498; in 1845, 562; in 1847 there was a 


small reduction, as the number was 462; 


in 1848 it rose again to 570; and in 1849 | 


there were no fewer than 704 lives lost. 
The question then arose, whether, by im- 
proved regulations, greater security of life 
could not be attained. Inquiry into this 
subject had been made, in 1835, by a 
Committee of the House of Commons, 
which had made a report; and since then 
there had been a series of inquiries into 
accidents in coal mines by Commissioners 
appointed by the Government, besides 
other spontaneous inquiries down to the 
report of last Session, when their Lord- 
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ships had acceded to his suggestion for 
repeating the inquiry. In all these reports 
there was no difference of opinion as to the 
possibility of instituting better precautions 
against the loss of life. The noble Lord 
then adverted to the fact, that in the Bel- 
gian mines there had been a decrease of 
accidents during the years in which there 
had been an improved system of inspec- 
tion. It was clear, from the facts re- 
corded, that something might be done by 
an efficient system of ventilation. He 
thought some regulations should be adopt- 
ed which should entail a more direct re- 
sponsibility upon those who ought to bear 
responsibility —the owners and managers 
of mines. He trusted that every facility 
would be given for the appointment of com- 
petent inspectors. He wished to know if the 
Commission appointed by the Government 
had yet reported, and, if so, when it might 
be expected to be laid before the House ? 

Eart GRANVILLE stated that the 
report was in preparation, and would be 
laid upon the table before the end of the 
present Session. 

The Eart of MALMESBURY said, 
that nobody could deplore more than he 
did the loss of life which was occasioned 
by accidents in mines, but yet he thought 
that the Government deserved much credit 
for acting with so much caution before 
taking any direct steps in the matter. He 
was sure that the Government would see 
the great importance of guarding them as 
much as possible from accidents, but yet it 
was necessary to have some regard to the 
interests of the proprietors of these mines. 
He hoped that the inspection would be in- 
stituted, but it was not desirable that Go- 
vernment inspectors should become direc- 
tors of these mines. 

Eart FITZWILLIAM said, that they 
should be particularly cautious in enforcing 
any particular plan on the proprietors of 
mines. If they gave the inspectors a com- 
pulsory power, it cast the responsibility on 
the inspection, and diminished it on the 
part of the proprietors. Much injury would 
arise from such a course. 

The Eart of ST. GERMANS said, that 
he hoped that what had fallen from the 
noble Earl who had just sat down would 
not deter their Lordships from sanctioning 
an inspection. He should like to know an 
instance where the responsibility in any of 
these cases had ever been brought home to 
the proprietors ? 

Petition to lie on the table. 
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ADMINISTRATION OF CRIMINAL JUSTICE 
IMPROVEMENT BILL. 

Lorpv CAMPBELL moved the Second 
Reading of a Bill for the Improvement of 
Procedure in Criminal Courts. He hoped 
in a few words to state grounds which 
should be sufficient to induce their Lord- 
ships to agree to the principle of the Bill. 
The object was to prevent the defeat of 
justice, which not unfrequently took place 
by means of technicalities wholly uncon- 
nected with the guilt or innocence of the 
party. One great source of such defeat | 
was to be found in the variance in what 
was illegal in the indictment, and what 
came out in the proof. For example, it 
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HOUSE OF COMMONS, 
Monday, May 6, 1850. 


Mryvutes.] Puszic Birts. —1° Petty Sessions 
(Ireland). 
2° Convict Prisons; Public Health (Ireland). 
Reported.—Police and Improvement (Scotland), 
3° Distressed Unions Advances and Repayment 
of Advances (Ireland); Defects in Leases Act 
Amendment; Tenants at Rack Rent Relief. 


AUSTRALIAN COLONIES GOVERNMENT 
BILL. 

Mr. E. B. DENISON asked whether 

Her Majesty’s Government had fully re- 


‘considered the clause in the Bill framing 


the federal assembly, which had been with- 


might be alleged that the prisoner stole a drawn for reconsideration? If so, he should 
cow, and it turned out to be a heifer; that | be glad to hear what were the views of the 
he had stolen five lambs, and it turned out Government. 

that they were sheep. In things of that; Mr. LABOUCHERE said, that the 
sort it was proposed to allow the Judge /clause had been carefully reconsidered, 
power to amend the indictment upon the and that the Government were prepared, 
proof as it came out; and, if necessary, | while adhering to the principle upon which 
the trial should be postponed; but, if it | it had originally been framed, so to alter 
could proceed without depriving the pri- | it as to give the smaller colonies sufficient 
soner of the opportunity of asserting his | weight in the federal assembly should they 
innocence, it should proceed without delay. | think proper to join it. 

By this power, which he thought might be| Order for consideration of Bill, as 
satisfactorily given to the Judge, much | amended, read. 

scandal would be obviated in the adminis-| Sim W. MOLESWORTH:* Sir, I 
tration of justice. There was another | move that this Bill be recommitted, for 
principle involved in the Bill, which was to the purpose of omitting all clauses, which 
allow a more general allegation of the empower the Colonial Office to disallow 
crime that was charged. According to the | colonial acts, to cause colonial bills to be 
old forms it was necessary to enter with| reserved, and to instruct colonial gover- 
great minuteness into details in an indict- | nors as to their conduct in the local affairs 
ment for murder, specifying, for instance, | of these colonies; and for the purpose also 
the length and depth of the wound, the of adding clauses enumerating and defin- 
nature of the instrument with which the | ing imperial and colonial powers. 

crime was committed, and the like. As, Sir, the House may remember, that in 
the law now stood, it was necessary in a Committee I waived my right to oppose 
very particular manner to describe how the the 5th and 11th Clauses of this Bill, 
death actually was caused, and if it turned which would continue to the Colonial Office 
out that the death was not actually caused its present powers of interfering in the 
in the manner described, the prosecution local affairs of the Australian colonies. I 
failed. To avoid that danger, counts in did so for the convenience of the Commit- 
indictments were infinitely multiplied. All tee, and on an agreement with the noble 
he proposed was so to frame the law that Lord, the Prime Minister, that on the 
an indictment for murder might simply bringing up of the report I should be en- 
charge the prisoner on such a day and in titled to raise the important question in- 
such a place with “ killing or murdering.” | volved in those clauses, and to take the 
There were other enactments all introduced sense of the House on that question alone. 
with the same view of preventing a defeat I therefore now propose to recommit this 
of justice; but he hoped he had stated | Bill. I do so, as I have already stated, 
enough to induce their Lordships to give first, for the purpose of omitting from it 





the Bill a second reading. 
Bill read 24, 
House adjourned till To-morrow. | 





— 


all clauses by which the Colonial Office 
would be empowered to interfere with the 
management of the local affairs of these 


colonies; secondly, for the purpose of add- 








~~. -_ ae ih oe at ie ee ee ek a Bie ane oe ee a Sh eee 2 Gk Be eee ck eee 2 oe «6k eee: sees eee Ca ll ee 


se -_ ae. ok le 6 a CU 














1165 


ing certain clauses which I have submitted 
to the consideration of the House, and 
which would give to these colonies’ the 
uncontrolled management of their local 
affairs. The question therefore, for the 
House now to decide is, between Colonial 
Office government and self-government in 
the local affairs of these colonies. 

I must begin by observing that this Bill 
raises two distinct questions. First, the 
special question, what ought to be the 
form of the government of the Australian 
colonies? That question was fully de- 
bated and decided in Committee, and I do 
not presume to ask the House to reverse 
the decision of the Committee. The other, 
and in my opinion the far more important 
question, has not been discussed. It is the 
great question of colonial polity, namely, 
what amount of self-government ought our 
colonies to possess, and to what extent 
ought they to be subject to the controlling 
power of the Colonial Office? Upon the 
answer which Parliament shall finally give 
to this question, will depend the future cou- 
stitution of the colonial empire of Great 
Britain. And I believe, according as that 
constitution shall be well or ill-framed, our 
colonial empire will last long, or speedily 
perish. The noble Lord the Prime Minis- 
ter, in his great speech on the introduction 
of this Bill, distinctly admitted that the 
Australian colonies ought to possess the 
greatest amount of self-government that 
is not inconsistent with the integrity and 
well-being of the whole empire. It must 
be acknowledged that this Bill would not 
fulfil the intentions of the noble Lord in 
that respect, but would merely continue to 
the Culonial Office its present powers of 
interfering in the local affairs of the colo- 
nies. For if it passed unamended, there 
is not one single act which a colonial go- 
vernor or a colonial parliament can do 
without the express or implied consent of 
the Colonial Office, nor one act which may 
not be reversed by the Colonial Office. 1 
ask the House to consider carefully what 
are to be the powers of the Colonial Office 
under this Bill. 

First, by this Bill, the Colonial Office 
would possess the power of instructing 
every colonial governor as to his conduct 
in all colonial matters. The governor 
would be bound to obey his instructions, 
whether he liked them or not. For in- 
stance, he would have to assent to a bill 
of which he disapproved; he would have to 
dissent from a bill of which he approved, 
if so commanded from the Antipodes. He 
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would be, therefore, a mere puppet, moved 
to and fro by wires attached to Downing- 
street. By pulling those wires the Colo- 
nial Office would at once be able to put a 
stop to any colonial legislation; for in- 
stance, if this Bill were to pass, the Colo- 
nial Office could make a colonial governor 
set aside every one of its much-vaunted 
provisions, and could prevent a colonial 
legislature from amending its constitution, 
from altering the salaries of its chief func- 
tionaries, from discharging useless func- 
tionaries, from reducing expenditure, and 
from appropriating money to the payment 
of any services which the Colonial Office 
might dislike to have performed. 
Secondly, this Bill, in addition to em- 
powering the Colonial Office to instruct a 
colonial governor how he is to act in all 
colonial matters, would require, in many 
eases, that a colonial governor should ab- 
stain altogether from acting until he have 
sent to the other side of the globe, and 
ascertained the pleasure of the Colonial 
Office. For by this Bill a colonial gover- 
nor would be absolutely required to reserve 
certain colonial bills; he would be able to 
reserve any colonial bill; and he would be 
bound to reserve any colonial bill which 
the Colonial Office might instruct him to 
reserve. These reserved bills would have 
to be sent to Downing-street ; there they 
would wait the signification of the pleasure 
of the Colonial Office; and if that pleasure 
should not be signified within the course 
of two years, then the colonial bill would 
be lost altogether. Thus, a bill of great 
importance to a colony, affecting, perhaps, 
very injuriously some interests, and very 
beneficially other interests—say, for in- 
stance, a bill of the same importance to a 
colony as the Corn Law or Ten Hour Bill 
was to this country—such a bill, if it were 
reserved, would remain for one year at 
least, and might remain for three years, 
suspended over a colony, keeping a colony 
in state of doubt and anxiety, and engen- 
dering the worst feeling towards the Colo- 
nial Office and the mother country. 
Thirdly, this Bill, in addition to giving 
to the Colonial Office absvulute control over 
all the acts of the colonial governor, would 
empower the Colonial Office ultimately to 
annul every act of a colonial governor or 
of a colonial parliament: for by this Bill 
the Colonial Office would have power to 
disallow any colonial act within two years 
after its arrival in Downing-street. Thus, 
after a colonial act has been in full opera- 
tion for three years, to the universal satis- 
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faction of the colonists, it might be sud-! should not much exceed the size of farms 
denly annulled by the arrival of a despatch in England; the directions which he, in 
from the Secretary of State for the Colo-| his ignorance, gave to the colonial gover- 
nies. Thus, strictly speaking, by this Bill nor, and which the colonial governor was 
the Colonial Office would continue to have ' compelled to obey, against his own better 
the power, in the first instance, of prevent- | judgment, made the Dutch boors abandon 
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ing anything from being done in a colony 
by a colonial governor or a colonial parlia- 
ment ; and it would have the power, in the 
second instance, of making null and void 
everything which shall be done by a colo- 
nial government or a colonial parliament. 
Sir, you will acknowledge, that these 
are vast powers of government. To whom 
are they to be entrusted? To gentlemen, 
able and laborious, without doubt, but who 
have never had ocular experience of the 
condition of a colony, who have no per- 
sonal interest in the well-being of the 
colonists, who are always obliged to trust 
to second-hand and partial information on 
all colonial matters, who are, therefore, 
necessarily ignorant and generally misin- 
formed with regard to colonial affairs, and 
who, consequently, with the best inten- 
tions, cannot fail to commit numerous and 
grave errors in the management of the 
local affairs of the colonies—errors similar 


Natal, and migrate to the centre of South 
| Africa, where we had to follow them with 
‘our troops, and to reduce them to subjec- 

tion. To illustrate the rashness and in- 

discretion with which the Colonial Office 
‘often acts, I might mention its conduct 
last year, in consulting the colony of the 

Cape of Good Hope with regard to the 

transportation of convicts, and simultane- 

ously transporting them. To _ illustrate 
the obstructive character of Colonial Office 
government, I might mention that the Le- 
gislative Council of New South Wales has 
long wished to have an agent in this coun- 
try, who should be regularly paid by the 
‘colonial treasury; the Colonial Office, na- 
| turally unwilling to be looked after, has 
offered every obstruction in its power to 
the appointment of that agent, by refusing 
to permit the Legislative Council to pass 
‘a money bill for his payment. To illus- 
_trate the minute interference of the Colo- 


to those which every one admits that they | nial Office in the local affairs of the colo- 
have committed within the last three or nies, I might mention—as I did on a for- 
four years in New Zealand, New South’ mer occasion—that the inhabitants of the 


Wales, Ceylon, South Africa, &e. 

Sir, I might take colony after colony, | 
and with regard to each colony, I might | 
mention numerous cases illustrative of the | 
evil consequences of the ignorance of the 
Colonial Office, combined with the exer- | 
cise of its powers of instructing colonial 
governors, and otherwise interfering with | 
the management of the local affairs of a 
colony. For instance, with regard to the | 
Cape of Good Hope, I might mention that | 
one Secretary of State for the Colonies | 
imagined that the Kafirs—who are the 
fiercest of savages, and the most warlike | 
and faithless of barbarians—were a peace- | 
ful, pastoral people, embued with Arcadian | 
virtues and simplicity; the instructions | 
which he, in his ignorance, gave to the | 
colonial governor, and which the colonial 
governor was compelled, against his own 
better judgment, to obey, led to the series 
of Kafirs wars, which, at a low estimate, 
must have cost us nearly 5,000,000/. in 
the last ten or twelve years. With regard 
to the same colony, I might mention that 
another Secretary of State for the Colo- 
nies, being utterly ignorant of the physical 
state of South Africa, fancied that the 
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|town of Sidney, containing a population 
of about 50,000 souls, have for some time 
complained of the practice of slaughtering 
beasts within that city, as an abominable 
nuisance in that semi-tropical climate, and 
injurious to their health; that the Legisla- 
tive Council two years ago recommended 
that the slaughter-houses should be re- 
moved, and that a plot of ground should 
be sold for the purpose of paying for their 
removal and for the building of abattoirs; 
and that this recommendation has not been 
attended to, because it was necessary to 
send to this country to obtain the sanction 
of the Colonial Office before anything could 
be done. To illustrate the ignorance of 
the Colonial Office with regard to the con- 
dition of a colony, I might mention the 
constitution of New Zealand, framed one 
year and suspended the next. To illus- 
trate the ignorance of the Colonial Office 
with regard to the feelings of the inhabi- 
tants of a colony, I might mention the 
proposal of the Colonial Office to deprive 
the electors of New South Wales of their 
franchises, and to give them the still-born 
constitution of New Zealand. To show to 
what extent the Colonial Office is liable to 
be misinformed with regard to the affairs 
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of a colony, I might mention that the Co- 
lonial Office ought to receive every year, 
from each colony, a statistical report of its 
condition; that several years running the 
Colonial Office received reports from Cey- 
lon, according to which the number of 


births, deaths, and marriages in that co-' 


lony was every year precisely the same; 
that this remarkable statistical fact en- 
tirely escaped the observation of the Colo- 
nial Office; that it is to be explained by 
the circumstance that the same report, 
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with an alteration only of the date, was 
sent, year after year, from Ceylon; that | 
from these reports, and similar sources of 
information, the Colonial Office was led | 
into the most singular errors with regard | 
to the financial condition of Ceylon; for | 
instance, that it mistook a deficit for a! 
surplus of income over expenditure, and | 
fancied that the treasury of Ceylon was | 
full when it was empty, that liabilities were | 
assets, and that cancelled notes were bul- | 
lion. It would be easy to multiply in- | 
stances of this description. In fact, a col- 
lection of anecdotes of Colonial Office go- | 
vernment would make a very curious and | 
laughable chapter in the history of this 
empire; and that chapter might be very | 
properly headed with Oxenstern’s famous 
saying —‘‘ Nesci, o mi fili, quantilld pra- | 
dentia homines regantur’’—and certainly | 
no men were ever governed with less pru- | 
dence than the colonists of Great Britain | 
have been governed, ever since bureaucra- | 
tie colonial government has been estab- | 
lished in Downing-street. 

Sir, it will be said that similar errors | 
will not be committed, and that in future | 
these powers may be safely confided to | 
the Colonial Office; and the hon. Gen- | 
tleman the Under Secretary of State for | 
the Colonies will, without doubt, repeat 
for the hundredth time, that he has 
been positively instructed by the noble 
Earl the Secretary of State for the 
Colonies, to assure the House, most 
solemnly and most distinctly, that the 
noble Earl will in future exercise those 
powers in the wisest, most judicious, and 
most liberal manner, and, in fact, will 
only exercise them for the undoubted be- 
nefit of the colonies, and for the purpose 
of guarding against the errors which, he 
will tell us, the colonial parliaments would 
be sure to make in the management of the 
local affairs and private interests of their 
colonies, were it not for the great wisdom 
and superintending intelligence of the noble 
Earl. I will not presume to dispute any 
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statement of facts made by the hon, Gen- 
tleman; but I must observe that that state- 
ment, which I have heard repeated so often, 
contains the argument which the courtiers 
of every despot have from time immemorial 
used in defence of the powers of their mas- 
ter; and to that argument I will reply in 
the words in which the Emperor Alexander 
replied to Madame de Stael, that a good 
despot was a ‘‘ lucky accident.’’ We can- 
not expect lucky accidents to be of fre- 
quent occurrence; and, therefore, to legis- 
late under that expectation would be the 
height of absurdity. 

Sir, I must therefore most reluctantly 
omit entirely from my consideration the 
individual merits of the present functiona- 
ries of the Colonial Office; and stern logic 
compels me to remind the House of the 
fundamental axiom of constitutional govern- 
ment, that no man ought to be entrusted 
with irresponsible power. Now, the func- 
tionaries of the Colonial Office are irre- 
sponsible for their management of the local 
affairs of the colonies; for they are respon- 
sible (and in theory only) to those who are 
themselves irresponsible, and who know 
little and care little about the colonies; for 
the Colonial Office is said to be responsible 
to us; that responsibility every one knows 
to be a farce, for the majority of us take 
little or no interest in colonial matters. 
But suppose it a reality; to whom are we 
responsible for the management of the 
local affairs of the colony? To our con- 
stituents! Why, that responsibility is a 
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still greater farce; for they know less, and 


care less, about the colonies than we do. 
But suppose it a reality; to whom are our 
constituents responsible for the manage- 
ment of the local affairs of the colonies ? 
To no one! Therefore in ultimate analysis 
the Colonial Office is irresponsible. For 
in the language of our constitution the 
only meaning of the word responsibility is 
the responsibility of the rulers to the ruled. 
We distinguish between despotism and free 
government by this test alone. So do our 
colonists. And therefore, according to 
strict constitutional logic, they term the 
power of the Colonial Office a despotic 
power; because for the manner in which it 
is exercised, neither the Colonial Office, 
nor the British Parliament, nor the people 
of Great Britain, that is, none of those who 
rule, are responsible to the colonists, who 
are ruled over. 

Irresponsible power is as distasteful to 
colonists in a colony, as it would be to 
Englishmen in England; for our colonists 
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pride themselves upon being Englishmen; 
and they appeal to the old constitutional 
maxim, that an Englishman, go where he 
will, carries along with him, as his birth- 
right, as much of law and liberty as the 
nature of things will bear. They maintain 
that their fathers, by emigrating, forfeited 
none of their Engjish liberties, and that 
their descendants in the colonies are enti- 
tled to political rights corresponding with 
those enjoyed by Englishmen in England, 
with the necessary exception of those rights 
which are irreconcilable with their condi- 
tion and duties as colonists of the British 
empire. They assert also, that the foun- 
dation of English liberty is the right in a 
people to a Parliament in which they shall 
be represented; and as, from the nature of 
things, they cannot be adequately repre- 
sented in the British Parliament, they lay 
claim to a colonial parliament as similar in 
its form and powers to the British Parlia- 
ment as the status of a colony will admit 
of. They claim, therefore, for their local 
parliament a control over their local affairs 
as complete as the British Parliament pos- 
sesses over the local affairs of the British 
islands. And consequently they feel, with 
regard to the powers of the Colonial Office, 
as we should feel if our Bills were to be re- 
served for the sanction of a functionary at 
the other side of the globe, if our Acts of 
Parliament were liable to be disallowed at 
the pleasure of a Secretary of State in 
Australia, and if our Prime Minister were 
bound to obey the instructions of the un- 
known and irresponsible officers of a de- 
partment at the Antipodes. Like all true 
Englishmen, they loathe distant and irre- 
sponsible government; when weak, they 
murmur and obey it; as they wax stronger, 
their murmurs become menaces; their me- 
naces, if unattended to, are followed by 
rebellion; and rebellion leads to independ- 
ence. In proof of all this, I ask the House 
to reflect on the history of our plantations 
in America. Remember also, how a few 
years ago, Canada rebelled and obtained 
responsible government; and how, the year 
before last, the threats of New South 
Wales compelled the Colonial Office to 
abandon its projects! See how the menaces 
of the Cape of Good Hope forced the Colo- 
nial Office to submit, and to bestow upon 
that colony representative government ! 
Listen to the murmurs of New Zealand, as 
yet too weak to threaten! Thus, in the 
eyes of the colonies, our Colonial Office 
Government is a despotism, tempered by 
menaces and rebellions—tyrannising over 
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the weak, cringing to the powerful, uni- 
versally hated, and generally despised. A 
government, hated and despised by its sub- 
jects, is doomed to destruction; and our 
colonial empire will perish if our colonial 
system continue unreformed. 

Sir, our colonial system must be reform- 
ed. How can it be reformed? I answer, 
by refusing to continue to the Colonial 
Office the powers to which I have just re- 
ferred, and by giving to the colonies the 
greatest amount of self-government that 
is not inconsistent with the integrity and 
well-being of the British empire. If this 
be done in the manner which I propose, 
the colonies will cease to be subjects of 
the Colonial Office, and will become in- 
tegral portions of the British empire; and 
the present and all future colonies will 
be so many repetitions of Great Britain, 
united into one great Britis empire by 
common allegiance to one monarch, and to 
one Imperial Parliament. How can this 
be done? Before I attempt to answer 
this question, I must remind the House 
that 1 moved last year that an humble ad- 
dress should be presented to Her Majesty, 
praying that Her Majesty would be gra- 
ciously pleased to appoint a Commission to 
inquire into the Administration of Her Ma- 
jesty’s colonial possessions, with a view to 
a reform of the colonial system of the Brit- 
ish empire. I regret much that the House 
refused its assent to that Motion, and that 
I am now obliged, unaided by that Com- 
mission, to attempt to answer the question 
to which I have referred. 

Sir, in the British empire the powers of 
Government may be divided into the two 
classes of Imperial and colonial powers. 
By colonial powers, I mean those powers 
which are required for the government of 
a colony in all matters affecting its local or 
internal interests. By Imperial powers, I 
mean those powers which are required for 
the government of the British empire as 
one body in all matters affecting its general 
and external interests. Now, I maintain, 
as I have already said, that the inhabitants 
of our true colonies (I mean especially those 
acquired by occupaney) are entitled to po- 
litical rights corresponding with those en- 
joyed by Englishmen in England, with 
the necessary exception of the rights which 
can be proved to be irreconcilable with 
their status as colonists, that is to say, i- 
reconcilable either with the local circum- 
stances of their colonies, or with their du- 
ties as subjects of the British empire. 
Therefore, 1 maintain that, whenever the 
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local circumstances of a colony will admit 
of the existence of a colonial parliament, 
the colonial parliament ought to possess 
powers corresponding with those of the 
British Parliament, with the necessary ex- 
ception of Imperial powers. For if it 
were to possess Imperial powers, it would 
become an Imperial Parliament, and as 
there cannot be two Imperial Parliaments 
in one empire, the British empire would be 
dissolved. It is evident, therefore, that in 
order to give to a colonial parliament all 
the powers to which it is entitled, or in 
other words to give a colony the greatest 
amount of self-government that is not in- 
consistent with the unity and well-being of 
the British empire, it is evident, I repeat, 
that the line of demarcation between Im- 
perial and local powers should be fixed by 
an Imperial statute; that all Imperial 
powers should be vested in Imperial autho- 
rities; that all cvlonial powers should be 
vested in colonial authorities; and that the 
colonial legislatures should be restricted 
from making any colonial law affecting the 
extent and distribution of the powers of 
Government as fixed by Imperial statute. 

The first question is how to draw the 
line of demarcation between Imperial and 
colonial powers. It might be done in two 
different manners; either by enumerating 
colonial powers, and then all other powers 
would be Imperial powers; or by enumera- 
ting Imperial powers, and then all other 
powers would be colonial powers. I pro- 
pose to adopt the latter mode, for it is 
evident that Imperial powers concern fewer 
topics, are, therefore, fewer in number, 
and consequently can be more easily enu- 
merated than local powers. I propose, 
therefore, in the clauses which I have sub- 
mitted to the House, to enumerate Impe- 
rial powers, and all other restrictions which 
ought to be put upon the powers of the 
colonial legislatures; and then, with the 
exceptions so enumerated, to give to the 
colonial parliaments, within their respec- 
tive colonies, all the powers possessed by 
the British Parliament in the British is- 
lands, 

Sir, I will now attempt to show that 
the objects which I have in view would be 
attained by the clauses, or rather consti- 
tution, which [ have proposed. For this 
purpose I first ask what are the chief 
powers of Government? I will answer by 
quoting Blackstone, to the effect that the 
Queen is the supreme head of the British 
empire, and in right of Her regal dignity 
She possesses absolutely certain special 
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powers called prerogatives. Among the 
prerogatives of the Crown, or connected 
with them, are all the chief powers of Go- 
vernment. Therefore, if I were to enume- 
rate and consider the prerogatives of the 
Crown, in so doing I should have to con- 
sider all the chief powers of Government, 
both Imperial and colonial. Before I do so, 
I must observe that the Imperial Parlia- 
ment cannot touch the prerogatives of the 
Crown without the previous consent of the 
Crown; therefore, it follows from the prin- 
ciples which I have laid down, that a 
colonial parliament ought to be restricted 
from making any law affecting the prero- 
gatives of the Crown after they have been 
once determined for the colony by an Im- 
perial statute. I will now proceed to enu- 
merate and define the prerogatives of the 
Crown. According to Blackstone, there 
can be no difficulty in so doing. For 
Blackstone says the second great political 
right of every Englishman, and therefore 
I contend of every colonist, is ‘‘ the limita- 
tion of the Queen’s prerogative by bounds 
so certain and notorious that it is impos- 
sible that She should either mistake or 
legally exceed them without the consent of 
the people on the one hand; or without, on 
the other, a violation of the original con- 
tract which, in all States impliedly, and in 
ours most expressly, subsists between the 
Prince and the subject.’’ Blackstone then 
states his intention to consider the ‘“‘ pre- 
rogative minutely,” to mark out ‘its par- 
ticular extent and restrictions,” and laughs 
to scorn those who pretend that the prero- 
gative is too sacred and mysterious a thing 
to bear the inspection of a rational and 
sober inquiry. According to him the pre- 
rogatives of the Crown respect either the 
nation’s intercourse with foreign nations, 
or its own domestic affairs. 

Thus, with regard to foreign nations, 
the Queen has the prerogative of sending 
and receiving ambassadors, making trea- 
ties, proclaiming war, issuing reprisals, 
and granting safe conducts. These pre- 
rogatives are evidently Imperial powers; I 
therefore propose to reserve them to the 
Crown, and to restrict the colonial parlia- 
ments from touching them. 

Next, in domestic affairs. First, the 
Queen is a constituent part of the supreme 
Legislative Council; therefore the Queen 
has a negative on all new laws, both Im- 
perial and colonial. It is evident that the 
Queen can only exercise the veto by means 
of the officers of the Crown. With regard 
to colonial laws, at present the Queen ex- 
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ercises the veto by the agency of the 
Colonial Office, and the Colonial Office 
exercises it in some cases -by the agency 
of the colonial governor. I propose, be- 
cause the veto on a colonial law is evi- 
dently a colonial power, and for other 
reasons which I have already stated, that 
the Colonial Office shall cease to exercise 
the veto; that the Crown shall vest it in 
the colonial governor; and that the colonial 
parliament shall be restricted from making 
any law affecting its exercise by the co- 
lonial governor. It has been stated that I 
propose to deprive the Crown of the prero- 
gative of the veto. Great stress has been 
laid upon this statement. It is, however, 
manifestly incorrect, as the law officers of 
the Crown will at once admit. For I only 
propose that certain clauses of the 5th and 
6th Vict., cap. 76, shall not be continued. 
Now the law officers of the Crown will 
admit that these clauses did not create the 
prerogative of the veto on colonial laws ; 
and, therefore, they will acknowledge that 
by omitting or repealing those clauses, the 
Crown will not be deprived of that prero- 
gative, and that the prerogative of the 
Crown after the repeal of those clauses 
will be precisely the same as it was before 
their enactment. Those clauses merely 
made it lawful for the Queen, by Order in 
Council, that is to say, by order of the 
Colonial Office, to negative colonial laws. 
I propose to omit those clauses, and that 
in their stead Parliament shall make it 
lawful for the Queen, by order of the co- 
lonial governor, to negative colonial laws. 
Therefore, 1 merely propose to transfer 
the exercise of the veto from the Colonial 
Office to the colonial governor; that is, I 
propose virtually to transport the Colonial 
Office, with all its powers, to the colonies. 
For instance, my object would virtually be 
accomplished if the noble Earl the Secre- 
tary of State for the Colonies were trans- 
ported to New South Wales and made 
governor of that colony; or if the hon. 


for the Colonies were made lieutenant- 
governor of Western Australia, and both 
of them were, as far as their respective 
colonies were concerned, to retain all the 
power of the Colonial Office. Without 
doubt we should deeply grieve to lose the 
valuable services of the noble Earl and the 
hon. Gentleman in Downing-street ; but I 
am satisfied that they would render far 
greater services to the colonial empire in 
the colonies to which I have referred. 
For every one will admit that they are 
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Gentlemen of good abilities and much in- 
dustry, therefore residing in the colonies, 
with personal experience of the condition 
of the colonists, with the means of imme. 
diately obtaining accurate and impartial 
information on all colonial matters, it is 
not impossible that in a year or so they 
would possess considerable knowledge of 
colonial affairs, and become useful servants 
to the colonial empire of Great Britain. 

The second prerogative of the Crown in 
domestic affairs, to which Blackstone re- 
fers, is that in virtue of which the Queen 
is the first in military command in the 
empire, and may raise fleets and armies 
and build forts. These are evidently Im- 
perial powers, to be reserved to the Crown, 
and not to be touched by the colonial par- 
liaments. 

3. The Queen is the fountain of justice; 
therefore the Queen has the right of deter- 
mining causes by means of her judges, of 
establishing courts of judicature, and of 
granting reprieves and pardons. I propose, 
in conformity with the principles which I 
have laid down, to reserve to the Queen in 
Council, lst, the power of determining all 
Imperial causes, that is, all causes touch- 
ing Imperial powers; and, 2ndly, the power 
of determining all causes whatever on ap- 
peal, and of establishing Imperial courts in 
the colonies with the same jurisdiction as 
that of the Queen in Council. 3rdly, I 
propose that the power of granting re- 
prieves and pardons should, as at present, 
be vested in the governor, and that the 
colonial parliaments should be restricted 
from passing any law affecting these pow- 
ers. I propose also that the colonial go- 
vernors shall appoint the colonial judges; 
this power to be subject to any alteration 
to be made by the colonial parliament, 
with the restriction, however, that they 
shall not make any judge’s tenure of office 


| different from a judge’s tenure of office in 
bes country, that is, dependent on any- 
Socemha tee Wale kecnien ae Bawa thing but good behaviour, nor diminish his 


salary during his continuance in office. 

4. The Queen is the fountain of honour 
and office. I propose to reserve to the 
Queen the power of granting titles of 
honour and nobility, and of appointing all 
Imperial officers, and that the colonial 
parliament shall not touch these powers. 
I propose that the colonial governors shall 
appoint all colonial officers; this power to 
be subject to any alteration to be made by 
the colonial parliaments, as the colonists 
will have to pay their own officers. 

5. The Queen is the arbiter of com- 
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merce, and therefore coins money. The 
power of coining would be reserved tq the 
Crown by my constitution. 

6. The Queen is the head of the Na- 
tional Church. I propose that there shall 
be no National Church in the colonies, and 
consequently do not propose to reserve this 
prerogative. 

Lastly, I have to mention the fiscal pre- 
rogatives of the Crown. I need only men- 
tion the power of the Crown to dispose of 
waste lands, minerals, fines, forfeitures, 
royalties, and the revenues from the Post 
Office. I propose to reserve to the Crown 
the power of regulating the transmission 
of letters by sea, as that is evidently an 
Imperial power. I propose to vest in the 
colonial governor all the other fiscal prero- 
gatives of the Crown, to be exercised ac- 
cording to acts of the colonial parliament, 
for these are undoubtedly colonial powers 
of great importance to the colonists. 

Sir, I have now, following Blackstone, 
completed the enumeration of the prero- 
gatives of the Crown, and shown that, with 
certain exceptions, the colonial parliaments 
should be restricted from touching the pre- 
rogatives. The reserved prerogatives I 
have divided into two classes. One class 
containing those prerogatives which are 
required for the management of the com- 
mon concerns of the whole empire, such, 
for instance, as making treaties, command- 
ing armies, &c., are Imperial powers: I 
have, therefore, reserved these powers ab- 
solutely to the Crown. But, as some or 
all of these prerogatives may at times be 
required to be exercised in the colonies, I 
propose that the Queen may vest any of 
them in the governor of the colony. There- 
fore, as far as these prerogatives are con- 
cerned, the governor would be an Imperial 
officer, and bound to obey instructions 
from the Imperial Government, and there- 
fore, in my opinion, he ought to be paid 
from the Imperial Treasury. The other 
class of prerogatives, containing those 
which are required for the management of 
colonial affairs, are colonial powers, such 
as the veto, the granting reprieves and 
pardons, &c. These powers I propose to 
vest in the governor; therefore, as far as 
these powers are concerned, the governor 
would be a local officer, and consequently 
should not be bound to obey instructions 
from the Imperial Government. It may 
be said that the union of Imperial and 
colonial powers in the same individual is 
bad in theory. I acknowledge it is so. In 
theory it would be better to separate them, 
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to vest all Imperial powers in an Imperial 
officer, paid and appointed by the empire, 
and to vest all colonial powers in a colonial 
governor, paid and selected by the colony. 
I do not, however, propose to raise the 
question of an elective governor; for, as I 
have already said, I consider that the 
question of the form of government of these 
colonies has been settled in Committee. 
I will only observe, that it is a fundamental 
doctrine of the constitution that the Crown, 
in the exercise of its prerogatives, should 
always act by Ministers responsible to the 
representatives of the people. In the 
colonies the Crown exercises its prero- 
gatives by means of the governor, there- 
fore the governor should be responsible 
for the exercise of Imperial powers to 
the Imperial Parliament, and of colonial 
powers to the colonial parliament. Now, 
as there can be no doubt that a colonial 
governor, or any other officer of the Crown, 
would be removed on an Address praying 
for his removal being presented from either 
House of the Imperial Parliament, I think 
that a colonial parliament ought to possess 
some power of causing the removal of a 
colonial governor by an address to the 
Crown. In order that such power should 
not be exercised rashly, I propose that, to 
insure removal, the address must be agreed 
to by two-thirds of the whole number of 
members of the colonial parliament. 

Sir, in enumerating and determining the 
prerogatives of the Crown in the colonies, 
and in restricting the Colonial Parliaments 
from passing any law affecting these pre- 
rogatives, I have stated what are the chief 
restrictions which I propose to put on the 
power of the colonial parliaments. The 
other restrictions which I propose are sup- 
plemental to those which I have enume- 
rated. They are required for the same 
purposes of maintaining the supremacy of 
the Crown and the unity of the empire 
both at home and abroad, and are intend- 
ed to prevent the colonial parliament; Ist, 
from passing any law affecting the dignity 
of the Crown, or the allegiance of the sub- 
ject; 2nd, from interfering with the foreign 
relations of the empire, and the laws which 
regulate those relations both in peace and 
war; 3rd; from interfering with the com- 
mand of the general forces of the empire; 
4th, from conferring any exclusive privi- 
lege on any portion of the subjects of the 
empire; 5th, from violating certain funda- 
mental principles of British policy, which 
I hold to be sacred; for instance, that 
there shall be no slavery in the British 
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dominions. I have now stated, in general 
terms, the legal restrictions which I pro- 
pose to put on the powers of the colonial 
parliament. They will be found in detail 
in the clauses which I have submitted to 
the consideration of the House. I pro- 
pose, therefore, that, with the exceptions 
which I have mentioned, the coloniai par- 
liaments shall have the same power of 
making laws within their respective colo- 
nies as the Parliament of Great Britain 
has within the realm of Great Britain. 

Sir, it is evident that it might so hap- 
pen that a colonial parliament should ex- 
ceed its powers, and make an enactment 
in contravention of the restrictions which 
had been imposed upon it. I propose to 
declare that such an enactment shall be 
invalid; and to create a supreme court, 
which shall determine questions relative to 
the validity of a colonial enactment. I 
propose (as, in fact, I have already done) 
that Her Majesty in Council shall be the 
supreme court, and shall have both origi- 
nal and appellate jurisdiction in all cases 
arising under a colonial constitution (as, 
for instance, when the validity of a colonial 
enactment shall be called in question), with 
power to assign any part of such jurisdic- 
tion, or to remit any case to the courts of 
the colony. 

I propose to copy, with regard to invalid 
enactments, the judicial system, and the 
rules of judicial procedure, of the United 
States in similar matters. Now, every 
one who knows anything about the system 
of constitutional law which pervades the 
United States of America, knows that a 
judicial system, by which constitutional 
law is enforced, is in full operation both in 
the Federal Union and in every separate 
State of the Union. For every State in the 
Union has a State constitution, which is, 
to a certain extent, the supreme law of the 
State, and which the State legislature is 
bound to obey; and to enforce a State con- 
stitution there is in every State a supreme 
State court, which can make void any en- 
actment of the State legislature that is in 
contravention of the State constitution. 
Besides these State constitutions and State 
supreme courts, there is what I may term 
the Imperial constitution of the United 
States and the Supreme Court of the 
United States, which can make void any 
part of a State constitution, or any enact- 
ment of a State legislature, or any enact- 
ment of Congress which is in contraven- 
tion of the constitution of the United 
States. I need hardly tell any hon. Gentle- 
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man who knows anything about American 
law, or has read the works of Mr. Story, or 
the commentaries of Chancellor Kent, that 
this judicial system has worked admirably 
in the United States for the last seventy 
years, and that the decisions of the Su- 
preme Court of the United States are of 
the highest authority, and are quoted as 
such in our courts of law. 

Sir, I may now venture to assure the 
House that the constitution which I have 
proposed for these colonies is founded upon 
the principles and experience of our race. 
For the plantations in North America, 
starting from the same premises from 
which I have started, that is, from the 
same rules of positive law, and from the 
same constitutional maxims, arrived at the 
conclusion that they were by the constitu- 
tion of England entitled to the same rights 
which I entreat the House to give to the 
colonies of Australia. In proof of this 
position, I might quote the writings of Go- 
vernor Pownal, in 1760; but I will merely 
quote a few sentences from the declaration 
of rights put forth by the continental con- 
gress of 1774, two years before the de- 
claration of independence, and when the 
majority of the inhabitants of the North 
American plantations were far from think- 
ing of independence :— 

“ The good people of the several colonies, alarm- 
ed at the arbitrary proceedings of Parliament and 
the Administration, declare—That their ancestors 
were, at the time of their emigration, entitled to 
all the rights and liberties of natural-born sub- 
jects within the realm of England. That by such 
emigration they by no means forfeited any of those 
rights, but that they were, and their descendants 
now are, entitled to the exercise of all such of 
those rights as their circumstances enabled them 
to exercise. That the foundation of English liberty 
is a right in the people to participate in their le- 
gislative council; and as the English colonists 
are not represented, and can not be properly re- 
presented in the British Parliament, they are en- 
titled to an exclusive power of legislation in their 
several provincial parliaments in all cases of taxa- 
tion and internal polity, subject only to the nega- 
tive of the Sovereign.” 

Sir, unfortunately we did not assent to 
these positions,and the plantations rebelled. 
During the rebellion, hostility to England 
was their bond of confederation. When 
they gained their independence, that bond 
was dissolved, and the Union was for a mo- 
ment on the eve of perishing. Then, ac- 
cording to De Tocqueville, an event oc- 
curred new in the history of nations, and 
of which all Anglo-Saxon men should be 
proud :— 

‘« Then a great nation, informed by its legisla- 
tors that the wheels of government were about to 
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stop, proceeded, without fear of precipitation, to 
search out the causes of the defect, and waited 
patiently for two whole years to discover the 
remedy; and when the remedy was discovered, 
they willingly submitted to it without its costing 
one tear or one single drop of human blood.” 
The result was the existing constitution 
of the United States. The great states- 
men who framed that constitution had 
this problem to solve (the same which I 
have endeavoured to solve); to divide the 
powers of government between the States 
and the Union, so as to reserve to the States 
self-government in their internal affairs, 
and at the same to invest the Union with 
the general government of the whole na- 
tion. The men who framed that constitu- 
tion were deeply read and firmly believed 
in the constitutional law of England; and 
they modelled their new constitution after 
their ideas of the old one. They invested 
the Union with all the executive preroga- 
tives of the Crown, almost copying the 
language of Blackstone; and thus gave to | 
the Union all the Imperial powers which I | 
propose to reserve to the Crown. They 
deprived the States of certain powers which 
are almost identical with the restrictions 
which I propose to put upon the powers 
of the colonial parliaments. In order to 
prevent the Union from encroaching upon 
the powers of the States, and in order to 
prevent the States from curtailing the 
powers of the Union, they established a 
Supreme Court, and a judicial system 
similar to that which I propose for the 
colonies. 

The most difficult and important ques- 
tions which have been brought before the 
Supreme Court of the United States, have 
been questions with regard to the powers 
of Congress, and with regard to the powers 
which Congress possesses, concurrently 
with the States, of laying on taxes. Now, 
similar questions cannot arise under my 
colonial constitution, because I do not pro- 
pose to put any legal limit to the powers 
of the Imperial Parliament. The consti- 
tutional questions which can arise under 
my colonial constitution, appear, from the 
experience of the United States, to be of 
rare occurrence, and easily decided. Now, 
as I have already stated, every one who 
has studied the subject acknowledges that 
as far as the division of the powers of go- 
vernment is concerned, the constitution 
of the United States has worked well for 
the last seventy years. Therefore I am 
entitled to infer that my constitution for 
the colonies, which, as far as the division 
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is similar in principle and machinery to 
that of the United States, would also work 
well. 

Sir, it seems to me that there is a strik- 
ing analogy between the system of govern- 
ment of the United States, and what ought 
to be the system of government of our co- 
lonial empire. For the United States is 
a system of States clustered round a cen- 
tral republic. Our colonial empire ought 
to be a system of colonies clustered round 
the hereditary monarchy of England. The 
hereditary monarchy should possess all the 
powers of government, with the exception 
of that of taxation, which the central re- 
public possesses. If it possessed less, the 
empire would cease to be one body politic; 
if it continue to possess more, the colonies 
will be discontented at the want of self- 
government, and on the first occasion 
would imitate their brethren in America. 
To prevent such an event, I propose that 
the Colonial Office shall cease to interfere 
with the management of the local affairs 
of these colonies, and that they shall pos- 
sess the greatest amount of self-govern- 
ment that is not inconsistent with the 
unity and well-being of the British empire. 
With this object in view, I submit to the 
consideration of the House the measures 
to which I have referred. I do so with 
diffidence as to the details of these mea- 
sures, but with confidence that they are 
founded upon the true principles of colonial 
policy. I therefore ask the House to re- 
commit this Bill, and to consider these 
measures in detail. 

Motion made, and Question put, ‘‘ That 
the Bill be recommitted.”’ 

Mr. ADDERLEY seconded the Motion. 

Mr. LABOUCHERE said, he wished 
very briefly to state the reasons why he 
could not accede to the proposal of the 
hon. Baronet to recommit this Bill, for the 
purpose of considering the clauses of which 
the hon. Member had given notice. The 
subject which the hon. Baronet had brought 
forward was not new to the House, as it 
had been already explained to them with 
great detail and much ability by the hon. 
Gentleman. With regard to the great ob- 
ject which the hon. Baronet professed to 
have in view, there was no difference be- 
tween them, that object being to secure 
the true interest of both the mother coun- 
try and the colonies, by leaving the man- 
agement of local concerns, as much as pos- 
sible exclusively to the colonies, while the 
mother country exercised her authority in 
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sions from acting in a hostile spirit towards | 
each other. To that principle he did not | 
purpose to offer any opposition: but it was | 
because he was convinced that the scheme | 
and the machinery by which the hon. Ba- | 
ronet sought to carry out his object would 
be so far from effecting it, that, on the 
contrary, it would be the means of pro- | 
ducing certain discontent in every part of 
the colonial empire, that he felt bound to 
oppose the present Motion. What were 
the principles of the scheme which the hon. 
Baronet proposed ? The hon. Baronet un- 
dertook in an Act of Parliament to define | 
the prerogatives of the Crown, and to de- 
fine and limit imperial questions, as distin- 
guished from questions of a local nature. 
The hon. Baronet told the colonies that | 
they were not to interfere in the matters 
excepted in the Bill, but that they were to | 
be at liberty to interfere in all other mat- 
ters whatever. Now, he (Mr. Labouchere) 
would maintain that it was impossible to 
define, with sufficient precision, the distine- 
tion between colonial and Imperial inter- 
ests, and still more the prerogatives of the 
Crown. The hon. Baronet had quoted 
Blackstone; but he should be very much 
astonished, indeed, to hear any lawyer of 
eminence say that all matters in which the 
Royal prerogative was likely to arise, might 
be introduced in an Act of Parliament. 
There were many points of this character 
which occurred even to himself, as being 
omitted from the hon. Baronet’s list. For 
instance, the entire question of martial law 
was left out, and also the whole subject of | 
escheats, so that if a man die intestate 
and without kin in the colonies, his pro- 
perty would go to entire waste. There 
were, no doubt, other points which would , 
occur to a legal mind as being omitted in | 
the eighteen heads to which the hon. Ba- | 
ronet limited the Royal prerogative. He 
apprehended that questions would at once 
arise between the colonies and the Impe- | 
rial Parliament which would have to be 
referred to the Judicial Committee of the 
Privy Council. The hon. Baronet, aguing 
from the analogy of the United States’ 
system, expected that the decisions would | 
give complete satisfaction; but he (Mr. | 
Labouchere) totally dissented from any 
such supposition. He believed that the 


| 


| 


system would lead to endless irregulari- | 
ties, and that the consequence would be 
confusion and delay, and greater discontent 
than had ever before existed. The analogy | 
on which the hon. Baronet dwelt so much, 


as drawn from the Supreme Court of the 
\ 
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United States, was altogether a mistake, 
That Supreme Court was, no doubt, a very 
valuable institution, but there was no simi- 
larity between it and the system of the 
hon. Baronet. The Supreme Court repre- 
sented in an equal manner all the different 
portions of the country; and the different 
States, at least hitherto—he would nos 
say what the effect might be on the annex- 
ation of California—hitherto the different 
States had not been separated to so great 
a distance from each other as to prevent 
the plan from working. But that was dif- 
ferent from the plan proposed by his hon. 


| Friend, where the court would have to ad- 
|judicate upon questions coming from the 
|other end of the world. There was an- 


other point to which he wished to draw 
the attention of the hon. Baronet—that, 
according to the arrangement he proposed, 
a difference arising between the mother 
country and the colonies could not be dis- 
cussed in the spirit of compromise, with a 
desire to yield a little on both sides, and 
thus to arrive at a satisfactory conclusion, 


' but it would be decided on by judicial, nay 


it might be on technical grounds, without 
regard to the consequences that might en- 
sue. To suppose that such a scheme would 
lead to the conciliation of the colonies, was 
one of the wildest imaginations that ever 
entered into the mind of his ingenious 
Friend. He was unwilling to detain the 
House longer; he believed that however 
well intended this scheme might be, the 
machinery by which it was proposed to be 
carried into effect was so involved and in- 
tricate, that that alone would be a conclu- 
sive objection to the measure. It was an 
observation of Burke’s, in relation to colo- 
nial measures, that a refined policy ever 
was the parent of confusion, and ever would 
be; and he was satisfied that this would 
be pre-eminently the case with his hon. 
Friend’s scheme, which would be disas- 
trous where it was not inoperative. None 
of the colonies had asked for such a plan; 
he believed to none of them would it be 
acceptable; and, therefore, he hoped the 
House would not consent to the Motion. 
Mr. ADDERLEY said, he must com- 
plain of the off-hand manner in which the 
right hon. Gentleman the President of the 
Board of Trade had treated this question: 
the right hon. Gentleman seemed to think 
that a reply of ten minutes was sufficient 
to meet the elaborate and statesmanlike 
speech of the hon. Baronet the Member 
for Southwark. At the beginning of his 
speech, the right hon. Gentleman said the 
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scheme was not new—before he sat down 
he declared it was one of the wildest 
schemes that had ever entered the brain of 
man. He should certainly have been sur- 
prised if the hon. Baronet had said it was 
new, for the right hon. Gentleman and his 


colleagues had admitted the principle again | 


and again. The difference between them 
was this—that the hon. Baronet was. both 
ready to lay down the principle and to ap- 
ply it; the Government were willing enough 
to lay down the principle, but they fought 
shy of the application. He would remind 
the House that the question now before 
the House did not trench upon the subject 
of former debates. These debates had re- 
ferred to the best form of government 
which they could give the colonies, and 
that which the colonies were most anxious 
to obtain; but this was altogether a new 
question—a question in which the Austra- 
lian colonies were not alone concerned, but 
which related to all the colonies of the 
empire. The question was, whether, the 
form of government being settled, they 
would give up the legislation of colonial 
affairs to the eolonies or not; whether they 
would retain the interference with the co- 


lonies of the Colonial Office—a system | 


which nobody in the House had ever de- 
fended, except those who happened for the 
time to be in the Colonial Office. The 
answer of the right hon. Gentleman was 
that he agreed generally in the theory, 
aud that he and his colleagues had carried 
it out as far as it was practicable; that 
they only stopped when its application be- 
came wild and ehimerical. The theory 
was, in faet, the theory of the Whig party 
—it was the doctrine on which they plumed 
themselves before they came into office; 
but all he could say was, that if they did 
not now repudiate it, at all events they 
were not ready to carry it out in practice, 
but that with a boldness in their mode of 
proceeding which was almost captivating, 
they first asserted a great principle, and 
then carried out a measure which was di- 
rectly contrary to that principle. That 
this had been the principle of the Whig 
party he would. prove from the speeches of 
Earl Grey and the hon. Gentleman the 
Under Secretary for the Colonies. In the 
memorable debate on New Zealand, in 


— Earl Grey, then Lord Howick, 
said— 


“ The duties-of Government required in an in- 
fant settlement might be discharged by the colo- 
niststhemselves, He hoped they would revert to 
the ancient and wise policy of their ancestors, and 
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allow the colonists to govern themselves. When 
he looked at what their ancestors accomplished 
two centuries ago under this system, and con- 
trasted it with the results of attempting to govern 
from Downing-street a settlement at the Anti- 
podes, he must say experience was decidedly in 
favour of allowing a colony to govern itself. We 
| have melancholy proof of the height to which mis- 
government might be carried in Downing-street 
before an effective remedy could be applied. From 
experience in Downing-street he was persuaded 
that it was utterly impossible for any man, be his 
talents and industry what they might, adequately 
to administer such complicated affairs all over 
the world. It was totally impossible to remedy 
this deficiency by constituting a board.” 


This was the whole question at issue— 
whether the Colonial Office was to admin- 
ister the local affairs of the colonies, or 
whether the colonies were to be allowed 
to administer those affairs themselves. 
Then, in the same debate, the present hon. 
Under Secretary for the Colonies said— 


“Complaints were capriciously treated, when 
tliey interfered with the schemes and plans of the 
Colonial Office. But a spirit was springing up in 
the colonies which would force on this Office a dif- 
| ferent system. All he contended for was this, 
| that nothing could so speedily and. so surely ac- 
|celerate the prosperity of the colonies as their 
| emancipation from the hands of the colonial au- 
| thorities at home, and their being left as free 
agents to govern.themselves, with as little inter- 
ference from. home as the political. relations of 
the mother country would permit.” 





That was a strong opinion given on the 
part of the hon, Gentleman. The prin- 
ciple now before the House was not, there- 
| fore, to be eonsidered as new; and, how- 
ever insignificant it might appear to the 
right hon. the President of the Board of 
Trade, it was universally considered very 
important in the eyes of his colleagues. 
What was the theory? Simply this, that 
oceupation colonies have a right to the 
British constitution; that the British con- 
stitution was.a mixed constitution, and did 
not recognise the interference of the Crown 
in all its branches, which were independent 
of each other,.and intended: as checks— 
one branch always being purely popular; 
that to carry out this constitution in dis- 
tant dependencies required the delegation of 
thie Crown functions to a governor on the 
spot; but that the governor having acted, 
there remained no second action for the 
Crown—no double-barrelled monarchy. In 
all matters, then, of legislation on the 
spot, the Crown must wholly delegate its 
functions to its representative; and all 
metropolitan vetoes, minute local instrue- 
tions, reservations, and disallowances of 
local ordinances, were a breach of British 
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unknown to the British constitution. But 
in all matters which only affect the colo- 
nies in common with the rest of the em- 
pire—matters imperial—the Crown and 
Imperial Parliament acted for the whole, 
without any consultation with the local 
parliaments. But what was the Govern- 
ment Bill? Any approach to this? None 
whatever, but a sort of constitution, half 
Russian, half English—a cross between a 
principle of despotism and oligarchy, with 
a spice of democracy dashed over the 
whole. In every act of legislation there 
is—lst. The Crown riding over all. 2nd. 
The Crown Governor. 3rd. The Crown 
nominees; and last, in the corner, assui- 
tur pannus unus of the British principle 
of popular representation. [Cries of 
*Divide!’’ If hon. Members were de- 
termined not to listen to the discussion, he 
was ready to vote on the question at once; | 
but it was impossible for him to proceed in| 
the present temper of the House. What 
was there impossible in the measure ? So. 
far as he understood the brief and hurried 
speech of the right hon. Gentleman, his 
objection to the system was, that it was im- 
possible to define the prerogative of the 
Crown. The right hon. Gentleman de- 
clared that he had never heard of an at- | 
tempt to define the prerogative of the 
Crown before; but he (Mr. Adderley) had 
always understood that it was one of the | 
most important privileges of the British 
people, that they had liberty to define the 
prerogatives of the Crown; and undefined 
prerogative was certainly a new sort of 
argument in the mouth of a Whig. From 
the days of the Edwards down to the 
present, many statutes had been passed 
for no other purpose than to define the 
prerogative of the Crown. But, said the 
right hon. Gentleman, the hon. Baronet 
has omitted from his enumeration of the 
prerogatives the right of proclaiming mar- 
tial law. Now, let the House consider, 
with reference to this, a recent case where 
that right was called into play. It had 
lately been considered to be necessary that 
martial law should be proclaimed in Cey- 
lon; but according to the right hon. Gen- 
tleman it would have been much better 
that the proclamation should have been re- | 
served in the hands of Queen Victoria, not | 
in those of the Governor of the colony. | 
He had always understood that martial 
law was to be proclaimed only in cases 
of great emergency; if then it could be post- | 
poned till instructions could be applied 





for and received from home, it ought aa 
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to be proclaimed at all. The right hon, 
Gentleman also objected that there was 
no analogy between the Supreme Court of 
the United States and this scheme, be- 
cause, said he, the United States were not 
so far separated from each other as the co- 
lonies were from this country. The right 
hon. Gentleman did not see that it was the 
distance which gave strength to the argu- 
ment of the hon. Baronet; and that, if the 
colonies and the mother country were near 
each other, there would be no more need of 
separation between local and imperial ques- 
tions than exists between Cornwall and 
Middlesex. It was only the distance which 
prevented Her Majesty from appearing in 
person in our colonies, and which compelled 
her to delegate her functions to a Governor; 
and which, on the other hand, prevented 
the colonists from personal attendance in 
the Imperial Parliament. But neither the 
right hon. Gentleman nor the noble Lord 
at the head of the Government appeared 
to understand what the theory was. It 
was not, as they seemed to suppose, that 
a certain class of colonial laws should 
have imperial sanction, and all the rest 
not; but it proposed that, in all local 
affairs, the colony should wholly legislate, 
and that over imperial questions Parlia- 
ment should wholly legislate, and the co- 
lonial legislatures should have no control 
whatever. Now, where was the impossi- 
bility of carrying out such a system? He 
could give plenty of proofs that it was pos- 
sible to carry it out—he defied any one to 
show that it was impossible. The first 
proof he would bring was, that all empires 
made up of aggregate States had effected 
such a separation. His second proof was, 
that in all the early American colonies this 
country made such a separation. His 
third was, that in the present system of the 
United States such a separation was suc- 
cessfully made; and his fourth was, that 
in the present Bill the Ministers had at- 
tempted, though in a bungling manner, to 
make this very separation. In support of 
this question, he would read an extract 
from one of the very highest authorities 


‘on colonisation, Mr. Gibbon Wakefield. 


His words were — 


“Until we began to colonise with convicts to- 
wards the end of the last century, the imperial 
power of England never, I believe, in a single in- 
stance, attempted to rule locally from a distance @ 
body of its subjects who had gone forth from Eng- 
land and planted a colony. In every such ease 
down to that time, the imperial authority recog 
eognised by word and deed the necessity of allow- 
ing the colonists themselves to govern locally. 
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The colonists of Rhode Island were empowered 
‘to make, ordain, and constitute, or repeal such 
laws, statutes, orders and ordinances, forms and 
ceremonies of government and magistracy, as to 
them shall seem meet for the good and welfare of 
the said company, and for the government and 
ordering of the lands and hereditaments, and of 
the people that do, or at any time hereafter shall, 
inhabit or be within the same.’ It is needless to 
multiply such examples. Speaking generally, the 
powers of local government, both legislative and 
executive, were granted by a few simple and com- 
prehensive words. Then came the restrictions :— 
For the English, having free institutions at home, 
had no machinery for administering the central 
system abroad. It was impossible that Parlia- 
ment should itself legislate for many far-off depen- 
dencies. But, instead of delegating power to the 
colonies themselves, as till then had been the rule, 
the supreme authority created an Office in London, 
and upon it bestowed legislative and executive 
power over the colonies.” 


For his second illustration, he need only 
remind the House, that the sole idea the 
great founders of American Independence 
had in framing Congress, was to obtain a 
substitute for the rejected imperial power 
of England. They left in the several 
States the old colonial local legislature; 
they gave a depositary for imperial func- 
tions, This, by the by, shows the mis- 
taken idea of Congress in its imitation in 
this Bill. His third illustration, the pre- 
sent separation between local and central 
functions in the constitution of the United 
States, had been amply dealt with by the 
hon. Baronet. With regard to the last 
reason he had assigned, he might remind 
the House that in constituting a body 
which they called the General Assembly 
in this Bill, the Government themselves 
attempted the separation, and proposed 
to give them imperial power. [*‘ No, 
no!”’] He was satisfied that, on examin- 
ation, it would be found so, although 
they had tried to jumble together imperial 
and local affairs; and the consequence, he 
was satisfied, would be found to be that 
the constitution of that body would prove 
the separation of the colonies from the 
mother country. But what he wanted 
was, to see if there was any chance of the 
colonies obtaining local self-government 
from this Bill; and on this subject he 
would read a few words from a newspaper 
which had just arrived from New South 
Wales; and as the noble Lord at the head 
of the Government on a former occasion 
had laid great stress on certain extracts 
from a newspaper he had received from 
the Jerusalem Coffee House, perhaps the 
Government would pay some attention to 
the following extract from the New South 
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Wales Vindicator, of January 19, which 
had arrived since that time :— 


‘« We have long been compelled to forego the 
just rights and privileges to which we are en- 
titled as the sons and brothers of Britons. . . . 
We have all a right now to come forward, to claim 
those free institutions which we desire to be im- 
planted amongst us, which shall confer on us the 
power of governing ourselves. . . . Ere long 
the new constitution for the government of this as 
well as the other Australian colonies will be re- 
ceived, and come into operation ; and then, if the 
people are only true to themselves—they don’t 
look to you or your Bill—a mighty change for the 
better may speedily be effected. . . . Public 
attention has been much aroused of late to the 
monstrous sort of ‘ constitutions’ which have been 
thrust upon the colonies. . It is clear 
that there are now at last men in the British Par- 
liament alive to the interests of the colonies, and 
we fully anticipate that Earl Grey’s Bill, by the 
time it has become law, will have received such 
alterations and modifications as shall have made 
it perfectly acceptable to us.” 


It was clear, therefore, that the colonies 
looked forward to the Bill merely as a 
means for self-emancipation, which would 
finally enable them to destroy it, and to 
arrive at local self-government, with the 
assistance of those who opposed Govern- 
ment in this House. The same feeling 
existed in other colonies. In other colo- 
nies the same complaint against this sys- 
tem of half-concession is made; and in 
Nova Scotia an able Member of the Legis- 
lature made similar complaints; he said— 

“ Lord J. Russell and Earl Grey were always 
leading us to suppose that they recognise our right 
to deal with matters of domestie and internal con- 
cerns ; but these professions only end in the Bri- 
tish Government withdrawing from the control of 
our affairs when it is convenient for them in that 
way to get out of their promises and debts, but 
immediately after recurring to their system of in- 
terference and domination.” 


He instanced the dismissal of Mr. Fair- 
bairn, the repudiation of arrears of salaries, 
and the purgation of the commission of 
magistrates in that colony. He added— 


“* We would prefer less independence if we might 
only know what we have with distinctness; and 
what we have, let us possess on some sure foun- 
dation. Ifthe veto on our acts is to be ineffec- 
tual, why retain it? If it is to be used on conve- 
nient occasions it will irritate, but never com- 
mand willing acquiescence. Control once repu- 
diated, and yet recurred to under pretence of its 
being only nominal, can never again be looked 
upon as legitimate ; it will only be yielded to per 
force, and for ever kicked at, till at last with it 
will go the whole connexion.” 


He thought, therefore, he had a right to 
appeal to the Government, and ask them 
whether they would carry out their princi- 
ple and drop their measure, or whether 
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they would carry their measure, and repu- 
diate their principle? And he appealed to 
those hon. Members who had hitherto 
supported the Government, whether they 
would continue to prop up the meddling 
interference of the Colonial Office, or whe- 
ther they would give their votes, as they 
had already given their speeches, in favour 
of the right of the colonies to manage their 
own affairs, without the mischievous abuse 
and bootless expense of the Colonial Office. 

Sir G. GREY would remind the House 
that the specific Motion before it was, that 
this Bill be reeommitted for the purpose of 
introducing clauses, purporting to define 
imperial and colonial questions, and to give 
the colonial legislature the absolute unre- 
stricted power of dealing with questions 
strictly colonial, reserving to the Queen in 
Council—not to Parliament—the right of 
dealing with matters which were to be con- 
sidered strictly imperial. The hon. Mem- 
ber for North Staffordshire appeared to- 
tally to misapprehend the arguments of the 
right hon. Gentleman the President of 
the Board of Trade. The hon. Gentleman 
said, that the Government advocated the 
principle of allowing colonial legislatures 
to legislate upon all subjects falling pro- 
perly within their province, and he seemed 
to think that there was some great incon- 
sistency in the Government opposing the 
introduction of these clauses. But the 
great objection made by his right hon. 
Friend the President of the Board of 
Trade was, that the clauses showed the 
impracticability of inserting in an Act of 
Parliament any such accurate definition of 
imperial and colonial questions as could 
carry out the object proposed. The hon. 
Baronet the Member for Southwark pro- 
posed to specify certain powers and prero- 
gatives which should be reserved to the 
Queen in Council; and at the end of the 
list of these, fifteen in number, he would 
add—*“* And all powers necessary for giv- 
ing effect to the above powers and preroga- 
tives.’’ It was to the vagueness of the 
proposed definition that the great objection 
lay; and one could hardly conceive any- 
thing more unwise than to insert in the 
Act an uncertain definition, likely to raise 
all sorts of questions. The sentence just 
alluded to was certainly most comprehen- 
sive; and the result of the clause would be 
perpetual doubt, and constant questions 
and collision between the colonial and im- 
perial authorities. That was the objection 
raised by the right hon. Gentleman to this 
proposal. He (Sir G. Grey) entertained 
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that objection himself; and he must apolo- 
gise to the hon. Gentleman, though not to 
the House, for not being able to speak half 
an hour upon the subject. 

Mr. GLADSTONE could not give the 
vote which he intended to give in support 
of the Motion of the hon. Baronet, without 
stating briefly to the House what he in- 
tended to imply by that vote. The right 
hon. Gentleman who had just sat down 
expressed the opinion that it would be 
found quite impossible in practice to draw 
the line of demarcation between the powers 
of the Crown and the Parliament on the 
one: hand, and the powers of the legisla- 
tive assemblies of the colonies on the 
other. It would be too much he (Mr, 
Gladstone) thought to assert, in very strong 
terms, the negative of that proposition. 
But the principle on which he intended to 
give his vote was this, that it was a most 
valuable and important object to attain to 
emancipate the colonial legislatures alto- 
gether, in all matters purely of a local 
nature, from the control and interference 
of the Government at home, excepting 
upon defined and specified subjects, involv- 
ing imperial considerations. That, he 
conceived, was an object of sound colonial 
policy, secondary to none in value and im- 
portance. But then it was said it was 
impracticable. Now, he had seen enough 
of its practicability to justify him in giv- 
ing his vote in favour of having the ques- 
tion carefully examined ; for he did not 
think that vague opinions glibly explained 
in debate were any sufficient answer to a 
Motion that contemplated the attainment 
of a great practical object, because we 
must recollect that we had in former times 
colonies in North America, the acts of 
which were not subject to any review 
whatever at home. These colonies grew 
and flourished under that system ; and no 
inconvenience that he was aware of was 
ever felt while that system remained. At 
present if an Act passed a colonial legis- 
lature, and it were found in the minutest 
point to contravene the law of England, 
the Secretary of State was obliged to dis- 
allow it, and call upon the colony to amend 
it. Why was that so, that the law of 
England in every particular overrode the 
law of the colony? Might it not be that 
a multitude of details rendered it desirable 
that the local legislature should have the 
power of departing from the law of Eng- 
land? Whilst this might be required for 
the convenience of the colony, it would 
also be for the benefit of the mother coun- 
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try, because he thought it desirable to 
relieve this country from its present re- 
sponsibility on matters in which it could 
exercise no effective, valuable, or service- 
able control. On these accounts, he 
thought the question ought to be most 
carefully examined by persons of the high- 
est legal acquirements and acumen, as to 
whether it was not advisable to define 
strict limits within which the imperial 
power should be reserved, and subject to 
which an unlimited discretion should be 
given to legislatures of the colonies, so as 
to get rid of a great portion of the ma- 
chinery of an administrative department, 
which had worked—perhaps of necessity 
—in this country in a way to cause most 
painful divisions, and in some manner, in 
his opinion, to involve national discredit. 
On that ground, and not assuming that 
the result of the investigation would be 
completely successful, but believing it 
would be of great value and importance, 
he should vote with the hon. Gentleman 
the Member for Southwark for the recom- 
mittal of the Bill. 

The House divided :—Ayes 42; Noes 
165: Majority 123. 
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Mr. GLADSTONE then rose to bring 
forward the Motion of which he had given 
notice, consisting of a clause and several 
provisoes on the framing and construction 
of which he prayed for a lenient considera- 
tion by the House. He desired to propose 
that, whatever might be the state of the 
law here, inasmuch as great doubts affect- 
ed the right of the members of the Church 
of England in the Australian colonies to 
make regulations for the conduct of their 
local affairs in spiritual matters, these 
doubts ought not to be allowed to impede 
their free action in that respect, but that 
it should be lawful for the bishop, and 
clergy, and laymen, declared members of 
the Chureh, and in communion with it, to 
meet together on the footing of mutual 
assent, and adopt such measures for their 
government as they might consider desira- 
ble and expedient. And here, he must 
say, that he thought it the absolute duty 
of the Government, charged as they were 
with the superintendence in so many ways 
of the interests of the Church, to have in- 
cluded this subject in any attempt to pass 
a final Act with regard to the local affairs 
of the Australian colonies. But as they, 
with the best means at their command for 
discharging this duty, had not thought pro- 
per to undertake it, he had himself very re- 
luctantly stepped so far into their place as 
to have applied the very limited means 
within his reach for preparing a propo- 
sition to submit to the House on this ques- 
tion. He hoped, therefore, that what he 
had to say would be considered with some 
indulgence, and that the law officers of the 
Crown (whose legal acuteness ought to be 
directed to devising and framing legis- 
lation on this subject, instead of being 
confined to criticising and objecting to the 
plans of legislation submitted by others) 
would at least treat him with merey and 
forbearance. He had placed on the list 
of Notices a clause which enabled and gave 
the sanction of Parliament to these pro- 
ceedings of the members of the Chureh in 
Australia, on the footing simply of a vo- 
Juntary and private compact; and he could 
not declare too early or too explicitly what 
was the nature of his object. The House 
ought well to understand that the system 
of established religion did not prevail in 
Australia for any useful, intelligible, or 
rational purpose. It prevailed, if it pre- 
vailed there at all, for no other purposes 
whatever than those of incumbrance and 
vexation, of impediment to law and to 
order, of disturbance to the minds and the 
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feelings of men; giving occasion some- 
times to the raising of claims which, what- 
ever they might be here, were there alto- 
gether out of place; never leading to, nor 
ever being entitled to lead to, the recog- 
nition of those claims, which were wholly 
alien to the state of society in these colo- 
nies; but, at the same time, retaining an 
unfortunate and disastrous existence, for 
the purpose of impeding the religious 
action of the Church, of preventing good 
understanding among her members, and of 
introducing confusion where peace and 
harmony ought to prevail. He therefore 
proposed to call on the House not to take 
upon itself the responsibility of determin- 
ing what the system of church discipline 
and government should be in Australia— 
for in doing that he thought they would 
fall into a fatal error—but simp!y to untie 
the hands of those of their fellow-Chris- 
tians and fellow-subjects who are members 
of the same Church and profession of reli- 
gion to which the great majority of them- 
selves adhered, and which was established 
in this country—to untie the hands of those 
who had carried the same faith and the 
same principles into distant lands, but who 
found themselves in these distant lands 
divested of every advantage which we pos- 
sess by law, and divested at the same time, 
or deprived, and hindered, and barred from 
every advantage which the dissenting com- 
munities possessed in virtue of their civil 
rights and privileges as Englishmen. And 
he would point out to the House that it 
lay under the absolute obligation to provide 
one of two things—either that members of 
the Church established by law should carry 
out to the colonies the privileges they here 
enjoyed; or if it should appear, as he be- 
lieved it did, not desirable for that Church 
itself, nor agreeable to the feelings of the 
community, that they should carry out 
these privileges, that at all events they 
should fall back upon original and natural 
freedom, and that we should not have an 
exception to the general system of freedom 
that prevails in the colonies, by leaving 
the members of any religious profession, 
and least of all, if he might say so, those of 
the communion to which he referred, under 
those disabilities which the law imposes, 
without any of the corresponding advan- 
tages which it confers. Besides the clause 
he had read, he proposed to submit five 
provisoes, which appeared in the Votes— 
all of them limiting the enacting power; 
but he considered it to be simply a decla- 
ration of the restoration of these persons 
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to their original freedom as individuals ; 
the limitations being proposed from a re- 
gard to sentiments of jealousy which he 
was unwilling to arouse. He could not say 
that he believed these provisoes to be 
either absolutely necessary or strictly jus- 
tifiable on principle; because there was 
nothing in the state of the Church in Aus- 
tralia which warranted us in adopting to- 
wards it a system of exceptional legislation. 
But at the same time they were provisoes 
which would be consistent with the attain- 
ment of the practical object that he had in 
view. The first of them provided, and he 
thought very properly— 


Australian Colonies 


“ That it shall not be lawful to impose or inflict, 
by any such regulation, any temporal or pecuniary 
penalty or disability other than such as may 
attach to the avoidance of any office or benefice 
held in the said Church.” 


The second proviso was— 


“ That no such regulation shall be binding on 
any person or persons other than the said bishop 
or bishops, and the clergy and the lay persons 
within the said colonies who are or may be de- 
clared members of the Church of England, or 
otherwise in communion with him or them re- 
spectively.” 


The third was— 


“ That any such regulation, touching the exist- 
ing relation of the said bishops, clergy, and others, 
to the Metropolitan See of Canterbury, shall be 
forthwith transmitted by the presiding bishop, or 
his deputy, to the archbishop of the said see, and 
shall be subject to disallowance by the said arch- 
bishop, under his hand and seal, at any time 
within twelve months from the passing of the said 
regulation, or within six months from the receipt 
7 by the said archbishop, but not after- 
wards,” 


The fourth was— 


“ That it shall not be competent to the said 
bishops, clergy, and lay persons, or any of them, 
to pass any regulation affecting the rights of the 
Crown in the nomination of bishops, without the 
consent of Her Majesty’s Principal Secretary of 
State for the Colonies.” 


The last proviso was intended to secure a 
substantial conformity in the colonial char- 
acter with the Church at home; because 
it provided— 


“That no such regulation made as aforesaid 
shall authorise the bishop of any diocese to con- 
firm or consecrate, or to ordain, license, or insti- 
tute, any person to any see, or to any pastoral 
eharge or other episcopal or clerical office, except 
upon such person’s having immediately before 
taken the oath of allegiance to Her Majesty, and 
having likewise subscribed the Articles of the 
United Church of England and Ireland, and de- 
clared his unfeigned assent and consent to the 
Book of Common Prayer.” 
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He saw no injustice in requiring that they 
should continue to conform to the general 
and fundamental conditions on which the 
religious system of this country rested, as 
long as they thought fit to continue in 
communion with it. And he believed, 
likewise, that great jealousy would justly 
be excited if he proposed to give them the 
power of over-riding these conditions; al- 
though he was bound to say he did not 
believe that they would abuse the most 
unlimited freedom, even if it were granted 
to them. The House would observe that 
they were not dealing with the case of the 
Church at home, and likewise not with the 
ease of the Church as it exists in the colo- 
nies generally. The state of the Church 
differed in one colony as compared with 
another throughout the wide circuit of our 
empire, almost as much as the state of the 
Church in any one colony differed from the 
state of the Church at home. In the West 
Indies the Church was a quasi establish- 
ment, possessing almost every privilege 
enjoyed by the Church at home. But go 
to our North American colonies; they would 
find they had great differences amongst 
themselves; but on the whole we should 
find them possessing very few of the fea- 
tures of the Established Church. The 
lands in Canada, indeed, were divided 
amongst the various religious bodies, but 
not in equal proportions. There was a 
large number of endowed rectories in Ca- 
nada West, in favour of the Church of 
England; and, in fact, looking to the state 
of the Church of England and the Church 
of Rome in Canada, it could not be said 
that anything like a perfect religious equa- 
lity prevailed. Therefore he asked the 
House to put aside all ideas gathered from 
the position of the Church at home, or in 
the West Indies, or in British North Ame- 
rica. What they had to look to was the 
religious condition of the Australian eolo- 
nies; and it was exclusively upon that he 
addressed the House on the demand which 
he now made. It was upon the grounds 
of religious equality in the first instance, 
although by no means exclusively, that he 
wished to base this demand. There was 
no religious preference worth a straw from 
one end of the Australian colonies to the 
other. It was true the Church was sala- 
ried, and its ministers received stipends; 
and it was equally true that in many cases 
her bishops might receive larger stipends 
than the bishops of the Church of Rome; 
but this was simply a matter of division as 
among the several ranks of the various re- 
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ligious communities. Where Presbyteri-| Australia was a case too insignificant to 
anism prevailed, of course there was no in- be mentioned. With regard to South 
equality; and in New South Wales the | Australia, Parliament had no information, 
bishops naturally and properly drew larger | but he believed that no endowment had 
salaries than the clergy; but the sums | been voted for that colony, or, at all events, 
which the State provided for the purposes | that it was something very slight. Then 
of religion were divided simply and solely | he would pass that by also; but the great 
—except in eases of life interest—accord- | gist of the case lay in New South Wales 
ing to the respeetive numbers of the differ- | and Van Diemen’s Land. The systems of 
ent religious communities. There was no- | these two colonies were so nearly akin, the 
thing of a permanent character in these | one to the other, that he would take them 
endowments. It had been the pleasure of | as if they were they same; and, inasmuch 
Parliament to provide a certain sum annu- | as the law was more express in its enact- 
ally, to be paid to the ministers of religion, | ments in Van Diemen’s Land than in New 
or for the erection of churches; and it | South Wales, he would principally refer to 
might be the pleasure of Parliament very the law as it existed in Van Diemen’s 
shortly to alter that amount; and under| Land. The provisions of the law with re- 
the Bill now passing, increased facilities | gard to endowments was generally this: 
are given for altering it. It was called an} When a certain number of adult persons, 
endowment for the time being, indeed, | declaring themselves to belong to an 

but, strictly speaking, it was not an en-| Christian communion, associated together 
dowment, but a salary—a salary not be-/|to become a congregation of that com- 
longing to any community on aecount of} munion, and had subscribed a certain 
any particular religious profession, or on | amount, whether it was towards the sti- 
any other account, but open alike to all| pend of a clergyman, or the erection of 
professions of religion which are included |a parsonage or a church, then the State 
within the Christian name in this colony. |should step in to aid them by a cor- 
Well, if this were so, he did urge that | responding contribution. It also provided 
it was not just that the members of one|that no salary should be payable to any 
of these professions should be placed, or | clergyman unless he was appointed accor- 
should be left, under disabilities that did | ding to the laws and usages of the commu- 
not attach to others. He maintained, that | nion to which he belonged, and unless his 
whatever their condition might be, they | appointment had been confirmed by Her 
ought to be put on a footing of equality | Majesty, or the Lieutenant Governor. It 
with other religious communities. He did} also provided that no such clergyman 
not deny that we had the power, but we | should continue to be paid his salary after 
had no right, as a matter of justice and | he had been tried and deprived for any ee- 
equity, to leave them under disabilities | clesiastical offence, according to the laws 
which are derived from the operation of|and usages of his communion. And a 
laws at home, when all the beneficial pro- | third provision gave power to the Executive 
visions of these laws had ceased to act in| Government to institute inquiries into the 
their favour. But the ease was one of | conduct of any clergyman suspected of not 
very great urgency to have settled by that | being engaged in discharging his duties; 
House, because we could not play these | and if the charge were proved, to discon- 
pranks; for he must say that Parliament | tinue the payment of his salary. That, in 
and the State had been playing pranks | general terms, was the legal system of en- 
with the Church for a considerable time, | dowed, or, more properly speaking, stipen- 
and particularly with the colonial church | diary, establishments which prevailed, as 
—we could not exhibit this contemptuous | far as any such system prevailed, in the 
neglect of what was necessary for her| Australian colonies; and it took no cogni- 
peace and order without very great prac-|sance whatever of the differences of one 
tical evil; and he would show them that|church from another, excepting in Van 
the practical evils caused in the colonies | Diemen’s Land, mentioning by name the 
by such a state of things had been allowed | English, the Scotch, and the Romish 
to attain eonsiderable magnitude. What/| churches; but these three comprehended 
were these practical evils? First, as to| nearly the entire community; but there the 
endowment. There were the colonies be-| English Church had just the same provi- 
yond New South Wales, including Port| sions as to endowment as the other 
Phillip, Van Diemen’s Land, South Aus-| churches, Therefore the equality of these 
tralia, and Western Australia; but Western | religions in the eye of the law, so far as 
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that colony was concerned, was perfect and 
absolute. He did not think there was, the 
slightest deduction of variation from it in 
any particular. The principle of not pay- 
ing the stipend to a clergyman until his 
appointment was confirmed by the civil 
power, was not an unreasonable one, and 
applied equally to all communities. But 
there was this difference as regarded the 
Church of England, that whilst the ap- 
pointment lay with the Government in the 
ease of the Church of England, in the 
ease of the other churches it did not lie 
with the civil power at all, very great 
weight in their cases being given to the 
recommendation of the bishops. He was 
not now complaining of the distinction, but 
simply stating it to be accurate. In re- 
gard to the Church of England, then, the 
power of appointment lay with the gover- 
nor. There was a sort of nominal trans- 
fer of the ecclesiastical law of England, 
which was enforced at the date of the 
charter of the colonies, to these colonies; 
and a more complete delusion and impos- 
ture than that transfer it would be difficult 
to conceive, because he did not believe 
there was a single point of the ecclesiasti- 
eal law of England, except one that he 
would name by and by, of which we had 
power to enforce the observance. What- 
ever was done there was done by the good 
will and the sense of propriety of the par- 
ties; but law, properly speaking, there was 
really none. Our own law regarding clergy 
discipline was found in such a state a few 
years ago that we had to endeavour to 
amend it; but the Acts to amend it were of 
no force whatever in the colonies, Besides 
this principle of transfer, the case was 
greatly altered in going to a colony. 
Blackstone pointed out that the jurisdic- 
tion of our ecclesiastical courts was among 
those features of our scheme of law which 
could not be held applicable to a colony. 
But they tried to make up for this by 
supplementary provisions, and inserted in 
the patents of their bishops great powers. 
They sent them out armed with authority 
to erect consistorial courts, to administer 
the affairs of their dioceses, to visit, to re- 
form, and to correct, without any restraint 
whatever except that of an appeal to the 
Archbishop of Canterbury. But in con- 
ferring these powers, it had been found 
they had committed illegal acts, and it had 
been the duty of Her Majesty’s legal ad- 
visers to state that Her Majesty had com- 
mitted, not under one, but under a succes- 
sion of Governments, by a succession of 
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patents, under a succession of bishops, a 
succession of illegal acts, by conferring 
great powers which only required to be re- 
jected in order to be condemned. The able 
and zealous Bishop of Van Diemen’s Land 
endeavoured to give reality to his authority 
by the establishment of a consistorial court. 
What happened? The Dissenters at once 
took offence, and got up meetings against 
it. The Scotch quoted the Act of Union, 
and when the subject was brought under 
the notice of the law officers of the Crown, 
it was their painful duty to declare Her 
Majesty’s act to be illegal. As to the 
power of appeal to the Archbishop of Can- 
terbury, it was only an appeal on paper, 
and was worthless. He remembered the 
case of an unfortunate clergyman who 
came over to prosecute an appeal; but the 
Archbishop was obliged to confess he had 
no power whatever, and the clergyman had 
to go back to the Antipodes, whence he 
came. But, it might be said, that the 
present system worked well—that there 
was no necessity for stringent laws where 
people were disposed to behave themselves; 
surely, however, it would not be sought to 
apply this principle to large communities. 
It would be contrary to common sense and 
to universal practice to do so. Where 
communities existed, strictly administer- 
ed laws must of necessity exist also. 
He had made broad and strong general as- 
sertions, but they could be established to 
the letter in detail. Begin with the bishop, 
not only because he was first in point of 
the dignity of his office, but because his 
position was the best. He did not place 
his case on the ground that the bishop had 
no power; on the contrary, he had very 
great and extensive powers. But what he 
said was this, that the bishop had not all 
the power he ought to possess, but that he 
had one very large and stringent power, 
to which he would presently call their at- 
tention. In that power lay his weakness. 
As an illustration of what he meant, he 
might adduce the case of Russia as com- 
pared with England. Russia was despotic 
—the power of Government unlimited, and 
yet the Executive of this country was very 
much stronger than the Executive of Rus- 
sia. If, then, the bishop’s power was 
limited, he would be stronger for every 
useful purpose. He was unable to bring 
any matter of importance to a settlement; 
but he could inflict the most grievous in- 
justice on the clergy around him. He was 
not going to make any charges; but in 
showing them the inconvenience of the pre- 
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sent state of the law respecting licences, he | ment to the court, which, after all, did not 
hoped he could induce them to interpose | supply any full exposition of what was the 
their benevolent aid, not to devise laws, | status of the clergy in that colony. He 
but to set parties free to devise laws for | would ask, what was the social status of 
themselves. The bishop had no power to | the clergy there? Some of the judges of 
do justice as.a judge. He could not com- | the Supreme Court in New South Wales 
pel the attendance of witnesses to give held that they were stipendiary curates, 
evidence of the misconduct of any clergy- | some that they were perpetual curates, but 
man; and if they were willing to come, it all agreed that they were not rectors, 
would be with the greatest fear, as they | What was the issue of the cause? The 
would be open to an action for libel or de-| court refused the rule nisi, and decided 
famation of character at the hands of the | that the bishop had the power, sic volo, to 
aceused clergyman. But, on the other | grant a licence, or, sic volo, to withdraw 
hand, no clergyman could officiate in the | it. Nothing then, remained for Mr. Wig- 
colony without a licence from the bishop, the | more to do, or, as he (Mr. Gladstone) 
issuing of which was entirely an act of free | thought, nothing more remained for him 
will. No man could compel him to issue it; | to do, than to come to Lambeth; but when 
and when it was issued, the bishop could | he came, he found that the next thing he 
at any time, and on any grounds he pleased, | had to do was to go back again. Might they 
revoke it, without giving a reason for the | not, therefore, inquire, why it was that 
act to any human being. Was this a state | the bishop stood so safe in the exercise of 
of things which ought to continue—a state | an autocratic power? If that prelate had 
of things involving the existence of one | observed any of the forms of judicial pro- 
single arbitrary, unbalanced power, and | ceeding, if he had instituted a public hear- 
one power alone—in the church system of | ing, if he had called witnesses, if he had pro- 
the Australian colonies? Let it be remem- | ceeded formally to pronounce Mr. Wigmore 
bered that the withdrawal of a licence was | guilty, he might have exposed himself to 
the withdrawal from the clergyman of his | various actions upon civil grounds; but he 
maintenance, so that all the clergymen in decided without any other form than the 
question were dependent upon the private | mere expression of his will: hence it be- 
will of the bishop for the means of subsis- | came evident that there was a large power 
tence. This might be just, but it was a| of a most exceptionable kind in the hands 
state of matters without the forms or the | of the bishop, and it formed his only secu- 








- safeguards of justice. The clergy in Van | rity to follow out the exercise of that power 


Diemen’s Land and in New South Wales | by steps of the most autocratical character. 
were of three classes—the old colonial| The only thing open to the bishop to say 
chaplains, the chaplains appointed under | was, that he did those things because he 
the present Church Acts, and the mission- | thought fit. Now, if there were any power 
ary clergy sent out by this country for the | which ought to be put an end to, it was 
propagation of the gospel. Upon all these! that. It was well known that there were 
gentlemen the law operated and pressed| many cases in New South Wales resem- 
alike. The English ecclesiastical law re-| bling that of Mr. Wigmore. It was not a 
cognised a clergyman having a cure of | matter to be confined to one bishop, but on 
souls as a freeholder; but in the colonies | the contrary must occur in several cases. 
it was no such thing; just take the case of | Unhappily, there was at the present mo- 
the Rev. Mr. Wigmore; his licence was | ment a very painful controversy going on 
suspended on the ground of repeated in-| at Sydney between two young clergymen 
solvency, and for divers other reasons | and thebishop; as he did not know the rights 
which the bishop considered inconsistent | of that controversy, he should not further 
with his usefulness. Mr. Wigmore applied | advert to it; but the existence of such con- 
to the Supreme Court—he might be told, | troversies, and the manner in which they 
perhaps, the Supreme Court of Van Die-| were conducted, very plainly showed a total 
men’s Land had ecclesiastical jurisdiction; | want of law in the colony. It was plainly 
so it had, for testamentary purposes, but | established by the case of Mr. Wigmore, 
it could not interfere in any spiritual case | that as regarded licences the bishop pos- 
whatever. Mr. Wigmore applied for a rule | sessed absolute power: that was certainly 
nisi, calling on the bishop to show cause | the worst condition of the law, or rather of 
why he had revoked his licence. The coun-|the absence of law; for there existed no 
sel (Mr. Montagu) who appeared on behalf {law of any force in the colony under which 
of Mr. Wigmore addressed a long argu-|a clergyman could be accused, brought to 
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trial, and removed. There had been, as 
the House would remember, a proposition 
made to establish a court for that purpose; 
but the Government would not accede to 
that proposition. That the bishops might 
exercise their autocratical power as against 
delinquent clergymen would possibly be 
considered all very well; but what was to 
be done in cases of oppression—cases in 
which the individual clergyman accused 
was really innocent? Was he to appeal 
to the Archbishop of Canterbury ? It had 
been already shown that in the present 
state of the Jaw no such appeal would lie; 
but suppose that the law were to create 
such an appeal, would it answer that pur- 
pose—would the poor clergyman in New 
South Wales, however grievously oppress- 
ed, come to England to prosecute his ap- 
peal? How could a clergyman having an 
income of only 2001., or perhaps 1501., 
manage to come to England for the pur- 
pose of carrying an appeal before the Arch- 
bishop of Canterbury? If at the present 
moment there arose any case of oppression 
by a bishop, it appeared next to impossible 
that a clergyman could obtain redress. 
Further, he would ask, had the laity any 
remedy against a bishop? Every one ac- 
quainted with the law well knew that in that 
respect the laity were in the same position 
as the clergy. There was not a religious 
rite of which the layman could partake 
that the bishop might not interfere with. 
His corpse might not be excluded from the 
burial ground of the religious body to which 
he belonged; but from his baptism to his 
funeral there was nothing which the bishop 
might not deny him, and that denial would 
be final, for the laity possessed no means 
of compelling the bishop to redress any 
wrong. In this state of the law, then, he 
sought, not by any positive enactment, but 
rather by suggesting private arrangements 
and rules amongst the members of the 
Church of England themselves, to put an 
end to the causes of controversy and ani- 
mosity. It was most undesirable that 
matters of such great importance should 
be left without the influence of law or pri- 
vate agreement. He hoped and believed 
that the Members of that House would not 
be parties to a condition of affairs in which 
no law was in force on a subject of so much 
moment. The facts of the cases that 


he had stated were scarcely open to any 
doubt; but he was far from recommending 
that any attempt should be made to trans- 
fer to those colonies the principles upon 
Which our ecclesiastical courts in this 
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country were founded. Such courts would 
not be applicable to colonies. For these 
reasons he thought that by the agency of 
a private association, able to enforce its 
own rules as far as they were not inconsis- 
tent with the law of the colony or of the 
mother country, the place of ecclesiastical 
courts might to a useful extent be supplied. 
If the members of the Church of Eng- 
land were not able to do that for themselves 
which the Roman Catholics, the Presbyte- 
rians, the Independents, the Baptists, did 
for themselves, the Parliament of this coun- 
try could not help it. But this for their 
own protection they were bound to do, 
namely, to shift the responsibility off their 
own shoulders. He laid this clause before 
the House, under the strongest conviction 
that it was necessary; and he appealed to 
the House then with the more earnestness, 
as they were then for the last time dealing 
with that species of legislation. They, of 
course, well understood that the matters 
which he brought under their notice would 
be considered, and justly so, matters of in- 
ternal regulation, and if they did not deal 
with them, then no other opportunity would 
present itself. Would it be right to leave 
such subjects to mere colonial legislation ? 
If the Imperial Parliament did not under- 
take the task which he suggested, it would 
never be sufficiently performed. The co- 
lonial legislature would probably decline 
it, or if they entered upon it at all, would 
carry the principle of religious equality to 
such an extent as not to meet the case in 
the way that the House would wish. In 
the colony all the various forms of religion 
existing there stood upon terms of perfect 
equality ; but if the colonial legislature 
were called upon to produce enactm@nts 
necessary for the proper government of the 
Established Church of England in the co- 
lony, they would probably object to doing 
what was required lest it should be sup- 
posed to imply a future endowment of that 
Church, which many of the colonies would 
object to altogether. The House, doubt- 
less, saw, as clearly as he could present it 
to their view, that the bishop possessed an 
autocratical power—strong enough for se- 
verity and oppression, but weak for any 
purposes of good. That which they want- 
ed was either a public or a private law, 
If the House thought that more retraints 
ought to be imposed, let them say what 
they were. If any thought that the terms 
of his Motion were defective, he should 
reply that he sought to do for ecclesiastical 
affairs that which had already been done 
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for civil affairs—namely, to leave them as 
free as possible. If they could by any other 
means obtain security for rights, or redress 
for wrongs, he should be willing to give up 
his proposition; but* they must not argue 
from the state of the Church in this coun- 
try to what might be the state of the Church 
in a colony. Submitting, then, to their 
consideration the Motion which he had 
brought forward, he confided it to their 
regard for religious economy and to their 
love of freedom. The right hon. Gentle- 
man concluded by moving the following 
clause :— 


“ And whereas doubts have existed as to the 
rights and privileges of the bishops, clergy, and 
other members of the United Church of England 
and Ireland, in regard to the management of the 
internal affairs thereof in the said colonies—be it 
enacted, that it shall be lawful for the bishop or 
bishops of any diocese or dioceses in the said colo- 
nies, or in any colony which Her Majesty shall, by 
Order in Council, declare to be joined to them for 
the purposes next hereinafter described, and the 
clergy and lay persons, being declared members of 
the Church of England, or being otherwise in com- 
munion with him or them respectively, to meet 
together from time to time, and at such meeting, 
by mutual consent, or by a majority of voices of 
the said clergy and laity, severally and respec- 
tively, with the assent of the said bishop or of a 
majority of the said bishops, if more than one, to 
make all such regulations as may be necessary for 
the better conduct of their ecclesiastical affairs, 
and for the holding of meetings for the said pur- 
pose thereof.” 


Clause brought up and read 1°. 

Mr. LABOUCHERE said, it was upon 
no small points of difference, still less upon 
any legal difficulty, that he should advise 
the House not to consent to the proposi- 
tion of the right hon. Gentleman; but be- 
cause he strongly objected to the very 
pritBiple of that proposition. He entreat- 
ed the House, before consenting to it, to 
consider what that principle was, and what 
were the consequences to which its as- 
sertion must necessarily lead. It was pro- 
posed to engraft upon this Bill an ecclesi- 
astical system involving points of the 
greatest difficulty and importance, to es- 
tablish a local legislature, independent 
alike of the Imperial Parliament and of 
the colonial legislatures. [Mr. GLADSTONE: 
I made no such proposal, I said expressly 
a private and voluntary compact.| He 
could not help thinking, after reading the 
clause, and hearing the speech of the right 
hon. Gentleman, that the body he sought 
to establish would be neither more nor less 
than a legislature for certain purposes, 
empowered to make ecclesiastical regula- 
tions which would have the force of law on 
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all ecclesiastical subjects, irrespective alike 
of the will of Parliament or of the colonial 
legislature. So important was the prin- 
ciple involved in the establishment of such 
a body, that the House ought to pause, 
and weigh well the consequences before 
adopting it. Was the right hon. Gentle. 
man prepared to say that the regulations 
which this synod or legislature might pass 
upon all matters necessary for the better 
conduct of ecclesiastical affairs, would not 
have the force of law, as far as members 
of the Church of England were concerned, 
and that those members would not be sub- 
ject to such penalties ? 

Mr. GLADSTONE: No, not subject 
to penalties. 

Mr. LABOUCHERE: Ecclesiastical 
penalties ? 

Mr. GLADSTONE was understood to 
answer in the negative. 

Mr. LABOUCHERE feared that he 
had not very clearly understood the inten- 
tion of the right hon. Gentleman. But 
what would be the effect of the measure, 
if it was to be entirely voluntary with the 
inhabitants of the colony whether they 
would comply with the regulations or not ? 
Why did the right hon. Gentleman come 
down to propose and support an enactment 
which would be utterly futile and inope- 
rative? Whatever his intentions, the 
effect would be to constitute an ecclesias- 
tical synod in these colonies, with the 
power of making laws irrespective of the 
colonial legislatures of the Imperial Par- 
liament, which laws would be obligatory 
upon the members of the Church of Eng- 
land within the colonies. A proposal so 
serious ought to be entertained as a sepa- 
rate measure, and gravely and deliberately 
considered, and not engrafted upon a Bill 
professing very different objects, and deal- 
ing with entirely different matters. As to 
the constitution of the proposed synod, the 
principle was acknowledged that laymen 
might be members; and the Crown was 
to have the power of rejecting or confirm- 
ing its canons. He did not understand 
whether this synod was to consist of 
single body—bishops, clergy, and laity, 
all sitting and discussing these questions 
together, or whether they were to be two 
or more bodies, the clergy sitting sepa- 
rately from the laity. If it was to be one 
assembly, composed of all the members of 
the Church of England, he, as a member 
of that Church, should very much object 
to questions of the kind proposed being 
discussed and decided by a tumultuary as- 
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semblage of that description, and he should 
very much doubt whether that would tend 
to the welfare of the Church in the colo- 
nies. All these were questions of magni- 
tude which ought not to be discussed in an 
incidental proposal to engraft a clause 
upon an Act with which it had no neces- 
sary connexion. His objection to the plan 
was a fundamental one; he objected to 
laws being made by any other body but 
the local legislatures or the Imperial Par- 
liament ; and he objected altogether to 
these laws or regulations being made by a 
body which was neither one nor the other, 
but an ecclesiastical synod composed on 
principles which he believed were alto- 
gether unknown in the history of Christen- 
dom ; for he did not believe that such a 
synod had ever been heard or thought of 
before. The right hon. Gentleman said 
that, owing to legal difficulties, the Church 
of England laboured under great disad- 
vantages in the Australian colonies. He 
deeply regretted that, and quite agreed 
with the right hon. Gentleman, that the 
position which the Church of England 
ought to hold in a British colony was— 
neither to be treated with exclusive favour, 
nor to be under any peculiar disadvantage. 
Such was the position most favourable to 
the Church’s spiritual usefulness in the 
colony, and which would give her the best 
chance of being, as he trusted she would 


be, in every colony of the British empire, for | 


many distant ages, the means of spiritual 
instruction and advantage to the great 
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ances; and Lord Stanley, then Secretary 
for the Colonies, had adopted the same 
view in his despatch of the 29th December, 
1844, which was found at page 52 of the 
returns the right hen. Gentleman had 
moved for. In that opinion he (Mr. La- 
bouchere) entirely concurred. The policy 
of establishing ecclesiastical courts was 
matter of extreme doubt; and the grievances 
which affected the members of the Church 
of England might be remedied without 
them, by the action of the local legisla- 
tures themselves. He would not go into 
any nice points of law respecting the au- 
thority of our ecclesiastical system in the 
colonies. This part of the subject he 
would leave for his hon. Friend the At- 
torney General. He had been a little 
alarmed to hear from such an authority as 
the right hon. Gentleman the doctrine 
which he had propounded in an earlier part 
of the evening, when he had declared him- 
self ready to vote for a clause for the good 
operation of which he could not answer, 
merely because he thought it a subject 
that required legislation. That would be 
a most dangerous principle for the House 
to adopt on matters of this importance. 
Unless the House was satisfied that the 
plan proposed would work usefully and effi- 
ciently for the purpose for which it was 
designed, they were bound to reject it, 
even though some remedy was required for 
the grievance pointed out. The proposal 
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had more the appearance of heads of a 


body of the community. He was satisfied | 
that it was by placing her in that position | 


that her energies would be best developed, 
and her native excellence the most likely 
to promote the great objects she had 
in view. But he was at a loss to un- 
derstand how the Church, as at present 
cireumstanced in these colonies, could be 
under any disadvantage which could not be 
easily and properly remedied by the opera- 
tion of the colonial legislature themselves. 


If the Church of England was now treated | 


with no peculiar favour in these colonies, 


why should she be an object of jealousy or | 


suspicion—why should there be these great 
and insurmountable obstacles to the local 
legislatures applying a remedy to anything 
that was defective in the law as applicable 
to the Church? The right hon. Gentle- 
man had quoted several instances; in some 
of these cases—Van Diemen’s Land was 
one—Sir E. Wilmot had expressly recom- 
mended colonial legislation as the fitting 
and appropriate remedy for those griev- 


measure, to be worked out in detail after- 
wards, than that of a complete scheme to 
effect the object desired. Many things in 
it were so obscure that it would be abso- 
lutely necessary to explain them by further 
provisions, and much of the machinery 
proposed needed explanation as to how it 
was to be put in operation. But his objec- 
tions were less to the details than to the 
principle of the measure itself. To at- 
tempt to establish in these colonies a body 
of this kind, call it an ecclesiastical synod, 
or whatever they chose, with power to 


‘make regulations having the effect of law 


over members of the Church of England, 


| so far from doing any good to the Church, 


_ increasing religious principles, of enlarging 








its sphere of usefulness in the colonies, 
would, on the contrary, excite the greatest 
disapprobation ; the colonial legislatures 
would feel that subjects which properly 
belonged to them were withdrawn from 
their investigation and decision; and a tri- 
bunal would be established which would be 
fraught with inconvenience, and would 
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give rise to injurious consequences to the 
Church itself. 

Mr. A. J. B. HOPE said, that in Aus- 
tralia the various religious bodies were on 
a footing of perfect equality, being all 
salaried by the State; and they all had or 
might have the power of self-government, 
with the sole exception of the Episcopal 
Church. If the right hon. Gentleman the 
President of the Board of Trade thought 
that the proposal to give to the Church of 
England, which numbered one-half of the 
population, the power to establish some 
system of self-government, would operate 
as a State grievance to the colony at large, 
why did he not consistently carry out that 
principle, and say that it was dangerous 
for the Church of Scotland to have its as- 
semblies, the Wesleyan body its confer- 
ences, or the Church of Rome its synods, 
in Australia? (Mr. Lasoucnere: These 
are voluntary bodies.] The Church of 
England was the same in the colonies. It 
used the same ritual and ordinances as the 
Church at home; but that no more made it 
the established Church in Australia than 
it was in Scotland, or any country where 
another church was established, than the 
Church of Rome was the established Church 
in Australia, because it was so in Italy. 
Either the argument of the right hon. Gen- 
tleman fell absolutely to the ground, or there 
was something obnoxious and detrimental in 
the Church of England which made it dan- 
gerous to the body politic—an assumption 
utterly impossible to be made by a mem- 
ber of the Church of England, in a country 
where it was the Established Church. 
Therefore, the main argument of the right 
hon. Gentleman resolved itself into that 
most convenient principle, the principle of 
** laissez faire.’’ The right hon. Gentle- 
man had opposed the introduction of this 
clause, because the Bill was one for con- 
ferring self-government on the colonies; 
but that was the very ground on which his 
(Mr. Hope's) right hon. Friend demanded 
that the Church of England, as a voluntary 
body, in New South Wales, should have 
the power of making its own regulations, 
and that it should not be interfered with 
any more than any other body, on the 
ground that it was not an Established 
Chureh. Of course his right hon. Friend 
had never dreamt of anything so wild as 
calling together a popular assemblage like 
those of Exeter Hall or Kennington Com- 
mon to decide upon the affairs of the 
Chureh. His object in including the laity 
in the synod was to avoid the appearance 
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‘of creating anything like a clerical domi- 
nation. In answer to the question of the 
right hon. Gentleman the President of the 
Board of Trade, where was there any sys- 
tem of church government like the one 
proposed, it would be sufficient to state 
that in a church in full communion with 
the Church of England, using nearly the 
same prayer-book, and holding the same 
doctrines and the same form of ecclesias- 
tical government—the Protestant Episco- 
pal Church of America—there was just 
such an ecclesiastical legislature—a legis- 
lature composed of two houses; the upper 
house consisting of the bishops, the lower 
of the clergy and laity in certain propor- 
tions. Thus the general convention as- 
sembled every three years in one of the 
principal cities of the Union, while a 
similar legislature assembled annually in 
every diocese; and the system had been 
found to work very well. When the Go- 
vernment was propounding a constitution 
for Australia, it was hard that they 
|should deny to the members of a religi- 
ous body there the same power of organ- 
isation and self-government which had 
been found to work so well in the Ameri- 
ean Union. If this body trenched on the 
powers of the State, of course their acts 
would be repudiated; if not, why should 
the members of the Church be deprived 
of the right enjoyed by other religious 
bodies of making regulations for their 
own government ? They would discharge 
this duty much better than the local le- 
gislature, composed as it would be of men 
of all religious sects. 

Mr. ANSTEY said, he wished to call 
the attention of the right hon. Gentleman 
the Member for the University of Oxford 
to a fact which he seemed to have over- 
looked. He appeared to be of opinion that 
the principle of religious equality had been 
wounded either by the measures of the local 
or the imperial legislatures; not in the 
matter of endowment, for that was equal, 
but in reference to matters of doctrine and 
discipline. He had cited the powers of the 
Churches of Scotland and of Rome to en- 
force their respective disciplines, and had 
stated that the Church of England pos- 
sessed no such power— 

Mr. GLADSTONE: What I said was, 
that each religious body had its own pri- 
vate laws, for its own regulation and go- 
vernment. 

Mr. ANSTEY said, the documents 
moved for by the right hon. Gentleman 
himself disclosed a very different state of 
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things. In Van Diemen’s Land, the bishop 
eomplained of obstruction, not from the 
laws of his Church, but from the want 
of a temporal law imposing penalties for 
infringing the laws of that Church; and 
the Bishop of Tasmania had called on 
the local legislature to remedy this evil, 
and to embody his suggestions in a local 
Act. This was opposed by the late Lieu- 
tenant Governor, in which his successor 
eoncurred; and thus had been prevented 
the removal of a great evil. The right 
hon. Gentleman was also mistaken in sup- 
posing that the other religious bodies had 
objected to the members of the Church 
being subject in matters of discipline to 
their own regulations; what they had done 
was to protest against the letters patent, 
conferring on the bishop what they deemed 
an unlawful jurisdiction, whereby their own 
rights would be invaded. These letters 
patent gave the bishop power to hold, not 
merely a spiritual court for the trial of 
spiritual offences, and the infliction of 
spiritual penalties; but a court possessing 
such powers as were exercised by our eccle- 
siastical courts at home; and of this at- 
tempt to set up such a jurisdiction the co- 
lonists had good reason tocomplain. The 
law officers of the colony had given their 
opinion that the letters patent had been im- 
providently issued, and that the Crown had 
no power to make the regulations therein 
contained. In matters pertaining exclu- 
sively to spiritual jurisdiction, the Church 
of England had the power, in common with 
every other church, to make such ordi- 
nances as its members might agree to: 
where was then the necessity for legisla- 
tion on the subject ? The Church of Scot- 
land and the Church of Rome in the co- 
lony had the same power of legislating 
and judging; and when it was said that 
there was a danger, for want of this legis- 
lative power in the Church of England, of 
men being left to ecclesiastical anarchy, he 
would refer to the condition of the Church 
of Rome in the colony as a proof that no 
such danger existed. The Church of Eng- 
land had, from the ecclesiastical legisla- 
ture, as well as from the temporal legisla- 
ture, the power of deprivation and punish- 
ing by spiritual censures any minister who 
was guilty of what, by the laws and usages 
of the Church, was considered to be mis- 
conduct or neglect; and the laws of the 
land superadded to these censures the de- 
privation of the clergyman’s freehold. 
Every appointment to a living was primd 
facie a life appointment, that is to say, 
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freehold. But what was the conduct of 
the Bishop of Tasmania with regard to 
the deprivation of the two clergymen 
which had been the cause of exciting so 
much ill-feeling in the colony? One of 
them, the Rev. Mr. Wigmore, was not 
appointed, under the Colonial Church 
Act at all. He did not officiate in any 
church dedicated to the Church of Eng- 
land. He never, in fact, had a licence; 
and it did not depend on the bishop, but on 
the Governor, to remove or retain him. But 
he was removed by the bishop, and he 
ceased to be a chaplain. With respect to 
the case of the Rev. Mr. Bateman, the 
bishop had the discretion offered to him of 
trying this clergyman according to the laws 
of England; but he preferred depriving 
him of his licence, and leaving him to offi- 
ciate afterwards at the peril of his con- 
science. He (Mr. Anstey) would say no- 
thing of the conduct of the bishop in trying 
to ensnare a man into the loss of his free- 
hold by means of his conscience; but he 
denied that the colonial right of incum- 
bency depended on the licence at all. It 
became vested by the appointment of the 
Governor of the party recommended or 
approved by the ecclesiastical superior. 
He objected to the proposed Amendment, 
because it interfered with the prerogative 
of the Crown—and because the Queen 
could issue letters patent to correct the 
evil; and if she exercised that power, 
she would do no more than was done by 
the Pope for the government of the Ro- 
man Catholic Church, or by the Church of 
Scotland for the Presbyterian Church. 
Meanwhile each Church had the power, 
by means of the temporal court of the 
colony, to restore, appoint, deprive, or dis- 
place any minister by mandamus, bill in 
equity, or injunction. If the Church of 
England obtained the power which the right 
hon. Gentleman proposed to give them, it 
would be considered an unfair privilege by 
the other religious bodies in the colony, 
and they would resent it. He should re- 
gret it much if the Church of England 
laboured under any inequality which the 
other churches were not exposed to; but 
he must protest against Parliament being 
called upon to give that Church a power 
which the Crown had already refused, and 
which, if given, would destroy that whole- 
some religious equality which prevailed in 
the colony at present under the wise pro- 
visions of the Colonial Church Act. 

Mr. W. P. WOOD said, that with re- 
gard to any legal difficulties that might be 
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supposed to exist, the right hon. Gentle- 
man the President of the Board of Trade 
had promised them some illumination from 
Her Majesty’s Attorney General; but, 
notwithstanding that promise, the hon. 
and learned Gentleman had not addressed 
them. In fact, nothing had been as yet 
said from which he could divine that there 
was any practical or legal objection to be 
found to the proposition. The right hon. 
Gentleman the President of the Board of 
Trade began by saying that he did not un- 
derstand the clause. That was not the 
fault of the clause, which was very plain 
and intelligible. Neither did he think that 
it was the fault of the right hon. Gentle- 
man’s understanding ; his understanding 
was perfectly clear, and he was quite com- 
petent, on reading the clause, to under- 
stand it; but persons did not like some- 
times to understand a clause, or to give 
consideration to a clause; and he was 
sorry the Government did not consider 
this clause, for he was sure if they had 
considered, it they would have understood 
it. The clause was intelligible; it simply 
enacted that it should be lawful for all who 
professed a given communion to assemble 
together and pass rules and regulations for 
their own government, and which should 
bind no party but those who consented to 
be bound by them, or who belong to their 
communion. [‘‘ Hear, hear!’’] He quite 
understood the meaning of that cheer; it 
was meant to intimate that the Church 
could do that already; but he would show 
how that was presently. It was proposed 
that they should decide how they were to 
be governed, and how they were to carry 
on their own ecclesiastical affairs. Was 
that an unnecessary power ?—for that 
seemed to be the meaning of the cheer he 
had just heard. Other bodies could do so. 
There was no obstacle in the way of the 
Roman Catholics, or the Wesleyans, or 
those belonging to the Free Church of 
Scotland; but the Church of England was 
not in that position; she was unfortunately 
placed in that colony in an ambiguous posi- 
tion, the exact nature of which neither Her 
Majesty’s Government, nor the Colonial 
Government, nor the Church itself, under- 
stood. It was perfectly clear she had no 
power for good; she had no means to 
carry out her own useful powers; but she 
was fettered by a variety of impediments, 
which could be raised by persons skilled in 
suggesting legal quibbles, when she at- 
tempted to do anything useful. It was 
desirable that she should be placed in that 
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perfect freedom which was enjoyed by 
other sects in that country, and which the 
Church in this country was deprived of, 
because she was established by law; but 
in the colony she was not established, 
She was on an equality with the other 
sects in the colony. A grand and noble 
opportunity for usefulness had been opened 
for the Church there, which unfortunately 
here she did not possess. She had the 
opportunity of showing what she was when 
placed in free competition with any other 
religious body whatever. Let them leave 
her to the full exercise of that privilege, 
and why should the Government be afraid 
of leaving her to it? He assumed that 
every sectarian believed his views to be as 
correct as he (Mr. Wood) considered the 
views of the Church of England to be, and 
he was willing to enter into a contest with 
them. It would be a holy contest, not 
one of violence or intemperance, or one 
into which any party would enter with a 
prejudice against the other excited by 
temporalities. The question between them 
would be which Church was better able to 
preach the truth, or to humanise or civilise 
all those who came within her beneficent 
control, or to convey spiritual comfort to 
man at that moment when he stands most 
in need of it? That should be the con- 
test, and why might they not enter into it? 
They were told by the right hon. Gentle- 
man the President of the Board of Trade, 
‘that he, as a member of the Church of 
|England, objected to the Amendment, 
wholly independent of political motives, 
because there was no precedent for it. 
The whole early history of the Church 
showed nothing else; and the English 
Church in America was so conducted. 
What danger had resulted from that? 
Had the State suffered by it—had there 
been any tyranny exercised on the part of 
the American Church, or had there been 
any complaints on the part of rival sects ? 
They there carry on their work with 
yearly increase of numbers, and that was 
done by the Church being allowed to work 
out by her own energies that full develop- 
ment which he wished to see worked out 
in the English Church in the colonies and 
throughout the world. The right hon. 
Gentleman further told them, that if the 
Church wanted any power in the colonies, 
it could be given to her by the local go- 
vernment. That was an extraordinary 
proposition. Here was a Church that had 
not the power of controlling her own mem- 
bers, and the way proposed to give it was 
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by making her apply to a body the ma- 
jority of whom might be totaily adverse to 
her. Surely it was not right that the 
Church should have to apply to a body of 
that description for power to carry out her 
own ecclesiastical ordinances, and nothing 
else. The parties were originally to meet 
according to this proposition, and settle 
what the orders and regulations were to be, 
and when they determined that question, 
they should not afterwards object to them. 
Why were they able to carry on the Govern- 
ment so calmly in this country, but because 
Englishmen had always submitted to be go- 
verned by the majority; and was it a hard- 
ship to ask members of the Church of Eng- 
land in the colonies to obey the rules set- 
tled by a majority of themselves? The 
ground upon which he supported this Bill 
was that it gave to the colonies the power 
of legislating for themselves. The Govern- 
ment said they admitted it was not a com- 
plete measure—that it was an inchoate 
measure not fully developed; and yet when 
the right hon. Gentleman by his Amend- 
ment came forward and asked them to do 
the same thing with respect to the Church, 
and said, give to the Church in the colo- 
nies an inchoate power that will lead to 
the development of its full power over its 
members, they object to it. They were 
next addressed by the hon. and learned 
Gentleman the Member for Youghal; but 
they were not addressed by the hon. and 
learned Gentleman the Attorney General, 
though they had been promised from him, 
by the right hon. Gentleman the President 
of the Board of Trade, an explanation of 
the legal difficulties of the case. There 
were public considerations in favour of this 
measure independently of the sense of jus- 
tice. There were considerations which 
entitled him to call on the Members of the 
House who were not members of the Church 
of England to assist him in carrying this 
proposition. He asked every dissenting 
Member of the House, whether Roman 
Catholic, Dissenter, or Presbyterian, to 
concur in giving the same powers as they 
possessed themselves to the members of 
the Church of England, when they were 
standing exactly in the same position as 
they were. On a higher ground he asked 
Her Majesty’s Government to consider well 
what was the great danger that was threat- 
ening the social system throughout Eu- 
rope. Did not the danger arise from an 
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which prevented a man from seeing what 
really were his true interests, either here 
or hereafter. Thousands and thousands 
of convicts had been despatched to these 
colonies before any care was taken for their 
spiritual welfare; and was the Government 
disposed to take the first step in prevent- 
ing that amount of education and instruc- 
tion which was offered by the Church, or 
did they think that by giving the Church 
increased means of efficiency they would 
help to bring about the same evils which 
afflicted the temporal power in the time of 
Hildebrand? There appeared on the part 
of the Government an evident distrust. of 
the Church; and this feeling was evinced 
in various ways, but in none perhaps more 
than in the appointment of prelates, for it 
was well known that the prelates were 
chosen not so much on account of their 
great ability as of their quietness. He 
had no fear for the Church, but he had 
every fear for that State which would not 
do its utmost in every point of view, not to 
favour any particular church, but which 
would not sincerely and heartily desire to 
promote every measure which had for its 
plain straightforward object the develop- 
ment of religious truth, and the preparing 
for the millions who were about to be called 
into existence in the colony, those blessings 
which would conduce to their happiness 
while spared upon earth, and would be 
productive of everlasting happiness here- 
after. 

Mr. ROEBUCK said, the proposition, 
under an appearance somewhat mysterious, 
was really an important one. They had to 
deal with what the proposition called the 
United Churches of England and Ireland 
in the colonies. Every person understood 
what was meant by the United Church of 
England and Ireland. It was subject to 
certain laws, and enjoyed certain high pri- 
vileges and powers in this country. But 
there was a party in the country who 
wished to deal with that Church in a way 
that they (the House) would not permit. 
What did that party wish? They wished 
to have achurch, called the United Church 
of England and Ireland, and to have that 
church above the law. They wished to 
have a convocation sitting by the side of 
Parliament. They had put that down 
heretofore, and they did not intend it 
should ever be revived, even by a side 
wind in the colonies. They were not to be 
mystified out of their common senses in 
reference to the proposition before them ; 
and as regarded that proposition, he 
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asked, did any man in his common senses 
expect that it should be attended to, and 
that a convocation should be there sitting 
by the side of the British Parliament? But 
he believed there were men so infatuated, 
so thoroughly demented on church matters, 
that they wished such a thing possible. 
Now, what were their reasons? He be- 
lieved they were two in number. [Here 
the hon. and learned Member read the 
Resolutions.] The Church of England, 
the Church of this country, was ex- 
pressly mentioned —‘‘ being members of 
the Church of England.” But the right 
hon. Gentleman declared his proposal had 
nothing to do with the Church of this 
country. He said he wanted a separate 
communion—in fact, he was an Indepen- 
dent. He wished to create an independent 
church to carry out his views. The clergy 
and laity were to meet together, and a 
majority of voices was to decide. Well, 
but suppose only two were present, one on 
each side could not constitute a majority. 
But suppose they met together in proper 
numbers, if the bishop did not accede to 
their proposition, it was no proposition; if 
he did, then the proposition would be 
wholly at variance with Church of Eng- 
land doctrine. Now, he asked hon. Gen- 
tlemen to say whether they intended by 
this course to elevate their new church 
to the position enjoyed by members of 
the dissenting communities? Indeed, he 
had been told by one hon. Gentleman that 
he would be content to be placed on a 
similar footing with the Jumpers. Yes, 
that had been told him in that House. 
Was it so? Were the members of the 
United Church of England and Ireland in 
the colony of Van Diemen’s Land willing 
to divest themselves of all the characteris- 
tics of the members of that Church, and 
to place themselves on an equality with 
the Jumpers? [Mr. P. Woop: Yes.] Oh, 
the hon. and learned Member for Oxford 
cried * Yes.’’ Now, let him see how 
matters stood. First, they would have to 
strike out the name ‘‘ United Church of 
England and Ireland.”” Then they be- 
came persons professing anything they 
pleased, and, consequently, could not be 
regarded as being of that United Church. 
They should be regarded simply as a body 
of Dissenters meeting together for certain 
religious purposes; and, therefore, he was 
at a loss to know why Parliament should 
enact anything at all in reference to them. 
They were going to create a legislature 
which should have power over weaker 
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sects. The only body of churchmen with 
whom they could have sympathy was that 
body recognised by the United Churches 
of England and Ireland. Let them once 
establish that which the resolutions of the 
right hon. Gentleman sought, and there 
would be an end of their United Churches 
of England and Ireland, whilst there would 
also be a speedy attainment of the separa- 
tion of Church and State. He found the 
High Church party—those who were su- 
pereminently and peculiarly the Church 
party, who carried on a warfare in refer- 
ence to certain fantastic ceremonies — all 
of a sudden coming forward and erying out 
for a state of medieval excellence. Yet, 
what was their idea of it? Why, they ap- 
pealed to America; but what did they find 
there ? No church establishment whatever. 
An equal toleration of and freedom to all 
sects. No power delegated by the State; 
and no money voted by the State, which 
was a very peculiar and important feature 
in the matter. He wished to ask the House 
if they were prepared to deal in such a 
manner with the colonies? ‘Vere they 
prepared to deal similarly with England, 
as also with those who might emigrate into 
the wilds of Australia? If such were be- 
fitting them, and were the true and correct 
idea of an establishment, why should it 
not be so in England? He objected to 
the Church Establishment in alliance with 
the State. He wanted to see a separa- 
tion of them; and when bringing forward 
his Motion to that effect as regarded Ire- 
land, as he should do on the 28th instant, 
he would not fail to quote the case then 
before the House, and he hoped to have 
the support of the hon. Gentlemen who 
supported the present resolutions, [An 
Hon. Memper: How will it be framed ?] 
He would undertake his Motion should be 
so unlike that of the right hon. Gentle- 
man, that it, at least, would have the 
merit of being intelligible to every person. 
He called on the Gentlemen who then sur- 
rounded him to read over the proposition of 
the right hon. Gentleman, to direct their 
minds most closely to its investigation— 
indeed, he had gone through it word by 
word, and had puzzled his brain to such a 
state of bewilderment, the words going 
round and round, that he could not make 
sense or meaning of them — and then to 
say if it were at all intelligible to them ? 
He asked any hon. Member if the proposi- 
tion of the hon. Gentleman was within the 
scope of English churchship, or in the 
spirit and character of the English Church ? 
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What was the ecclesiastical revenue of 
Van Diemen’s Land? They would find it 
in the Miscellaneous Estimates when they 
came to the bishop’s pay. 

Mr. GLADSTONE: It is not so. 

Mr. ROEBUCK: Did the right hon. 
Gentleman say— was he prepared to say— 
Let us have no bishop ? 

Mr. GLADSTONE: I say there is no 
such vote in the estimates. 

Mr. ROEBUCK: It is surely in the 
estimates. 

Mr. GLADSTONE: No. 

Mr. ROEBUCK: There are Ecclesias- 
tical Estimates for all our colonies. 

Mr. GLADSTONE: It is not so. 

Mr. ROEBUCK: Then we will pass 
that by. [Loud ironical cheering.| When 
he came to consider those estimates, he 
would point it out, and show the value of 
that cheer. There was an estimate, and 
before many days they would find there 
were estimates for all the colonial bi- 
shopries. He had fought the question 
too often in that House not to know 
there were constant yearly payments for 
the purposes of the Church of England ; 
and he could not understand why a 
branch of that Church should be made 
separate and independent of the United 
Churches of England and Ireland, yet de- 
riving support from that House, which it 
ought not, as an independent community, 
though connected in name and characteris- 
tics with the English Church. He denied 
that name and character; and if asked 
what he believed the community to be, he 
would reply, an independent community of 
religionists; and hence there was no neces- 
sity for a proviso. First, as an indepen- 
dent body, they needed not the support, 
by proposition, of that House; and next, 
because, like the Jumpers, they wished to 
be affected by similar legislation. How 
was the colony of Van Diemen’s Land to 
deal with that body? He had been told 
there were three religious bodies recog- 
nised, the Church of Rome, the Church of 
England, and the Church of Scotland; but 
the present sect did not come under either 
religious category. However, there were 
of the sect certain fantastic religionists 
who wished to be considered something 
peculiar in themselves, who aspired to the 
characteristics of an ancient community, 
whilst, at the same time, claiming all the 
liberty of the most modern religious com- 
munity. But he could tell them they would 
be one thing or the other. They belonged 
to the Church of England, or they did not. 
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If they belonged to the Church of Eng- 
land, they should submit to its ordinances. 
If not, let them call themselves Dissenters, 
and he would be the first to demand pro- 
tection, freedom, and liberty for them, and 
to help them to anything else they might 
like, however ridiculous. But they should 
not ask the State to sanction or to assist 
them. He would not give the sanction of 
his name, or the power or character of Eng- 
land, to the justification of such pranks be- 
fore the community at large; and he doubt- 
ed not they would never obtain the sanction 
of that House to any such proceedings. 
Mr. ROUNDELL PALMER said, he 
was afraid, from the speech they had just 
heard, and from other symptoms which un- 
fortunately no one could help perceiving, 
that we were approaching times in which 
the principle on which an Established 
Church was maintained, would be discuss- 
ed under far different circumstances from 
those to which they had hitherto been 
accustomed, and under which all who were 
friendly to the Church, to the monarchy, 
or to the English constitution, would ever 
wish to hear it discussed. There were 
men—and he believed he was doing no 
wrong to the hon. and learned Gentle- 
man if he inferred from his speech that he 
was one of the number—there were men 
who were unfriendly to the principle of an 
Established Church, who did not think it 
beneficial to the great interests of the 
country, and who rejoiced at everything 
that tended to impair its efficiency or to 
retard its progress. But he did not believe 
that that was a principle upon which either 
the House or Her Majesty’s Government 
—to whose sincere desire to promote the 
best interests of the Church, according to 
their own view of those intcrests, he, 
though entertaining very different views, 
was ready to bear his testimony—he did 
not believe that was the principle on 
which they would oppose the clause then 
under the consideration of the House. 
The only principle upon which an Estab- 
lished Church could ever exist in any 
country, the only principle on which it 
was defensible, was, that it was the em- 
bodiment of the religion believed by the 
mass of the people. The power which it 
possessed over the minds of the peopie was 
originally derived—not from their laws or 
establishment, but from its intrinsic truth, 
and its influence over the consciences of 
men. The Establishment was upheld by the 
belief of the people, and not the belief of the 
people by the Establishment. Therefore, 
2R2 
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in legislating with regard to it, it had al- 
ways been the practice to consider what 
would be calculated to promote the effici- 
ency of the Church, the extension of its 
principles, and to remedy the evils which 
might arise within it, without wishing to 
interfere with the freedom of other men’s 
convictions. They would vindicate for 
others the same liberty of conscience which 
they desired for themselves; but they could 
not permanently maintain the Church upon 
any principle inconsistent with paying the 
same respect to liberty of conscience and 
belief in Churchmen, which they always ex- 
tended to every community of Dissenters. 
The principle enunciated by the hon. and 
learned Member for Sheffield was a tyran- 
nical principle. According to his principle 
they would first make the Church their 
help in the great work of government, and 
then turn round on it and say, ‘‘ We will 
make use of the connexion, because it is 
useful to us in maintaining the foundations 
of society, not for the purpose of extending 
its efficiency according to its own princi- 
ples, but for the sake of cramping its effi- 
ciency and preventing its extension; taking 
care that it shall not accommodate itself 
to the changing circumstances and wants 
of mankind, as other religious communities 
are able to do. The Church shall have no 
such power, but shall be kept in that state 
in which it has remained for the last 200 
years.’’ It was idle to say that Parlia- 
ment could make the requisite changes. 
To leave it to Parliament was to say they 
should not be made at all. Would the 
House endure debates on questions of a 
purely spiritual character? It would be 
impossible, even if they all belonged to 
the same religious community ; besides, 
they were not returned for such a purpose. 
It came to this, were they to accede to the 
principle of the right hon. Gentleman’s 
Motion, it being impossible for Parlia- 
ment to deal with the subject; or would 
they assert that nothing should be done, 
and that the Church should remain pre- 
cisely in the same attitude in which it had 
stood for centuries past? If there was 
any one thing which caused the increase 
of that ignorance and vice now unhappily 
prevailing to too great an extent among 
the dense populations throughout the coun- 
try, it was the want of provision for the 
spiritual wants of the people. The hon. 
and learned Member for Sheffield had 
spoken of the present Motion as though it 
were something new in principle. He de- 
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much a part of the constitutional law of 
this country that the spiritual wants and 
necessities of the people should be con- 
sidered by the bishops and clergy in con- 
vocation, as that their political wants and 
necessities should be considered by that 
House. Every change in the doctrinal 
statements and spiritual discipline of the 
Church at the time of and since the Refor- 
mation had been made by the convocation, 
on whose resolutions the Parliament acted. 
In the statutes passed in the reign of 
Henry VIII., defining the constitution and 
the Royal prerogative in matters ecclesias- 
tical, it was distinctly laid down that the 
constitution of England had always con- 
sisted of a temporal and spiritual element, 
and that the latter was represented in 
convocation. When the Prayer Book 
was last revised, in the reign of Charles 
II., that monarch stated in the preface, 
which any one might see who would take 
up his Prayer Book, that, as often as it 
should be necessary to consider and de- 
bate matters affecting the spiritual welfare 
of the Church of England, the cynvocation 
should be consulted. That principle was in 
active operation down to the time of George 
I., and they all knew under what circum- 
stances it was stopped. The Minister of 
the day appointed a man to be a bishop 
who did not hold the doctrines of the 
Church, for Bishop Hoadley belonged to 
the class of Unitarians. The convocation 
took up the matter, and the Crown sus- 
pended its sittings; and from that time 
to the present, the Crown had, by sus- 
| pending the sittings of the convocation, 
in principle done the same thing as King 
Charles I. attempted to do when he pre- 
vented Parliament meeting from time to 
time for the despatch of business. The 
constitutional law, however, remained the 
same, and the convocation possessed the 
same functions as ever; and the only reason 
why no Motion was made for its restor- 
ation was, because it was a body imper- 
fectly and unsatisfactorily constituted, and 
did not now furnish a true representation of 
the Church of England. What was desired 
was a practical bond fide representation of 
the feelings of the Church. Was it a 
matter of no practical importance, that 
whilst the power of self-legislation had 
been suspended in the Church, they had seen 
| the founders of the great Wesleyan body, 
men impelled by the purest motives, and the 
| most admirable zeal and piety, breaking off 
from the Establishment? Was it nothing 
that they had seen the continual growth of 
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Dissenters from the Church, and dissensions 
within the Church, which might easily 
have been checked had proper steps been 
taken in time? and a persistance in the 
same course could not fail to result in ever- 
increasing divisions. The end—if they per- 
severed in the same policy, even at home— 
would be that they would see the Church 
fall to pieces; and the enemies of the Es- 
tablishment, being no longer opposed by 
the united force of its friends, would in- 
evitably prevail, simply because they re- 
fused to allow the Church sufficient internal 
power and energy to develop itself in the 
natural way. With respect to the colonies, 
the case was much stronger, because the 
circumstances were different. Take New 
Zealand and India, for instance, where they 
had to deal with a large heathen popula- 
tion. They had their liturgies, articles, 
and canons, all constructed with reference 
to a nation already Christian. To say that 
there should be no authority capable of de- 
termining on the mode of operations neces- 
sary with reference to the circumstances of 
settlers and new converts in a heathen coun- 
try, was, in substance, to refuse that liberty 
and natural development which was enjoyed 
by Roman Catholics, Presbyterians, and 
every sort of Protestant dissenters. Was 
it impossible that the Established Church 
should have the same power, and yet be 
useful to the State? Look at the Estab- 
lished Church in Scotland. It might be 
said that there, too, a secession had taken 
place. Granted. But that was due, princi- 
pally, to a disregard by the State of the reli- 
gious opinion of the Church, and a desire 
to carry a temporal law too far and beyond 
its province, and without any sufficient ne- 
cessity; and when they wished to retrace 
their steps it was too late. They did, 
however, retrace their steps. They came 
down to the House and proposed a law 
that if any reasonable cause could be 
shown against it, the nominee of the pa- 
tron should not have the benefice. Had 
that been done at the time, a great evil 
might have been averted. But they had 
not taken away the power of self-legisla- 
tion from the Scotch Church because of 
the secession. Upon all these grounds he 
had no hesitation in saying that he would 
vote for the Motion of his right hon. 
Friend the Member for the University of 
Oxford, not merely because he conceived 
what he proposed to be necessary for the 
Australian colonies— not only because 
he thought it desirable that the colonial 
Church should do the work for which 
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it was intended —but also because he 
believed, though circumstances had in- 
duced them to impose arbitrary restric- 
tions on the Church of England through 
a long series of years, and though the im- 
perfect constitution of that convocation 
might make it inconvenient to restore it, 
that before long some such tribunal must 
be provided, eveu for the Church at home. 

Sir G. GREY had not anticipated, 
after the speech which the right hon. Gen- 
tleman the Member for the University of 
Oxford had made, that the consideration 
of his clauses would have involved the 
House in the wide and important questions 
connected with the relation of the Esta- 
blished Church to the State. He would 
only say, therefore, on this subject, that he 
differed with the hon. and learned Member 
for Sheffield in the wish which he had ex- 
pressed to see a disunion of the Church 
and State. Anxious, however, as he was 
to see the Church an instrument of in- 
creasing usefulness to all classes of the 
community, he could not help expressing 
his deep regret that steps had been taken 
by some members of the Church which 
had led to proceedings tending to exhibit 
the Church in a state of disunion and 
distraction, thereby impairing its efficiency 
and diminishing its usefulness, He had 
thought that the House would not be led 
into this discussion, because the right hon. 
Gentleman had based his Motion on the 
fact that there was no Established Church 
in the colonies. The right hon. Gentle- 
man said, that he wished the Church of 
England to be placed on a footing of per- 
fect equality with other communions. But 
if he understood the right hon. Gentleman 
aright, he appeared to be asking on the 
behalf of the Church of England powers 
and advantages which other communions 
would not enjoy. He asked for the bishops, 
the clergy, and the laity of that Church, 
that power should be given to them by 
Parliament to form themselves into a con- 
vocation, which should make regulations 
having the force of law, and binding on 
members of that communion, not only in 
foro conscientic, but also in the law courts 
of the colony. That he took to be his 
meaning, not only from the clauses them- 
selves which he had proposed, but from 
the provisions which followed them. One 
of these provided that it should not be law- 
ful to impose or inflict, by any such regu- 
lation, any temporal or pecuniary penalty 
or disability, other than such as might at- 
tach to the avoidance of any office or bene- 
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fice held in the said Church. Now, that | land in Van Diemen’s Land or New Zea- 
distinctly implied that those regulations land, laboured under any disability as com- 
were to have the force of law in the colo-| pared with any other religious denomina- 
nies in respect of the penalties or disabilities | tion. If the bishop chose to summon the 
attaching to the breach of them. Again, it | clergy and laity, and they met, they might 
was provided that no such regulation should | make voluntary arrangements, which would 
be binding on any person or persons other | be binding over themselves inter se, but 
than the said bishop or bishops, and the | they would not have the force of law. If, 
clergy and the lay persons who were, or | however, legislative powers were granted 
might be, declared members of the Church | to members of the Church of England, they 
of England, or otherwise in communion ought to be given to other communions, 
with him or them respectively. By ex- | which stood in the colonies on a footing of 
cluding ‘‘ other persons’ from being bound | perfect equality with the members of the 
by such regulations, did not the right hon. | Church of England. He thought, there- 
Gentleman subject to them those who were | fore, that these clauses contained danger- 
expressly named ? He would not go through | ous powers, if they were to be given ex- 
all the provisions, but by one of them it clusively to the Church of England; while, 
was declared that it should not be compe- if they only pointed to voluntary arrange- 
tent to the said bishops, clergy, and lay | ments, the right hon. Gentleman was in- 


persons, or any of them, to pass any regu- | 
lation affecting the rights of the Crown in | 
the nomination of bishops; implying that | 
the prerogatives of the Crown might be in- 
terfered with, except in the case specifically 
excepted. It was provided also that any | 
such regulation, touching the existing rela- | 
tion of the said bishops, clergy, and others, 
to the metropolitan see of Canterbury, 
should be forthwith transmitted by the 
bishop, or his deputy, to the Archbishop, 
and should be subject to disallowance by 
him under his hand and seal, at any time 
within twelve months from the passing of | 
the regulation, or within six months from 
the receipt thereof by the Archbishop. 
More extensive legislative powers could 
hardly be given, and therefore he was 
rather surprised at the right hon. Gentle- 
man’s disclaimer of any intention to give 
this body legislative authority. If there 
were any difficulties in the way of enfore- 
ing the ecclesiastical authority of the Church 
in the colonies, the colonial legislature, as 
Lord Stanley had said, in the despatch al- 
ready referred to, was the body to which 
the Church should apply, and a colonial Act 
might be obtained, declaring the conditions 
on which the Governor should withhold the 
salary of any clergyman convicted of an 
offence. His hon. and learned Friend the 
Member for Oxford had said, that the ma- 
jority of the colonial legislature might be 
composed of persons who were not in com- 
munion with the Church of England; and 
yet the right hon. Gentleman was now com- 
ing to the House of Commons for these 
powers, though many of the Members were 
not members of that church. He had not 
been convinced by anything that had been 





said, that members of the Church of Eng- 


voking the aid of Parliament to do for the 
members of the Church what they might 
do for themselves. If they laboured under 
any disability, let that disability be remov- 
ed by an act of the local legislature; but 
let them not ask for peculiar privileges 
which might tend to foment discontent. 
Mr. ADDERLEY said, the right hon. 
Baronet had challenged them to name 
any disability under which the Established 
Church laboured. The disability was, that 
the Church could not meet together to 
pass by-laws, like any other corporation, 
under the penalties of pramunire. The 
whole object of his right hon. Friend's 
Motion was simply that the members of 
the Church might be able to meet and pass 
by-laws, without licences from the Crown, 
That was the disability, and if they were 
prepared to remove that, he asked no 
more. But he contended that it was a dis- 
ability, and that not an argument had been 
urged in its defence. The right hon. Gen- 
tleman the Home Secretary seemed to 
think that some mysterious power was 
being asked for by the Church of England, 
as if it were proposed by the right hon. 
Member for the University to make a sort 
of imperium in imperio of the Church—as 
if it were to have extensive powers of le- 
gislation conferred upon it that would bind 
every man, woman, and child, and enable 
it even to impose penalties. But nothing 
of the sort was proposed. And, with re- 
gard to the provisoes, his right hon. Friend 
had stated his willingness to postpone 
them, in order to give the Government an 
opportunity of deciding upon some means 
of relieving the Church from the disability 
of which it now complained. His right 


hon. Friend had moved, and he (Mr. Ad- 
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derley) took the proposition, and should 
vote upon it simply as it stood, that it 
should be lawful for the bishops and officers 
of the Church of England to meet together 
without incurring penalties. The hon. and 
learned Member for Sheffield appeared to 
think, which he (Mr. Adderley) had never 
heard of before, that it was essential to 
the character of the Church of England to 
be connected with the State. This was 
the hon. and learned Gentleman’s whole 
and sole argument—-that whereas the 
Church of England was connected with 
the State in this country, therefore it 
should be connected with the State in the 
colonies; that it should be put on a footing 
of equality with the Jumpers. He did not 
know exactly what the hon. and learned 
Gentleman meant by that; but the position 
of the Church in the colonies was, that 
whereas it was not fairly connected with 
the State there, in England it was con- 
nected with the State; that in the colonies 
it was only partially connected with the 
State, and that the connection was such 
that it had all the disability annd none of 
the advantages. That was the simple po- 
sition of the Church in the colonies. It 
was just so far connected with the State 
as to be unable to act for itself, without a 
single privilege being given in return for 
that disability; and it only asked that it 
should be placed upon the same footing as 
other religious denominations, and have 
the power of making by-laws for itself in 
the same manner as any common corpora- 
tion in this country, and no more. 

Mr. HUME wished to relieve the minds 
of hon. Members, who seemed to be alarm- 
ed for the position in which members of 
the Church of England were likely to be 
placed in the colonies. He took it for 
granted that no court would be found in the 
colonies which would enforce the penalties 
of premunire on any ground of the kind 
supposed. He had refused to vote with 
the hon. Baronet the Member for South- 
wark for a double chamber, because he 
thought it would be more conducive to the 
peace and prosperity of the colonies to 
leave that question for their own decision. 
Would it be consistent in him, then, to 
vote for the present Motion, which he be- 
lieved would sow the seeds of religious dis- 
sension in the colonies, when he had re- 
fused to vote for a Motion which he be- 
lieved would create political disunion mere- 
ly? If there was anything more important 
than another to keep out of the colonies, it 
was religious discord. 
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The ATTORNEY GENERAL said, 
that if he had believed that by opposing 
the proposed clause, he would in any de- 
gree impair the efficiency of the Church of 
England in the colonies, it certainly should 
not have met with his opposition. But he 
believed that it would very much impair its 
efficiency, and therefore he could not agree 
to it. As he understood, the objection of 
the right hon. Gentleman the Member for 
the University of Oxford, to the present 
state of things in the colonies was, that 
the Church of England had not a church 
government to refer to—that they had no 
ecclesiastical courts to control and direct 
them. Now, it was true that upon the 
first institution of the bishops to the colo- 
nies, it was intended to give the Church of 
England there such courts; but, upon fur- 
ther consideration, it was found that the 
Crown had not the power, and consequently 
the intention was abandoned. But he ap- 
prehended that it was by no means neces- 
sary to the efficiency of the Church in the 
colonies that it should have ecclesiastical 
courts, with power to pass ecclesiastical 
censures and the other various modes of 
government established in this kingdom. 
It seemed quite enough that the Church 
should be put upon a footing of equality 
with other persuasions with regard to the 
management of its own internal affairs. 
Did he understand the hon. Gentleman 
the Member for North Staffordshire to say, 
that his only reason for asking the House 
to adopt the present resolution was, that it 
would enable the Church to meet without 
incurring the penalties of premunire ? If 
so, the Motion was quite unnecessary, be- 
cause the statute of premunire was a ter- 
ritorial enactment, and was not applica- 
ble to the colonies at all. If the members 
of the Church of England were to be placed 
on a footing of equality with other persua- 
sions in the colonies, let them do as other 
persuasions did—let them establish mutual 
regulations amongst themselves for their 
own government. The principle of the Bill 
was to give the power of local self-go- 
vernment to the people of the colonies. 
The adoption of this Motion would estab- 
lish an exception to that principle, by giving 
legislative authority to another body to pass 
particular laws. But in order to see the 


danger of the proposition, he begged the 
House to turn to the terms of it, and they 
would find that it not merely proposed that 
clergy and laity should meet upon one oc- 
casion to establish a system of government 
for the conduct of their ecclesiastical af- 
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fairs, but that it should be lawful for them | that the Church of England did not at 
“* to meet together from time to time’’ to present enjoy that privilege; for, by a 
regulate their affairs, and that when met | statute of Henry VIII., it was enacted 
that they should have power to make pro- | that any members of the Church of Eng- 
vision for meeting thereafter. He believed | land meeting together for the purpose of 
that the powers given by this clause would , making arrangements or regulations among 
enable the members of the Church to do! themselves in spiritual matters, were sub- 
anything and everything ‘‘ for the better | ject to fine = imprisonment. All the 
conduct of their ecclesiastical affairs,’’ ex- | clergy in the colonies belonged to the pro- 
cept (as appeared from the provisoes) to vince of Canterbury, and would have to 
inflict a pecuniary penalty. He believed , submit to the same laws and ordinances as 
that it would not only introduce a most | the clergy who were attached to that dio- 
dangerous principle into the colonies, but | cese and resident in England. A colony 
that it would create a dangerous precedent | carried with it the laws of the Church and 
for that House; because, if they adopted | the Church itself, and it could not move or 
this clause, and gave the clergy of the colo- | have free action in spiritual matters except 
nies the power of assembling and regulat- | in compliance with those laws. Therefore 
ing ~~ — : their Sanger af- : a — . the — apr 
airs, why withhold a similar power from | fit to disobey the orders of his spiritua 
the clergy of the Church in this country ? | head, no means could be taken to reduce 
The answer of the right hon. Gentleman to | him to obedience, except by the tedious 
the suggestion that the matter might be | and circuitous process of an appeal to the 
left to the colonial legislatures, namely, ecclesiastical authorities in this country. 
that those legislatures were not likely to | Such a state of things was attended with 
be exclusively composed of Churchmen, | great inconvenience, and an instance of its 
to a — gp of the a a — = ee ~— 
ecause, If they cou not trust the egis- red in Van lemen s and, where the 
latures of the colonies to make the neces- | bishop could not interfere to reduce to obe- 
sary enactments on this subject, because | dience a clergyman who refused: to permit 
they knew they would not give the pre- lectures or sermons to be given in his 
eminence to one sect over another, were | church on week days. The object of the 





they not taking away the whole merit of 
the Act, by depriving these bodies of the 
power of local self-government? He op- 
posed the clause, therefore, because it was 
contrary to precedent, because it was un- 
justifiable in itself, and because it would 
introduce dissensions and heartburnings 
into the colonies. 

Mr. WALPOLE thought that the ob- 
ject of the clause had been misunderstood 
by the Government and the House. It was 
an error to suppose that it was to create a 


clause under discussion was nothing more 
or less than to enable the clergy to meet 
and agree to make such arrangements 
among themselves as might conduce to 
good order in the Church—arrangements 
which might be put in force by the civil 
courts in the colony, in the same way as 
the arrangements of any other religious 
‘body in this country might be enforced. 
Why should not the Church in the colonies 
have the same free action as any other 
religious body? All it required was equal- 





convocation, or to give supremacy to the} ity; and if equality were not granted, the 
Church of England in the colonies. If the | refusal would remind him of those days in 
clause could have any such operation, there | the history of our country when there was 
was no man in that House who would | toleration for everybody except the mem- 
resist it more strenuously than himself; | bers of the Church of England, who were 
but he was prepared to give it his most | refused free permission to use either in 
cordial support, because he believed that} public or in private the prayers of that 





the only effect that was hoped or intended 
to result from it was, that the members of 
the Church of England should be placed on 


terms of perfect equality with all other | 


classes of religionists in having the power 
to manage their own affairs. The hon. and 
learned Gentleman the Attorney General 
and all other hon. Members who were pre- 
pared to take the same course with respect 
to the present Motion, were fully aware 


Church. 

Mr. GLADSTONE was aware that at 
this stage of the measure he was not en- 
titled by the laws of debate to the privi- 
lege of reply, but he would take the liberty 
of trespassing for a single moment on the 
attention of the House, while he endea- 
voured to remove a misrepresentation which 
seemed to have led astray the judgments 
of several hon. Members. All that he de- 
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signed by the clause in question was to| 


give to the Church of 


Australian Colonies 


England in the Aus- 


tralian colonies the very same power, nei- 
ther more nor less, and the same means of | Miles, W. 

enforcing it, which were at the present | Molesworth, Sir W. 
moment possessed and exercised by every 


other religious body in 


language of the clause did not accurately | 


the colonies. If the 
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Johnstone, Sir J. 
Lockhart, W. 


| Lowther, hon. Col. 
| Manners, Lord J. 


Mullings, J. R. 
Mundy, W. 
Naas, Lord 
Patten, J. W. 


convey that meaning, he would willingly | Plowden, W. H. C. 
submit to any limitation or phraseology 
which would insure his getting nothing 


more than he had des 


would examine into th 
the true state of the 
that the Church of 


cribed. Nay, more, 


e question, ascertain 
law, and guarantee 
England should be 


placed on terms of absolute equality with 


all other churches, he 
sent to withdraw the 


would willingly con- 
clause. But, in the 


absence of such an assurance, he was per- 
suaded that the objections which were 


urged against the ¢ 
better than unworthy 
ting rid of it, and avoi 


lause were nothing 
expedients for get- 
ding justice. 


| Rushout, Capt. 


Sandars, J. 


| Scholefield, W. 


if he could obtain a pledge from the Go- | 
vernment, that, with the means of inquiry | 
which they had at their command, they | 





Motion made, and Question put, ‘‘ That | 
the said Clause be now read a Second 


” 


Time. 


The House divided: Ayes 102; Noes | 


187: Majority 85. 
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The remaining Clauses then were seve- 
rally put, and negatived. 

Bill to be read 3° on Monday next. 

The House adjourned at half after 
Twelve o'clock. 
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HOUSE OF LORDS, 
Tuesday, May 7, 1850. 


Minvtes.] Puntic Brts.—1* Tenants at Rack 
Rent Relief; Distressed Unions Advances and 
Repayment of Advances (Ireland); Defects in 
Leases Act Amendment. 

3* Indemnity. 


FOREIGN CHAPLAINCIES BILL. 

On the Order of the Day being read for 
the Second Reading of this Bill, 

Eart NELSON said, that since he had 
had the honour of introducing this mea- 
sure, he had received the strongest re- 
quests from different quarters not to press 
the second reading, upon the ground that 
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any discussion of ecclesiastical affairs at 
the present moment might interfere with 
that calm consideration which such a sub- 
ject as the present was entitled to receive, 
Under these circumstances he should post- 
pone the further progress of the measure 
till after Whitsuntide. 

The Marquess of LANSDOWNE was 
glad to hear the noble Earl’s intention to 
postpone the Bill, because it was one to 
which Her Majesty’s Government could 
not give their assent. It was a measure 
which, to some extent, infringed upon the 
prerogative of the Queen: and he hoped 
that when it was again brought before the 
House, the noble Earl would consent to 
withdraw it. 

Order of the Day discharged. 

House adjourned to Friday next. 





HOUSE OF COMMONS, 
Tuesday, May 7, 1850. 


COURT OF CHANCERY. 


Mr. BAILLIE said, he had given no- 
tice of a question of rather a delicate 
nature ; but looking at the public incon- 
venience which had occurred in conse- 
quence of the Lord Chancellor’s inability 
to attend to the proceedings of the Court 
of Chancery, which had for a long time 
been in abeyance, he trusted he might be 
excused for asking the right hon. Gentle- 
man the Secretary for the Home Depart- 
ment whether he was able to give the 
country any intimation as to the probable 
period at which the Lord Chancellor might 
be expected to resume the duties of his 
office ? 

Sir G. GREY believed it was well 
known to all, that for several weeks past 
the Lord Chancellor had been suffering 
under severe indisposition. He was sure 
the hon. Gentleman would rejoice to hear 
that the noble and learned Lord was re- 
covering, and was already able to attend 
to business connected with his office, 
though he had not yet resumed his regular 
sittings in the Court of Chancery. The 
noble and learned Lord intimated to the 
leading counsel of his court at the begin- 
ning of this term, that he was ready to 
hear in his own house any appeals that 
might require immediate attention. There 
was only one case of that nature at the 
time ; upon which the noble and learned 
Lord, after hearing it argued, had pro- 
nounced a very able judgment. 
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EXHIBITION OF WORKS OF INDUSTRY, 
1851. 

Mr. ARKWRIGHT begged to inquire of 
the right hon. President of the Board of 
Trade whether he intended to ask Parlia- 
ment to interfere in any way with respect to 
the Exhibition of the Works of Industry, 
1851? and whether he would give an 
assurance that no application for an allow- 
ance of public money in aid of that exhi- 
bition would, under any circumstances, be 
sanctioned by Her Majesty’s Government? 

Mr. LABOUCHERE did not anticipate 
that it would be his duty to ask Parlia- 
ment to interfere in any way with respect 
to the conduct of the Exhibition of 1851, 
which in its origin had been, and he trust- 
ed to its termination would be, entirely 
dependent on the voluntary exertions and 
contributions of the public. The only 
point on which it was possible he might 
ask the interference of Parliament, and 
which was now under his consideration, 
was whether in the Bill which it would be 
necessary to propose to the House to 
amend the Act for the registry of designs, 
it might not be expedient to introduce a 
clause to protect from piracy the unpatent- 
ed articles that might be exhibited. With 
respect to the second question, he objected 
on principle to answer questions of that 
general description; but he could assure 
the hon. Member that, having the honour 
to be one of the commissioners for the 
conduct of the exhibition, nothing was 
further from the intention of the commis- 
sioners than to apply to the Treasury for 
any advance of money, and that if they 
did apply he believed that Her Majesty’s 
Government would be unwilling to enter- 
tain it. The only expenses which would 


fall upon the Government were those to) 
which his noble Friend at the head of the | 


Government had referred when he stated 
that he intended to advise the issuing of 
the commission, namely, those ordinary 
and trifling expenses which were neces- 
sarily connected with the conduct of any 
public commission. Beyond that, he did 
not anticipate that the country would be 
asked for a single shilling towards the 
exhibition. 


ADVERTISEMENT DUTY. 

Mr. EWART, having presented a great 
number of petitions, chiefly from news- 
paper proprietors, against the advertise- 
ment duty, proceeded, pursuant to notice, 
to bring forward his Motion for the repeal 
of the duty on advertisements. The peti- 
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tions he had just presented, emanating 
from every class of newspaper property, 
would of themselves have warranted him 
in mooting this question; but he proposed 
the Motion still more emphatically on 
broad public grounds. He considered this 
tax one of the most objectionable taxes 
ever imposed on the country. It was a 
tax on the vehicles of information and 
commerce. It stood in the same predica- 
ment, though much more obnoxiously, with 
the tax on auctions, that was repealed by 
the right hon. Member for Tamworth. 
That tax was repealed because it was a 
tax on transactions; there could be no tax 
more objectionable in a social, political, or 
commercial point of view, than a tax on 
transactions; and he regarded the adver- 
tisement duty as coming emphatically 
within that category. He considered it, 
indeed, on general grounds, as even more 
objectionable than the duties which had 
recently been brought before the House by 
his right hon. Friend the Member for Man- 
chester. He most fully participated with 
his right hon. Friend in his hostility to all 
taxes on knowledge; but this minor duty 
on advertisements extended still further, 
for it taxed knowledge—it taxed agricul- 
ture—it taxed literature—it taxed the 
wants of the community. No one could 
take up a commercial paper without: ob- 
serving how trade was fettered by this tax; 
no one interested in agricultural produce 
and interchange could be ignorant how 
heavily it pressed upon that interest; and 
he trusted that those who peculiarly repre- 
sented agriculture in that House would 
support his Motion, as one closely con- 
nected with the objects of their advocacy. 
It was a tax which pressed upon literature 
to such a degree, that Mr. M‘Culloch did 
not hesitate to characterise it as amongst 
the heaviest burdens in the way of taxation 
that impeded the production of literary 
works. It was a tax upon religious com- 
munications. Among the petitions he had 
just presented were several from the pro- 
prietors of religious newspapers, who 
stated that their circulation was materially 
checked by this prohibitory duty. It was 
a tax on art, for he found the proprietors 
of such publications as the Illustrated 
London News and the Art Journal stating 
that they suffered severely from the opera- 
tion of the duty. It was a tax even on 
wit, for such publications as Punch com- 
plained that more or less they were affected 
by the impost. It was a tax on the poor, 
for the humble author on his sixpenny 
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pamphlet, the distressed needlewoman on 
her appeal for employment, paid as heavy 
a tax as the wealthy capitalist upon the 
announcement of a vast estate for sale. 
His right hon. Friend the Chancellor of the 
Exchequer would probably compiain that 
independent Members of the House were 
constantly interposing proposals to repeal 
taxes which the Government would find it 
difficult to repeal. He must nevertheless 
speak there for those who desired he should 
represent their interests, and for the in- 
terest, as he conceived, of the public at 
large. For the Chancellor of the Exche- 
quer could not justly make it matter of 
complaint that a Member of the House 
should raise a question of this kind, unless 
the right hon. Gentleman could disprove 
the universal pressure of the tax in ques- 
tion. What tax pressed most generally on 
the community? and what tax could most 
easily be spared? These were the two 
points on which the question turned. It 
had well been said, on a recent occasion, 
that you might, on the principle of this 
tax, have imposed a tax upon the public 
eryer; he would add, that upon its prin- 
ciple you might just as well lay a tax upon 
the transactions of men with each other on 
the public exchange, or the corn merchant 
at the corn exchange, or the coal merchant 
at the coal exchange, before you allowed him 
to negotiate his commodities. The tax, 
further, was a tax of great inequality, for 
the advertisement duty was not levied on 
all advertisements alike, but only on ad- 
vertisements that appeared in newspapers 
and periodicals, so that you might adver- 
tise as much as you liked in books without 
being taxed. One of the results of the 
system had been an evil which occurred to 
every one’s eyes as he walked along the 
streets. The public, almost prohibited from 
advertising in the legitimate channels, pla- 
carded their announcements upon the per- 
ambulating van, which, with its unwieldy 
bulk, impeded and disfigured every tho- 
roughfare—a strange herald of literature, 
which, drawn by its lame Pegasus, and 
advertising some modern poem or some 
modern drama, reminded him of the old 
Horatian lines— 

« Tgnotum tragic genus invenisse Camene, 

Dicitur, et plaustris vexisse poemata Thespis.” 
Another peripatetic advertisement created 
by this obnoxious duty assumed the shape 
of an unfortunate man, encumbering the 
streets, encased between two boards, be- 
fore him and behind. These and similar 
objectionable expedients were the result of 
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the system which he desired to remedy, 
He held in his hand papers showing the 
excessive severity with which the revenue 
department must necessarily press on the 
communication of human wants. No ad- 
vertisements could by any classification 
escape the duty. Each individual article 
specified (however briefly, even in a single 
line) within a class, must pay the same 
amount of duty as if it stood singly, and 
filled a column. He had received a letter 
from a publisher in Scotland, stating that, 
having occasion to advertise a series of 
articles, each article in the series occupy- 
ing one line of the advertisement, he had 
been charged duty for each line, as for a 
separate advertisement; while, had each 
article occupied a column and a half in- 
stead of a line, he would have been charged 
nomore. Another distinction which the Re- 
venue Department made, was that, though 
the subjects of charge related to the same 
thing, yet, if what was called a separate 
interest could be established between them, 
they were separately charged. Suppose 
a steamboat company or railway com- 
pany desired to inform the public that its 
boats or its trains ran to a particular place, 
and that from that place passengers might 
be conveyed whither they wanted to go by 
a coach or other vehicle, this information, 
so essential to the public, could not be em- 
bodied in one advertisement, but must pay 
a separate tax for every separate announce- 
ment. Though he did not blame the re- 
venue boards for doing what they might 
deem their duty, he maintained that such 
proceedings as those which he described 
were interferences with, and injuries to 
commerce. If we directed our eyes from 
this country to the United States, where 
no advertisement duty existed, how dif- 
ferent was the scene! Any gentleman 
who had seen the newspapers of the 
United States would agree with him in 
thinking that the vast number of adver- 
tisements he found there must be a source 
of infinite commercial advantage to the 
whole community. Advertisements in the 
United States were the great vehicles of 
interchange. When Mr. Poulett Thompson 
brought forward the general subject of tax- 
ation he stated to the House, that whereas 
in the United States the advertisements, at 
that period, annually numbered 10,000,000, 
in England they only reached 1,000,000. 
In 1833 the advertisement duty was re- 
duced from 3s. to is. 6d., and there was, 
in consequence, a great increase in the 
number of advertisements; but still, if we 
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compared the number of papers circulating 
in this country with the number of those 
circulating in the United States, a compa- 
rison immediately connected with the ad- 
vertisement duty, the result was altogether 
in favour of the United States. In 1847 
there were published in England, Scotland, 
Ireland, Wales, and the Channel Islands, 
565 newspapers; in the United States, 
with a population one-third less, there were 
published in the same year 1,700 news- 
papers. He was satisfied that the numbers 
would be much more equally balanced if 
the injurious fetters imposed by this tax 
were once removed. And not only did 
England suffer in comparison with the 
United States, she suffered also in com- 
parison with her own colonies. He would 
put it to the House, whether it was right 
that Englishmen at home should be worse 
off in this respect than Englishmen in the 
colonies? Yet colonial newspapers paid 
no tax on advertisements. Nothing could 
show more fully the tendency of advertise- 
ments to multiply than the great increase 
in their number since the reduction of the 
duty in 1833. Previous to the reduction 
of duty in 1833 the number of advertise- 
ments generally averaged 700,000 or 
800,000 a year; but since the reduction 
the advertisements had gone on gradually 
increasing, till at the present time they 
numbered about 2,000,000 annually. This 
increase had taken place, undoubtedly, in 
consequence of the reduction of duty. He 
had the authority of Mr. M‘Culloch in 
favour of the total repeal of this duty. 
That gentleman, while admitting the bene- 
fit derived from the reduction of the duty, 
said that it could not be imposed upon the 
ad valorem principle, which would be the 
only just principle by which it could be re- 
gulated, and that therefore the best course 
would be to repeal it altogether. He (Mr. 
Ewart) entirely concurred in that opinion. 
The amount at present raised by advertise- 
ment duty in England, Wales, Ireland, and 
Scotland, was about 157,000/. a year. 
Previously to the reduction of the duty 
the revenue derived from this source was 
about 170,000/. a year; so that, in conse- 
quence of the great increase in the num- 
ber of advertisements, the produce of the 
tax was now approaching what it had been 
in 1833, wher the duty was reduced by 
one-half. His inference was, that if they 
entirely repealed the duty, the number of 
advertisements would increase to a propor- 
tionate extent. He believed that the repeal 
of this tax would be of the greatest ad- 
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vantage to the wealthiest person in the 
community, who offered lands or goods for 
sale, as well as to the poorest needlewoman 
who was pining for employment; and, 
deeming it a duty more uncommercial in 
principle, and more general in pressure, 
than any other existing duty, while, at the 
same time, it could most easily be spared 
by the Chancellor of the Exchequer, he 
did not hesitate to move, ‘* That it is ex- 
pedient that the Advertisement Duty be 
repealed.” 

Mr. M. GIBSON seconded the Motion. 

Mr. TRELAWNY said, he had a Mo- 
tion on the Votes for the application of two 
millions a year to the reduction of the Na- 
tional Debt, in time of peace; and, there- 
fore, however much he might agree with 
the hon. Gentleman the Member for Dum- 
fries as to the evil results of this and other 
taxes, he could not consent to support the 
present Motion. He believed that great 
fallacies had been put forward on the sub- 
ject of taxation; as, for instance, the other 
night, when they heard so much in favour 
of the remission of the duty paid by soli- 
citors, though he, for one, considered that 
tax, like many others, was paid, not by the 
attorney, but by the consumer. He should 
censure hon. Gentlemen on that (the Op- 
position) side of the House for supporting 
all these reductions of taxation, because 
he thought they ought to regard the reduc- 
tion of the debt as a matter of far more 
prominent importance. It was from this 
feeling that he felt bound, though with 
great reluctance, to oppose the Motion of 
the hon. Gentleman. 

The CHANCELLOR or tue EXCHE- 
QUER thanked his hon. Friend the Mem- 
ber for Tavistock for the support he had 
given him in resisting this Motion. He 
hardly knew what more he could say on 
the subject, than he had already said on 
the three or four occasions when he had 
had to oppose propositions for reducing or 
repealing taxes. He had stated what sum 
he thought it necessary to maintain to 
meet contingencies, and how he proposed 
to apply the surplus that would be Jeft, and 
the House had confirmed him in the course 
he then took; he could not, therefore, 
consent to any proposition which would in- 
terfere with that arrangement. He quite 
agreed that it would be impossible to have 
an ad valorem duty on advertisements. 
The duty had been reduced from 3s. to 
ls. 6d., and the hon. Gentleman admitted 
that since the reduction the number of ad- 
vertisements had almost doubled. This 
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He did not hold himself bound to prove 
that any tax was beneficial, or to show that 
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showed that considerable benefit had al-| surplus. What did the advertisement duty 
ready been given in this item of taxation.|do? It prevented the giving of publicity 
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to the various articles required by the com- 
munity. Every man who had anything to 


it was not liable to objection; but the ques- | sell wished to sell it to the best advantage, 


tion was, whether, if the House were pre- 
pared to remit taxation, this precise tax 
upon advertisements ought to be first 
chosen. He thought the taxes which 
pressed on the articles of consumption, and 


on the lower classes of the people, were | 
‘ed 10,000 advertisements. The conse- 


those which had the first claim on public 
attention. No doubt hopes were enter- 
tained by many, that every tax would be 
abolished; but as no Chancellor of the 
Exchequer could carry on the public ser- 
vice without money, it was utterly impos- 
sible to realise the happy days when all 
taxes would be done away with. There 
was no end to the Motions and suggestions 
which were made at present for the repeal 
of taxes. Some were for repealing the 
taxes on air and light, and others for re- 
pealing the taxes on knowledge and adver- 
tisements. He hoped the House would 
maintain the public service, and join with 
him in resisting this further attempt to re- 





and every man who desired to purchase 
wished to do so to the best advantage, 
Both could effect their objects by means of 
advertisements, if the duty were repealed. 
In the United States, it not unfrequently 
happened that a single newspaper contain- 


quence was, that the public knew at once 
where to look for what was to be sold and 
bought; and this was an immense advan- 
tage in a trading and commercial point of 
view. The parties most anxious to adver- 
tise were the poor—the persons who want- 
ed and were seeking for employment. He 
believed that half the profit realised from 
advertisements were obtained from servants 
who were out of place, and looking for 
situations. If no other class except these 
were to be benefited by the present Mo- 
tion, the Chancellor of the Exchequer 
ought to be told at once that the tax must 
be repealed. If, indeed, the House were 


duce taxation, because it was utterly im-| to be told that they must not interfere in 


possible that the financial credit of the 


the matter of taxation after the Chancellor 


country could be sustained if all the | of the Exchequer had once issued his fiat, 
sources of public income were one after| then they might as well shut up at once. 
another frittered away. Under these It was because he wished to see knowledge 
circumstances, he hoped the House would | prevail, and the springs of industry re- 
concur with him in opposing the Mo-| lieved, that he should most cordially sup- 
tion. | port the Motion. 

Mr. HUME said, the address of the; Mr. EWART, in reply, observed, that 
right hon. Baronet was an appeal to the the Chancellor of the Exchequer had said 
House to this effect :—‘* 1 have made up | that objections might be taken to any tax; 
my mind. I will not listen to any change | but when the House was in a position to 
of my plans, and therefore I will not en- | remit taxation, the question was, what was 
ter into the particulars of this advertise- | the most objectionable tax; and he (Mr. 
ment tax.’’ He (Mr. Hume) objected to | Ewart) regarded this as one of the most 


too great a deference being paid to the 
judgment of the right hon. Baronet in this 
matter. He knew that the Government of 
the country could not be carried on without 
money, but then it was the duty of a 
Chancellor of the Exchequer to obtain 
that money at the least possible inconve- 
nience to the great mass of the commu- 
nity. The question was not whether the 
advertisement duty was new or old, but 
whether it bore on particular interests, and 
whether the amount it produced might not 
be obtained in a manner less burdensome 
to the people. The House ought to over- 
rule the Chancellor of the Exchequer on 
the present occasion, the more particularly 
if they thought with him (Mr. Hume) that 
he had made an unwise distribution of the 





objectionable duties now imposed. He 
hoped, therefore, that the House would as- 


seat to his proposition. 
The House divided :—Ayes 39; Noes 
208: Majority 169. 


List of the Ayes. 


Adair, R. A.S. Ellis, J. 
Berkeley, hon. G. F. Fitzroy, hon. H. 
Blewitt, R. J. Greene, J. 
Bouverie, hon. E. P. Heyworth, L. 
Bright, J. Hodgson, W. N. 
Broadwood, H. Tlume, J. 
Bulkeley, Sir R. B. W. Hutchins, E. J. 
Cobden, R. Keogh, W. 
Corbally, M. E, Kershaw, J. 


Cowan, C. Lushingion, C. 
Crawford, W. 8. Meagher, T. 
Duff, J. Mowatt, F. 
Duncan, G. Mullings, J. R. 
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Nugent, Lord Thompson, Col. 
O’Connor, F. Thompson, G 
Osborne, R. Wawn, J. T. 
Pechell, Sir G. B. Williams, J. 
Pigott, F. Wyld, J. 
Pilkington, J. TELLERS. 
Scholefield, W. Ewart, W. 
Stanford, J. F. Gibson, T. M. 


JOURNEYMEN BAKERS. 


Lorp R. GROSVENOR said, the Mo- 
tion he was about to submit to the House 
was one which appealed to the best feelings 
of the heart. He had on a former occa- 
sion explained the grievances of which the 
journeymen bakers complained, and he 
could not believe that any serious objec- 
tion would be made to his proposal. When 
he first brought forward the subject, he 
moved for a Committee to inquire into the 
sanitary condition of the journeymen 
bakers. To that Motion the right hon. 
Home Secretary replied, that as papers on 
the subject had been laid upon the table, 
there was no necessity for inquiring into 
matters which would be clearly developed 
in those papers. The right hon. Member 
for the University of Oxford then said he 
would prefer seeing a remedy applied by a 
Bill, rather than that the subject should be 
referred to a Committee. Last year he 
(Lord R. Grosvenor) moved for leave to 
bring in a Bill to prohibit labour in bake- 
houses during certain hours of the night. 
The evils under which the men laboured 
were admitted, and it was not attempted 
to be proved that the remedy proposed 
would not be efficient; but a certain set of 
phrases were strung together, and all sorts 
of evil prophesied from the working of 
such a Bill were made, and leave was re- 
fused. The petitioners whose petitions he 
had presented at an early period of the 
evening stated that they had considered 
the arguments used against the proposed 
Bill, and believed the majority of the 
House were under a complete misconcep- 
tion as to the effects it would produce, and 
they prayed for a Committee of Inquiry. 
The right hon. Home Secretary had ad- 
mitted that there might be a case upon the 
sanitary ground, and he (Lord R. Gros- 
venor) proposed now to delegate to a Com- 
mittee of Inquiry whether the state of the 
bakehouses was not extremely prejudicial 
to health—those houses in which the food 
of the people was prepared. It was com- 
plained that they were in such a state as 
to injure not only the persons working, but 
the bread made there—an article liable to 
be affected by the air that was around it; 
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and every one who had seen the horrid 
dens in which the greatest part of the 
bread was prepared in this town, and the 
dirty state of those who had to prepare it, 
would concur in thinking that some sani- 
tary regulations were necessary. If there 
were no other reason for a Committee, it 
would satisfy the men themselves, who 
must know whether they were suffering, 
and must be best acquainted with their 
own trade. He hoped he should not make 
this appeal in vain. 

Motion made, and Question put— 

“ That a Select Committee be appointed, to in- 
quire whether any measures can be taken to im- 


prove the sanitary condition of the Journeymen 
Bakers.” 


Lorp D. STUART seconded the Mo- 
tion. 

Sir G. GREY would have bsen glad if 
he could have felt it consistent with his 
duty to agree to the Motion; but the ob- 
jections he had had to urge on former oc- 
casions remained unremoved. He felt the 
force of the argument urged on those oc- 
easions by several Gentlemen, that it was 
inexpedient to grant Committees of In- 
quiry founded upon such petitions, unless 
the House had some clear and definite con- 
ception of legislative measures that might 
be founded upon the report of such a Com- 
mittee. When the noble Lord moved for 
a Committee of Inquiry two years ago, he 
was met by the argument that the evidence 
upon the subject of the condition of the 
persons in this trade was taken before the 
Sanitary Commission. Statements very 
painful to read were made, and it was im- 
possible to deny that those persons were 
subject to very serious evils in the prose- 
cution of the business in which they were 
employed; but the remedy proposed by the 
noble Lord was rejected by a very large 
majority, because it was felt that it would 
not only be violating the principles of poli- 
tical economy, but that it would be impos- 
sible to enforce it, and that if we proceeded 
to legislate for this trade, there was no rea- 
son why we should not be asked to legislate 
with regard to others. He (Sir G. Grey) be- 
lieved, as he had said before, that arrange- 
ments might be made between employers 
and men, by mutual consent, which would 
tend to remedy many of the evils com- 
plained of; and that by looking to Parlia- 
ment the parties were diverting their at- 
tention from the means by which they 
might attain a remedy. The petitioners 


asked for an opportunity of proving before 
a Committee that the House was wrong in 
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rejecting the Motion of last year; but that | think that these grievances could be set- 
was matter for the House, not for a Com-_ tled by private agreement, and feared that, 


mittee. The noble Lord had pointed to 
sanitary measures; if any peculiar sanitary 


measures were necessary as applicable to | 


this trade, they might be taken under 
powers already subsisting, or new powers 


might be asked for from Parliament; but 
| Lord wished the inquiry to extend to the 
| places in which these men worked, and 


Parliament had all the information which 
would enable it to legislate, if legislation 
was desirable. He (Sir G. Grey) had al- 


ways avowed his opinion, that legislation | 


would not accomplish the object the par- 
ties had in view, and that the Committee 
asked for would be inoperative and have 
no practical effect. To agree to the Mo- 
tion would be acting contrary to prin- 
ciple, only to insure ultimate disappoint- 
ment. Participating in the benevolent 
desire of the noble Lord, he must, with 
great regret, object to the appointment of 
the Committee. 

Mr. STAFFORD said, that when the 
parties on whose behalf this Committee 
was moved ascertained that it was opposed 
on no better grounds than those just ad- 
vanced by the right hon. Gentleman, they 
would arrive at the conclusion that their 
case had not been fairly met. It was 
urged against the present claim that other 
eallings and trades would bring forward 
their grievances also ; but all he could say 
to that was, that if Parliament went on 
refusing to allow these parties to give evi- 
dence of their grievances, it was not very 
likely that the working classes would much 
longer persist in their attempts to get 
their condition ameliorated by appeals to 
the Legislature. Now, bearing in mind 
what we saw going on around us in other 
countries, he did not think it wise to turn 
a deaf ear to claims so unanimously pre- 
ferred. Although evidence might already 
have been collected, he thought a Bill on 
the subject would come with all the greater 
foree if founded upon the more recent 
statements of the journeymen bakers. 
When the noble Lord the Member for 
Middlesex proposed to bring in a Bill, he 
was opposed; and when he suggested a 
Committee, he was told to introduce a Bill; 
but if these parties were thus driven from 
pillar to post, they would come to the con- 
clusion that Parliament was either unable 
to mitigate their grievances, or unwilling 
to inquire into them, or they would con- 
clude that, under the guise of modern phi- 
losophy and dogmatical rules, the Legisla- 
ture were only showing their incapacity to 
deal with a complex question. He did not 





unless Parliament stepped in, the working 
people would break out in disaffection, and 
not omit opportunities of showing that 
their feelings had been alienated from 
their rulers. 

Mr. BRIGHT understood that the noble 


the time they were employed. The noble 
Lord had even spoken of their disgusting 
dirtiness. But he (Mr. Bright) could not 
understand how Parliament could take 
steps to alter the buildings in which they 
labour, or to make them more cleanly. He 
did not see how Parliament was to inter- 
fere directly and avowedly with the labour 
of adult men. Indeed, the noble Lord’s 
clients, however much they might suffer, 
seemed to be in a very good position to 
plead their own cause, for they had an 
organ of their own, termed the Bakers’ 
Gazette and General Trades’ Advocate. 
By a copy of it, which he held in his hand, 
he was happy to observe that the stamp 
authorities had not put their impress upon 
it, and that it could be sold for three half- 
pence. That the House might know what 
were the principles now being propounded 
to Parliament, he would read from this 
publication a few sentences from an article 
which contained opinions identical with 
those expressed by the noble Lord, and 
with the principles of the measure he 
brought forward last year. The article 
was entitled ‘* Wages and Labour,” and 
referred to a case which was brought be- 
fore one of the police offices, showing for 
how small a sum a needlewoman had been 
compelled to work, and complaining of the 
want of some law to protect labour. The 
particular case was that of a poor woman 
who was allowed but sixpence per pair for 
making corduroy trousers. He put it to 
the House whether there was anything in 
any of the projects of Robert Owen, or of 
any of the Socialists of the day in France, 
more clearly of the nature of what we un- 
derstood by Communism than what was 
contained in that article. The men whose 
case the noble Lord advocated were grown 
up men, and, as it appeared, not ordinary 
men, but Scotchmen. Now, if there was 
one class of men on the face of the earth 
better able than another to take care of 
themselves, it was Scotchmen. If the 
condition of these north country bakers 
was horrible, he took it that there was 
something more horrible still in their own 
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country, from which they had fled. If he 
were in the position of the noble Lord,, he 
should be ashamed to stand up in defence 
of about 200 stalwart Scotchmen, who 
could publish a Gazette of their own, and 
write articles in it of considerable literary 
merit, and appeal for a remedy to that 
House, already bowed down with the 
weight of great public duties. It would 
be endless work if Parliament were to un- 
dertake to make all bakeries comfortable, 
instead of being as they were described— 
horrible dens of discomfort and dirt. 

Lorpv D. STUART had not heard a 
single reason why the Committee moved 
for should be refused. It had been said 
that no good could possibly result from 
giving themselves the trouble of going 
through a fresh investigation by the means 
of a Committee. Was it any reason that 
justice should not be done to these poor 
men, because they had friends who sup- 
ported their cause through the agency of 
the public press? Was it a reason when 
poor people were oppressed, that they 
should be further oppressed, because some 
persons were found to take up their cause ? 
Surely, when people had a right to demand 
a redress of grievances, the best way was 
to solicit, and if possible obtain, the sup- 
port of the public press. The peaceful 
agitation which the press ereated was evi- 
dently the most advantageous mode of 
gaining any legitimate object in public 
affairs. There might be hundreds, per- 
haps thousands, employed as bakers. Of 
this there could be no doubt, that petitions 
on the subjeet came from all parts of the 
kingdom. He would ask, then, when thou- 
sands were dependent for their health and 
morals on the legislation of that House re- 
specting the present subject, when the lives 
of those men were in danger of being 
shortened by the present defective state of 
the law, would the House deliberately re- 
fuse to grant an inquiry? The right hon. 
Baronet the Home Secretary had told 
them that all the information which could 
possibly be obtained on the subject was 
already before them; but how could he or 
any one assert that a great deal of infor- 
mation might not yet be obtained? He 
should not detain the House longer than 
to say that he had resolved to give his 
noble Friend all the support in his power 
on this subject. 

Mr. G. THOMPSON said, he felt him- 
self called upon to take some notice of 
what had fallen from the hon. Member for 
Manchester. He had himself been ae- 
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'eused of being somewhat too much of a 
| political economist, but if he could imagine 
| that the science of political economy ne- 
| cessarily led to such opinions as those ex- 


pressed by the hon. Member for Manches- 
ter, it would greatly alter his sentiments 
on that subject. It appeared to him that 
great injustice had been done to the peti- 
tioners in this case, and it appeared to 
him also that the case of the corduroy 
trousers had nothing whatever to do with 
the question before the House. They had 
been told that the investigation of this 
matter by a Committee was wholly need- 
less. Now, on the contrary, it appeared 
to him that a great deal of information 
was yet wanted, if not for legislation within 
the walls of that House, at least for the 
purpose of influencing public opinion out 
of doors. Hon. Members were bound to 
recollect that great numbers of the indus- 
trious population of this great town were 
employed in the very useful trade of 
bakers, and that theirs, as well as every 
other case of substantial grievance, ought 
to be looked into. He should most cor- 
dially support the Motion. 

Mr. S. CRAWFORD thought that the 
House ought not to turn a deaf ear to such 
complaints; he should, therefore, vote for 
the Motion of the noble Lord. 

Lorp R. GROSVENOR, in reply, said 
that the petitioners ought not to be held 
responsible for all that appeared in the 
paper to which the hon. Member for Man- 
chester referred; for they, like himself, had 
probably no more connexion with it than 
arose from taking it in. 

The House divided:—Ayes 44; Noes 
94: Majority 50. 


List of the Aves. 


Beresford, W. Jocelyn, Visct. 
Best, J. Lushington, C, 
Blackstone, W. S. Meagher, T. 
Blandford, Marq. of Morris, D. 
Broadwood, H. O’Brien, Sir T. 
Castlereagh, Visct. O’Connor, F. 
Cobbold, J. C. Osborne, R. 
Cowan, C. Pechell, Sir G. B, 
Crawford, W.S. Pigott, F. 
D’Eyncourt, rt.hon.C. Power, Dr. 
Disraeli, B. Prime, R. 
Duncan, G. Sandars, G. 
Dundas, G. Sidney, Ald. 
Dunne, Col. Somerset, Capt. 
Fagan, W. Stanford, J. F. 
Fellowes, E. Stuart, Lord D. 
Floyer, J. Sullivan, M. 
Granger, T. C. Thompson, Col. 
Greenall, G. Thompson, G. 
Greene, J. Vyse, R. H. R, H. 
Herbert, H. A. Wawn, J.T. 
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Williams, J. Wyld, J. 
TELLERS. 

Grosvenor, Lord R. Stafford, A. 


KINGSTOWN AND HOLYHEAD MAILS. 


Sm R. BULKELEY moved for a Se- 
lect Committee to investigate and report 
upon the contract for the conveyance of 
the mails between Kingstown and Holy- 
head. The House would recollect that 
some years ago a company was formed for 
the purpose of making a railway to Ches- 
ter and Holyhead, and power was given to 
the company to possess steamboats. They 
constructed four steamboats, and Govern- 
ment thought fit to enter into competition 
with them as carriers. In the year 1849 
the Government, however, announced that 
they were ready to receive tenders for the 
conveyance of the mails, by contract, be- 
tween Kingstown and Holyhead; and it was 
to be supposed that the parties with whom 
they would enter into that contract would 
be the Chester and Holyhead Company, 
who had the boats. However, the direc- 
tors of the Chester and Holyhead Com- 
pany discovered that the Government were 
in communication with the City of Dublin 
Company; and finding that that company 
had agreed to carry the mails for 45,0001., 
and that the Government were about to 
close the contract with them for that sum, 
the Chester and Holyhead Company step- 
ped in and offered to convey the mails for 
35,0001. Instead of closing the contract 
with them for that sum, it was again open- 
ed for public competition; and the Chester 
and Holyhead Company, finding there was 
a strong feeling against them at the Ad- 
miralty, did not make a tender, but gave 
them to understand that they were ready 
to take the contract at 30,0001. This in- 
formation was conveyed to the City of 
Dublin Company, and they ultimately 
closed the contract with Government for 
25,0001. Now, he begged the House to 
consider what the consequences must be. 
The saving would not amount to 5,000I. a 
year; and the House should also under- 
stand that the City of Dublin Company, 
though ostensibly trading from the city of 
Dublin, were, in fact, a Liverpool Com- 
pany. It was their interest to injure 
as much as possible the direct line to 
Holyhead, When it was proposed to 
make an Asylum Harbour at Holyhead, 
they were petitioners against it, and 
spent a considerable sum to prevent an un- 
dertaking of that kind competing with 
Liverpool. In the case of the Birkenhead 
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Docks, no sooner had the promoters of 
that great scheme began to look for a re- 
turn upon their capital than the Woods and 
Forests stepped in and claimed the shore 
grounds, almost to the entire destruction 
of the company; and, here again, after a 
railway company had spent upwards of 
4,000,0007., including 160,000/. on the 
construction of steamboats, and just as 
they were about to reap the fruit of their 
undertaking, the Admiralty came in and 
adopted a company whose direct interest it 
was to injure and ruin, if possible, the in- 
terests of that railway. At present, any 
gentleman going to Ireland, left London 
at nine o'clock in the evening, and at half- 
past ten o’clock the same evening was in 
Kingstown-harbour; but if the finances of 
the Chester and Holyhead Company be- 
came low, they must take off the express 
trains, and then the only means of going 
to Ireland would be by the mail at night, 
sailing next morning from Holyhead, and 
arriving in Dublin in sixteen or seventeen 
hours. If a person objected to travel by 
night, he might go to Liverpool by day, 
and at seven o'clock he would find a boat 
belonging to the City of Dublin Company, 
ready to sail for Kingstown; but that boat, 
instead of going direct to Kingstown, 
would turn into Holyhead for a bag of let- 
ters. If it were the feeling of the House 
that the continuous line of communication 
between London and Dublin was of no con- 
sequence for private comfort, or the pur- 
poses of Government, then he could not 
expect their support; but if they thought 
it of consequence, both for the purposes of 
Government and the convenience of Irish 
Members, he hoped the House would give 
their support to his Motion. The fact was, 
that when the express boats were taken 
off, Dublin, in point of time, would not be 
a bit nearer to London than it was ten 
years ago. 

Mr. F. FRENCH did not think that the 
Chester and Holyhead Company had any 
right tocomplain. If there was any cause 
of complaint, it was on the part of the 
Dublin Steam-packet Company. It was 
known that tenders would be taken by the 
Admiralty; but this company, that now 
complained, did not send in any tender. 
A tender was sent in by the Dublin Steam- 
packet Company, and everything was 
nearly fixed on, when, at the last moment, 
not for the purpose of making money, but 
for the purpose of thwarting the Dublin 
Steam-packet Company, a tender at & 
lower rate was sent in by the Chester and 











Oe eee aha shite Ah. ot od 


Qa, ef 6 & =~ 


| nal 


hee terest marr 4 

















1253 


Holyhead Company. 
said, they could not conclude the bargain, 
but would again open the contract for 


Kingstown and 


competition; and the Chester and Holy-| 
head Company having again gone into the 
market, were under-bid by the Dublin. 


Steam-packet Company; and now the hon. 
Baronet came forward, under these circum- 
stances, with a complaint against Her Ma- 
jesty’s Government. With regard to the 


allegation that the Dublin Steam-packet 


Company was a Liverpool Company, he 
begged to say that the great proportion of 
the capital of the Dublin Company was 
held by Irishmen. There would be as 


rapid communication between London and | 


Dublin by the boats of the Dublin Steam- 
packet Company as there could be if the 


contract were in the hands of the Chester | 


and Holyhead Company. 
Sir F. T. BARING said, he came down 


to the House rather with an impression | 


that this was a squabble between the two 
companies, but the hon. Baronet had made 
charges against the Government and the 
department over which he had the honour 
to preside. He thought that in all cases 
where there was a doubt thrown on a de- 
partment that it had acted fairly and hon- 
estly in regard to a contract, so far from 
shrinking from inquiry, that inquiry ought 


to be sought, and in this case he should , 


seek it. But in so doing, he trusted 
the House would not for a moment give 
credence to the statement which the hon. 
Baronet had made, and which he was sure 
he must have given from the instructions 
of other persons. He (Sir F. T. Baring) 
was cognisant only of the latter part of 
the transaction, but he could scarcely re- 
cognise it as the same from the statement 
of the hon. Baronet. The facts of the 
ease transpired, some of them, before he 
was in office; but he apprehended the case 
stood thus: It was quite true that on the 
recommendation of the Committee the 
railway company had power given them to 
run steamers; but the Committee never in- 
tended that the Government should only 
employ those steamers, and that this com- 
pany should have a monopoly of Govern- 
ment employment. What were the facts? 
The Government had steamers on the line 
before. The company competed with them, 
not they with the company. He was afraid 
it had not been a profitable business for 
the company. The company had offered 
by private arrangement with the Treasury 
to take the mails; but they asked so much 
that the Treasury would not accept the 
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terms. Then came the report of the Com- 
mittee of the House of Commons, which 
stated very properly that in all these cases 
they should have recourse to public com- 
petition. They put it up to public compe- 
tition, and this company did not tender. 
| There was only one tender, and Govern- 
ment had communication with the parties 
| who made the tender, with the view of 
bringing them to lower terms; and there 
was a prospect of some agreement being 
come to, when the Chester and Holyhead 
company put in a fresh tender, offering to 
do it for a less sum. He did not think 
that was a fair way of conducting business. 
However, Government put it up to public 
competition again, and again the Chester 
and Holyhead Company were beat. Go- 
vernment took the lowest tender, and surely 
the company had no right to complain. 
He was sorry the company had so managed 
their business, and that their competition 
with the Government had not been profit- 
able. It was their fault, and not the Go- 
vernment’s. In granting the Committee, 
he begged it to be understood that the 
Committee could only be as against the 
Government, because, so far as the Dub- 
lin Steam Packet Company was concerned, 
they had entered into the agreement, and 
it would not be broken off. The parties 
were now actually in operation, and, of 
course, the faith of the Government was 
pledged, and the public faith should not 
| be broken whatever might be the opinions 
| of the unfortunate parties belonging to the 
other company. On looking round, he 
|could not help thinking that there were 
| parties in the House who had some con- 
nexion with the unfortunate company, and 
who were not quite disinterested in the 
course they would take. 

Mr. S. HERBERT was glad to hear 
the explanation of his right hon. Friend, 
for it gave a different colour to what he 
had heard respecting this transaction. 
With respect to the proceeding when the 
first public competition took place, it was 
represented to him not as a public tender, 
but as a private negotiation between the 
Dublin Company and the Government. 
[Sir F. T. Barine: That negotiation was 
between the Government and the other 
company.] He was glad to say the state- 
ment of the right hon. Gentleman set that 
at rest, unless in Committee the contrary 
allegation should be proved. He doubted 
very much that the Dublin Steam Packet 
Company could perform the service at the 
amount agreed to, for if a company with 
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vessels could not do it, much less could it 
be done by a company without vessels. 
The railway company had spent an enor- 
mous sum on their undertaking; they had 
spent also a large sum on the harbour of 
Holyhead, and, therefore, he conceived, 
had the first claim on the Government. 
The state of the case was one which re- 
quired consideration to see how far the 
public interest would be promoted by the 
arrangement now made. As he under- 
stood it, the Dublin Steam Packet Com- 
pany, having no ships, should procure 
ships to compete with the railway com- 
pany, with four of the fastest steamers in 
the world. The railway company having 
ships, could still remain on the line, and 
what would happen would be this: the 
Dublin Company being obliged to carry 
the mails, the railway company would send 
a train with a light engine to carry the 
mails; another train with passengers would 
be despatched within a short time after- 
wards; the consequence would be that the 
Dublin Company’s boat should take the 
mail without passengers, while the railway 
company’s boat would convey the passen- 
gers. The result might be that both the 
companies would be ruined, and, between 
them both, the public service would not be 
advanced. 

Mr. B. OSBORNE conceived that they 
were to take up this question, not as a 
local squabble between two companies, but 
as one affecting the interests of England 
and Ireland. He dared say the fact of this 
railway having been established would be 
one of the arguments used on Monday night 
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next in support of the proposition for abol- 
ishing the Lord Lieutenancy. He thought | 
the First Lord of the Admiralty had given | 
a fair answer to the charge that had been | 
made, and consequently with that part of 
the question he had nothing to do; but he’ 
must say this, that, considering the great 
inducements that were held out to this | 
company to lay out their money on this | 
line—not a line merely projected for pri- | 
vate advantage, but a line in which great 
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—the construction of the tubular bridge 
over the Menai Straits. The question 
whether they should arrive from London 
in Dublin in seventeen or in thirteen hours 
might be one of life or death in the latter 
country. A report also had got abroad 
that the Admiralty had let the docks at 
Holyhead to the Dublin Company for 2001. 
a year, though the Chester and Holyhead 
Company would give 800. or 1,000. for 
it; but that would also be a question for 
the Committee. In consequence of the 
Government taking away the contract from 
the railway company, the railway would 
not be completed to the pier, and the con- 
veyance of the mails would be delayed. 
Mr. MANGLES should not have said 
one word had it not been for the taunt of 
the First Lord of the Admiralty, who said 
that he did not wonder at this debate, be- 
cause he saw so many present in connexion 
with the railroad. He (Mr. Mangles) had 
also looked round, and he believed he was 
the only individual in the House who was, 
in the least degree, connected with the 
company ; and, with the exception of his 
interest in the North Western Railway, he 
had not a shilling in the Holyhead Rail- 
way. The right hon. Gentleman had 
stated the truth as far as he had gone, 
but he had only stated it partially. It was 
true that an offer was made by the Chester 
and Holyhead Company to carry the mails 


| before it was put up to public competition 


—he was speaking without book, for he 
came to the House unconscious of the Mo- 
tion being about to come on, and he had 
brought no papers with him. The com- 
pany said they would carry the mails, and 
asked, he believed, 35,0001. The Admi- 
ralty replied that the demand was exorbi- 
tant, and that the passage money nearly 
covered the expenses. But the Admiralty 
made no allowance for the prime cost of 
vessels—for their own were paid for by 
the country—for wear and tear, or for 
insurance, for they never insured ; and 
they made their estimate as if they could 
earry the mails for the wages and coals. 


national interests were involved—there was | The company stated to the Chancellor of 
an impression abroad that that company the Exchequer that they did not want to 
had not been treated with the considera-; make any profit whatever on the com- 
tion its merits demanded. They were also /munication across the Channel, but would 
induced to lay out 200,0001. in improving | be content with the profit derived from 
the harbour of Holyhead. [An Hon. Mem-| the railway; and that they would make 
BER: They have not paid a sixpence to- | an allowance for the passengers, and take 
wards it yet.] The course that was being | the mails for an interest of 5 per cent 
pursued towards them would prevent them! upon their outlay ; but the Admiralty re- 
from doing so, or from completing one of , fused, and were pluming themselves now 
the grandest undertakings of modern times ‘on having saved 5,000/. a year, which 
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they had done by retarding, by many 
hours, the communication with Ireland. 
This was a most singular instance of a com- 
mercial undertaking having been brought 
to the brink of ruin by the injustice of Go- 
vernment. Even when the undertaking 
was commenced, its promoters told the 
Government that it would not pay per se, 
and that they would not commence it un- 
less they had the advantage of carrying 
the mails. Taking advantage of the rail- 
road mania then raging, the Government 
screwed the contract down to 30,0001, 
which was a less sum than would now 
be awarded by arbitration. The next 
thing was this: Mr. Stephenson, the 
engineer, was planning a bridge of iron 
over that enormous strait, which would 
have cost 250,0007. Of course, being 
built on arches, the summit of which was 
on a level with the roadway, the spring of 
the arch was something lower than the 
centre. The Admiralty immediately said, 
“This cannot be; we cannot suffer any 
obstruction to the Menai Strait; you shall 
not cross the strait with a bridge at all, 
unless you cross it on a level.’’ They 
supposed that impossible ; but engineering 
talent had overcome that difficulty, and 
the strait was crossed on a level. The 
Government had forced the company—not 
induced them, as the hon. and gallant 
Member for Middlesex said—tv build the 
tubular bridge, which would cost nearly 
700,0007., instead of 250,000. The 
company did not want to make any profit 
by the mail communication ; they would 
have been satisfied with doing it at its 
bare cost. What they wanted was to make 
a continuous communication between Lon- 
don and Dublin via Holyhead, the most 
. rapid and efficient that was possible. Their 
interest in that respect is absolutely iden- 
tical with that of the public. They had 
built boats, which were now running on 
at that station at a pace, and doing the 
work in a manner, which would have been 
thought, a very few years ago, to be im- 
possible upon scientific principles. The 
third thing was, the Government had said 
to the company, ‘‘ You must contribute 
200,0001. towards the harbour at Holy- 
head ;”’ and, if they had not actually 
paid the money, it was only on account 
of their extreme poverty ; they were un- 
able to pay the money, but they were 
under an obligation to pay it, which the 
Government could enforce to-morrow. 
The Government, taking advantage of 
the circumstance of the company having 
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a Bill before the House, had compelled 
them, nolens volens, to make that con- 
tribution ; and when the correspondence 
came before the public, it would be 
found that the invitation so called was 
very much in the nature of compulsion. 
Throughout the whole of the transactions, 
the Government had never held out a 
helping hand to this great national under- 
taking—an undertaking which would, no 
doubt, shortly be urged as a ground why 
it was possible to save the country the 
expense of maintaining a Lord Lieutenant 
in Ireland. They had rather done their 
best to screw money out of them, and 
thus depress them; and every impartial 
man, who knew the circumstances of the 
case, and the way the company had been 
dealt with, expressed his astonishment and 
displeasure at the course the Government 
had pursued. 

The CHANCELLOR or tHe EXCHE- 
QUER said, it would have been much more 
convenient had a good deal of this discus- 
sion been postponed, or reserved for the 
Select Committee, by whom the matter 
could be fairly gone into. He had only 
three observations to make with reference 
to the statements of the hon. Gentleman 
who had last addressed the House. The 
greater part of the transactions to which 
he referred had taken place five years ago. 
The whole of the arrangements with the 
Post Office, the whole arrangements as to 
the building of the bridge, had taken place, 
not during the existence of the present, 
but of a former Government. Was it not, 
then, far better-that those transactions 
should be inquired into before a Committee, 
than that the Government should be asked 
to enter into explanations of things of 
which they knew nothing? The Commit- 
tee would be granted, and the whole matter 
would come before them, for, of course, 
there could not be the slightest object in 
concealment. Then the facts would come 
out, though, perhaps, not quite in the 
shape in which the hon. Gentleman stated 
them. When he said that nothing in the 
world had been done by the Government 
towards giving the company a helping hand, 
he would ask him—referring only to trans- 
actions which had happened between him- 
self (the Chancellor of the Exchequer) and 
the company—if he had not paid money to 
them which, though earned, was not ac- 
tually due; and whether, on the other 
hand, he had not refrained from pressing 
them for money which was most indisput- 
ably due from them? If this were so, 
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was it a proof that the Government had 
done nothing whatever to assist them ? 
He would not go into the general at- 
tacks that had been made; instead of 
the House listening to contradictory 
statements on the one side and the other, 
he thought it would be better that the pre- 
sent debate should cease, and that the 
facts on both sides should be fully gone 
into before the proper tribunal. 

Mr. H. HERBERT, as an Irish Mem- 
ber, wished to tender his thanks to the 
hon. Baronet who had brought forward 
this subject, which was most intimately 
connected with the prosperity of Ireland. 
Whether regarded in that light, or as a 
further step to an accelerated communi- 
cation between England and America, it 
was most important that the adjudication 
should be the speediest, the safest, and the 
best that could be adopted. 

Sm R. BULKELEY said, he had heard 
nothing from the right hon. Baronet the 
First Lord of the Admiralty which mate- 
rially answered his observations. Before 
Easter he had moved for certain papers on 
the subject; on more than one occasion he 
had jogged the memory of the Secretary to 
the Admiralty, who said that the papers 
would not take five minutes to copy; but 
up to that moment they had not been pro- 
duced. 

Mr. COWPER said, that the papers re- 
ferred to were in the hands of the printer; 
and if the hon. Baronet had waited till 
they were laid before the House, he 
would have been spared the trouble of 
making many of the observations which 
he had made. 

Motion agreed to. Select Committee ap- 
pointed. 

The House adjourned at a Quarter after 
Eight o’clock. 





~~ 


HOUSE OF COMMONS, 
Wednesday, May 8, 1850. 


Minutes.] Pustre Bitts.—2° Borough Gaols. 


THE SUGAR QUESTION. 

Mr. F. O’CONNOR said, that agreeing 
with the Times of that morning that ‘‘fore- 
warned is forearmed,”’ he begged to put a 
question to the Secretary of State for the 
Home Department, in order that all sides 
of the House might be “‘ forearmed”’ with 
regard to the subject to which he was going 
to refer. He understood—though he did 
notsay it, upon an authority which the 
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right hon. Beronet could not contradict— 
that it was the intention of the noble Lord 
the Prime Minister to make the proposi- 
tion of the hon. Member for South Essex 
(Sir E. Buxton) a question of confidence or 
/no confidence in the Government. It was 
|also rumoured that a message had been 
' sent from Downing-street to the hon. Mem- 
ber for the West Riding, and the hon. 
Member for Manchester, requesting that 
they would not leave town for Manchester 
until after that question had been disposed 
of. He wished to give the right hon. 
Gentlemen an opportunity of stating whe- 
ther these rumours were well founded. 

Sir G. GREY was not sure that he 
quite understood the question of the hon. 
Gentleman. If the question was whether 
any private communication had passed be- 
tween the noble Lord the First Minister of 
the Crown and certain Members of that 
House, that was a question upon which he 
could give the hon. Member no informa- 
tion. His noble Friend was not in the ha- 
bit of communicating to him the contents 
of his private letters. He could only say 
that he had never heard of any communi- 
cation of the kind referred to before. As 
to making the Motion of the hon. Member 
for South Essex a vote of confidence, he 
had not even heard the subject mooted. 





DUBLIN CASTLE DEFAULTERS. 

Mr. HUME would repeat the question 
which he intimated yesterday to the right 
hon. Gentleman the Secretary for Ireland, 
whether it was trué that a public officer 
connected with Dublin Castle who had been 
intrusted with public money had decamped, 
the public loss thereby being very consid- 
erable? He (Mr. Hume) was quite igno- 
rant of the case. He was only anxious, 
that, if unfounded, the rumour should be 
at once set at rest; and that, if it was un- 
fortunately well-founded, the House should 
know the worst. 

Sm W. SOMERVILLE was sorry he 
had been unable to answer the hon. Gen- 
tleman’s question the day before; but he 
had thought it better to make the necessary 
inquiries first. He supposed his hon. 
Friend alluded to the case of Mr. Ma- 
thews, late clerk in the Chief Secretary’s 
office, Dublin. The facts of that case 
were these: — The Paymaster of Civil 
Services in Ireland having brought to 
the notice of Government certain irre- 
gular transactions in which Mr. Mathews 
was engaged with respect to the distri- 
bution of what was called the ‘‘ Concor- 
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datum Fund,”’ Mr. Bromley, the Secre- 
tary of the Audit Board, was deputed to 
make inquiry into the facts of the case, 
and as it appeared from that investigation 
that Mr. Mathews had been guilty of fraud 
in the management of the ‘‘ Concordatum 
Fund,” a Treasury Commission was issued 
to investigate the whole transactions con- 
nected with the Government in which Mr. 
Mathews was engaged. That was the 
whole state of the case. He was happy 
to tell his hon. Friend, that, as yet, the 
ascertained amount of the fraud was 
very small, being only, as far as was 
known, about 201. 

Mr. GROGAN asked whether it was 
true that there was a second defaulter who 
had decamped from Dublin Castle ? 

Sir W. SOMERVILLE said, there was 
an investigation going on with reference 
to another gentleman, who was not, how- 
ever, in the Chief Secretary’s office; but 
he was not able to say what was the de- 
faleation, if any, nor under what cireum- 
stances ithad taken place. He knew that 
an inquiry was going on with regard to it, 
but he would rather not say any more on 
the subject at present. 

Subject dropped. 


THE IRISH FISHERIES BILL. 


Order for Second Reading read. 

Mr. C. ANSTEY, in moving the se- 
cond reading of this Bill, said that he had 
received a number of suggestions for the 
amendment of the measure, and that, if 
he should succeed in having it read a sec- 
ond time, as he hoped he should, he in- 
tended to move that it be committed pro 
formd, with the view of introducing several 
of these amendments, none of which, how- 
ever, would affect the principle of the Bill. 
He begged to explain that the Bill had 
been prepared in deference to the report 
of the Committee which sat on the subject 
last Session, and of which he was chair- 
man. It was not a Bill which, in his in- 
dividual capacity, he would have proposed 
as absolutely the best, but he believed it 
was the best which the state of the law 
permitted, and the only one there was any 
chance of carrying under present circum- 
stances. The report to which he had re- 
ferred, after enumerating the Acts at pre- 
sent in force for the regulation of the Irish 
fisheries and navigation of Ireland, pointed 
out the chief deficiencies in them which 
required to be remedied by fresh legisla- 
tion. The principal of these it traced to 
the ambiguity of phraseology with re- 
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gard to the definition of what were public 
and private rights. This difficulty he pro- 
posed to remove by the present Bill, An- 
other difficulty pointed out by the Com- 
mittee was the want of sufficient penalties 
to enforce the provisions of the Act of 
1842; the maximum penalty was not high 
enough to operate as an intimidation in 
some cases, and there was no minimum 
penalty at all to meet other cases. The 
Scotch law on the subject, which had been 
found to act most successfully, compre- 
hended a maximum penalty, adequate to 
every purpose, and a minimum penalty ; 
and he proposed the adoption of similar 
provisions in his own Bill. The Act of 
1842 had repealed all the Acts which had 
been passed from time to time by the Par- 
liaments of Ireland for the regulation of 
weirs, substituting only some provisions 
which, being altogether general and uni- 
form in their nature, did not meet the 
circumstances of particular localities ; and 
the result had been endless difficulties in 
the administration of justice respecting 
those obstructions. The Committee attri- 
buted the decline of fisheries and the de- 
crease of fish in Ireland greatly to the 
solid weirs across fresh-water rivers, and 
proposed their abatement, giving compen- 
sation to the owners of such of them as 
could be proved to be legal weirs; and 
this recommendation he had adopted. The 
Committee further recommended that, for 
the settlement of disputes between parties, 
and between individuals and the public, a 
Commission should be appointed, perma- 
nent or otherwise, of the same character 
with that so satisfactorily established in 
England for the adjustment of tithes ; and 
he had accordingly transcribed from the 
English Tithe Act, with merely the ne- 
cessary alterations, the clauses which bore 
on the subject. He proposed to leave to 
the existing tribunals the powers which 
the Act of 1842 gave them in relation to 
prosecutions, the commission he contem- 
plated having the power to act without 
any prosecution previously instituted. Mill 
weirs would not be affected by the Bill be- 
yond the extent to which they were affect- 
ed by the existing law. The Board of 
Works, which at present had the super- 
intendence of fisheries in Ireland, had 
neither the leisure nor the staff adequate 
to the due execution of that duty. The 
present amount allowed for their superin- 
tendence was only 1,200l. per annum—an 
amount altogether below the requirements 
of so important a charge; and the Govern- 
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ment tacitly admitted as much by expend- 
ing upon the Scottish fisheries in some 
years not less than 14,0007. He did not 
ask that, because injustice was done to 
Ireland in this respect, justice should not 
be done to Scotland; what he desired was, 
that equal justice should be done to Ire- 
land. Certain it was, that unless this jus- 
tice was done, anindustry that might be so 
beneficial to Ireland, and which was so in- 
timately connected with the supply of food 
to her people, would wholly perish. For 
himself, he should prefer the re-enactment 
for all Ireland of the repealed Act of 
Henry VIII., which placed the fisheries in 
the charge of the mayors and other autho- 
rities in the various localities. But that 
would be objected to by the Government, 
and he was obliged to content himself with 
the machinery of the Act of 1842. It had 
been said that this Bill would interfere 
with private rights, but that statement he 
denied. It would provide, in a cheap and 
summary method, for the protection of pub- 
lie rights, and for the establishment of pri- 
vate rights, where such rights existed. If 
the House assented to the second reading 
of the Bill, he would be ready, before it 
went into Committee, to consider any sug- 
gestions that might be made to him for 
the amendcment of the measure, his simple 
object being to do justice to all classes. 

Motion made, and Question proposed, 
“‘That the Bill be now read a Second 
Time.” 

Mr. CONOLLY was not averse to some 
amendment of the present law on this 
subject, but he could not consent to the 
system proposed by this measure. The 
powers proposed to be conferred on the 
commissioners to be appointed under the 
Bill, were, in his opinion, as unconstitu- 
tional as they were unprecedented. He 
did not deny the necessity of some legisla- 
tive interference with regard to fisheries, 
and was ready to promote, as far as was in 
his power, any salutary legislation; but he 
protested against any proposal of a tyran- 
nical or oppressive character, especially 
when it invaded the rights of private in- 
dividuals, who were utterly unable to de- 
fend themselves. The hon. and learned 
Member for Youghal had claimed great 
credit for bringing this measure forward; 
he had held himself up as the protector of 
the poor, and had said that the Bill would 
place food within the reach of people who 
were now debarred from it by monopoly. 
He (Mr. Conolly) believed, however, that 
if this measure, in its present form, be- 
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came law, its effect would be to deprive of 
employment thousands of persons in [re- 
land. Some clauses of the Bill provided 
for the re-enactment of old laws, and to 
those he had no objection; but many of the 
new clauses were of a most tyrannical and 
unconstitutional nature. He complained 
of the inquisitorial powers which would be 
conferred upon the commissioners by the 
10th clause, which gave them authority to 
inquire into details connected with the 
working of the fisheries. He denounced 
also the 60th and 68th clauses, empower- 
ing the commissioners to adjudicate upon 
complaints; and several other clauses of 
the Bill were most objectionable on ac- 
count of the extensive and unconstitutional 
powers which they conferred upon the com- 
missioners. One of the clauses provided 
that, under certain circumstances, persons 
should not be allowed to fish their own 
fisheries without permission in writing from 
the commissioners. Clause 71 empowered 
the commissioners to settle contested ques- 
tions of title—questions upon which the 
judgments of the highest legal authorities 
had been over and over again reversed. 
Was it not monstrous that questions of 
such vast importance should be determined 
by a commission of three men, who might 
probably be wholly incompetent to give a 
legal opinion on such asubject? He thought 
the House would agree with him that this 
clause was altogether incompatible with 
the spirit of English jurisprudence. And 
he was sure the House would also agree 
with him that property in fisheries deserved 
the attention of Parliament as well as any 
other species of property; he confidently 
hoped, therefore, that they would see his 
objections to the Bill before them in a just 
light, and amongst those objections he might 
mention this, that when the commissioners 
under the Bill came to adjudicate upon any 
point, they were themselves the persons to 
confirm and carry out their own decisions. 
Then, as to the penalties which were im- 
posed for contravening the proposed sta- 
tute, there were two classes of persons 
liable, one of whom had nothing whatever 
to do with the matter, and very undue fa- 
cilities were given in suing for the penal- 
ties—even the death of the party sued did 
not put an end to the suit, for his repre- 
sentatives would still remain liable. Fur- 
ther, the principle on which the preamble 
of the Bill had been founded, was a prin- 
ciple directly in opposition to the recom- 
mendations of that Committee over which 
the hon. and learned Gentleman himself 
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presided, though the House had been told | year was, that the state of the law in Ire- 
that the Bill before them was framed in | land relating to fisheries was so contradic- 
exact accordance with the report of the|tory, that a consolidation of the various 
Committee. Again, he objected to the| Fishery Acts was absolutely necessary. As 
measure under consideration on the ground | every clause of the present Bill, with some 
that it was calculated to set up rights which | few exceptions, had such a consolidation 
yet had no existence, rather than to defend | in view, the House would be only acting in 
and fortify rights which were in being. It | accordance with the views of their Com- 
was also not unworthy of observation that | mittee in allowing the second reading. 
the right to several fisheries in Ireland was | With regard to the objection that the com- 
now enjoyed by prescription; that those | missioners would be vested with too much 
fisheries had always been possessed and | power, he could only say that the Commit- 
sold like any other property. He hoped, | tee thought the commissioners should at 
then, that the House would meet those ex- | least have the power of enforcing legal de- 
traordinary enactments in the manner which | cisions obtained from courts of justice. The 
the real necessities of the case seemed to | great evil complained of was, that in many 
require; and that they would not give their | cases weirs and engines which had by de- 
sanction to such an unconstitutional and | cisions in courts of law been declared illegal, 
tyrannical piece of legislation. He should | had been re-erected, and were now in full 
give the Bill his decided opposition. |operation. The milling interest of Ireland 
Amendment proposed, to leave out the | was much more important than the fishery 
word ‘‘ now,”’ and at the end of the Ques- | interest, and no one could be more anxious 
tion to add the words ‘‘ upon this day six | than he was to protect it; but he could not 
months.”’ | admit the Bill would operate prejudicially 
Question put, ‘‘ That the word ‘ now’ | with regard to the mills on fishing rivers. 
stand part of the Question.” So far from wishing to support any mea- 
Mr. SCULLY rose to support the | sure that would interfere in the slightest 
Amendment on other grounds than even degree with that branch of industry, he 
those which had already been put forward. | (Lord Naas) was prepared to consider in 
He was sure that every one acquainted | Committee, whether any further advan- 
with Ireland would be ready to admit that | tages might not be offered to that impor- 
the measure was of a nature likely to in- tant interest. He deeply regretted, that 
jure other interests in Ireland besides those any misunderstanding on this point should 
which had been already referred to; he al- | exist; and he was sure that if this Bill was 
luded more particularly to the mill inter- allowed to go into Committee, the millers 
est; and he thought that anything which | of Ireland would find that the promoters of 
affected the millers ought to be received | the measure were anxious to do all in their 
with much caution. The commissioners | power to further their wishes. He hoped 
created under the Bill might sweep away | they would consent to the second reading, 
all the weirs—they might interfere to al-| and then refer the Bill to a Select Com- 
most any extent. In his opinion a short | mittee, which was the only tribunal that 
Act, consisting of only three or four clauses, | could do justice and satisfy all parties. 
might easily be introduced, amending the; Cotone. DUNNE would support the 
Act of 1842, so as to remedy many of the | Bill: he said there was a pressing and 
evils at present complained of. As to the immediate necessity for some measure to 
destruction of fish, there was every reason | consolidate the existing laws. and prevent 
to believe that that took place less fre-| the confusion of conflicting decisions. The 
quently at the mouths of rivers than higher right hon. Baronet the Secretary for Ire- 
up, where the spawn and the young fish land, on bringing in what was commonly 
were not properly preserved: Sufficient | called ‘‘ The Rod Act” last year, admitted 
time had not yet been given to test the work- | that further legislation was necessary, and 
ing of the old Act, and he had received it was to be hoped he would lend his assist- 
letters stating that the conservators had ance to the present measure. He (Colonel 
been of the greatest service in preventing | Dunne) objected to interference with vested 
the destruction of spawn and fry. It would rights in Ireland, but at the same time 
be better to withdraw the Bill, and to bring | did not wish to see those rights unneces- 
in a short simple Act, which would meet | sarily extended, and the rights of the pub- 
all objections. lic diminished. The Bill before the House 
Lorp NAAS said, there could be no! interfered less with the milling interest 
doubt the opinion of the Committee last | than any former measure, and the House 
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ought at least to allow a Committee to 
decide upon it. 

Mr. NAPIER said, the reason he ob- 
jected to sending the Bill to a Committee 
was, that what was good in it was not new, 
and what was new was not good. In 
1842 an Act was passed to consolidate the 
Acts then existing, and to settle the doubts 
then expressed as to the state of the law. 
They were now called upon to pass an Act 
to consolidate laws that had been consoli- 
dated already, and to explain doubts which 
had long ago been set at rest. Was it 
wise or right before ten years had passed 
away to sweep off the Statute-book a mea- 
sure which was calculated to define the 
state of the law, and thus to revive all the 
doubts and difficulties which had been set- 
tled and determined? They talked of giv- 
ing a Parliamentary title to property; but if 
the House acted in that way, any title would 
be preferable to one resting on an Act of 
Parliament. People in Ireland had said to 
him, ‘‘ For God’s sake, do get the Legisla- 
ture to leave us alone.”” Their legislation 
on Irish property was one continual scene 
of clipping, altering, and changing—con- 
solidating Acts now, explaining them then, 
then separating them, and then consoli- 
dating them all over again—thus continu- 
ally directing the minds of the people to 
look to Parliament instead of teaching 
them to rely on their own exertions. 
Where were the doubts to be resolved ? 
He knew of none. The Act of 1842 was 
as plain as words could make it. He had 
a very great dislike to give extensive pow- 
ers to commissioners. In Ireland the 
practice was particularly objectionable, as 
the exercise of such large and arbitrary 
authority had an injurious effect on the 
minds of the people. 

Mr. W. FAGAN, in the hope that the 
Bill now under discussion would be refer- 
red to a Select Committee, as suggested 
by the noble Lord the Member for Kildare, 
would vote for the second reading, for the 
purpose of showing his approval of the 
object the hon. and learned Member for 
Youghal had in view, namely, to increase 
and protect salmon fisheries in Ireland— 
and of expressing his opinion in that man- 
ner, that some amended legislation was 
necessary to preserve these fisheries; and, 
lastly, for the purpose of testifying his 
sense of the energy and ability which the 
hon. and learned Member for Youghal had 
exhibited, not only in framing the Bill now 
before the House, but also as Chairman of 


the Committee of last Session, when he | 
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conducted with untiring zeal and perseve- 
rance the inquiry into the various questions 
which came before that Committee. He 
(Mr. Fagan) must, however, say, that in 
its present shape he was as much opposed 
to the Bill as his hon. Friend the Member 
for Tipperary. It was too cumbrous, in 
his opinion, to work advantageously ; but 
it should be recollected that the hon. and 
learned Member for Youghal was not re- 
sponsible for that. He was obliged by 
the vote of the Select Committee to em- 
barrass himself by undertaking to consoli- 
date the existing Acts; and here he would 
say in reply to a remark made by the hon. 
and learned Member for Dublin University, 
that the Bill was not a consolidation of 
the 5th and 6th of Victoria, which was it- 
self a consolidation of former statutes, but 
it embraced the provisions of six other and 
distinct Acts which were passed since 
1842. But, in consolidating these Acts, 
the hon. and learned Member for Youghal 
did himself injustice in adhering too 
strictly to what he would call the almost 
unconstitutional provisions of these sta- 
tutes. It was true that he rather dimin- 
ished than increased the powers given by 
these Acts to the Board of Works; but 
still they were in the present Bill too des- 
potic and indefinite; and his hon. and 
learned Friend should recollect these pow- 
ers were, by his Bill, to be given to a new 
fishery commission and not to the Board 
of Works, who were under the control of 
the Treasury, and were responsible in 
every particular. The Bill also, in its 
present form, was a Bill of pains and pen- 
alties, which, taken in connexion with the 
despotic powers given to the commissioners, 
would not be tolerated in Ireland. But 
before all, and above all, he (Mr. Fagan) 
was opposed to the clauses which affected 
the milling interest in Ireland. Milling 
was almost the only interest now left to 
that country, and it was his duty in every 
way in his power to protect and sustain it; 
and it was because he was persuaded that 
these clauses would be modified by a Se- 
lect Committee that he voted for the 
second reading. The Bill, it should be 
recollected, made no alteration in the ex- 
isting law as regarded mill weirs; but 
these enactments, as the hon. and learned 
Member for Youghal had stated, were 
never enforced by the Government—clear- 
ly, thereby, showing that they were in- 
jurious—and, therefore, he was surprised 
they were introduced in that Bill in their 
integrity. He was not, however, sorry It 
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was done, because it will enable Parlia- | extension and preservation of the fisheries 
ment to repeal the existing law in that! of Ireland in a national point of view, and 
respect, provided the Bill is allowed to go he thought the question was one well 
into Committee. If it is to be rejected | worthy of the consideration of Parliament. 
on second reading, then the existing enact- | But he had not been able to discover that 
ments relating to mill weirs remained in| one single Gentleman who had supported 





force, and it is on that account as a friend 
of the milling interest he was for the 
second reading in order that in Committee 
he might get rid of these objectionable 
provisions. With these exceptions he was 
in favour of the Bill. Year after year the 


salmon fisheries in Ireland are diminishing | 
To in-| 
crease these fisheries, and thus increase | 


by reason of defective legislation. 


the second reading approved of this Bill. 
They wished to send it to a Select Com- 
mittee, but it was with a view to throw 
out the principal clauses. The opinion had 
been generally expressed that some further 
legislation was necessary. But what was 
the best mode of proceeding? Was it by 
sending a Bill of 180 clauses to a Select 
Committee, to be returned by them to this 


employment to the labouring class occu-| House, or by a withdrawal of the present 
pied in salmon fishery, was his main object | Bill, and the introduction of another mea- 
in supporting the Bill. It gave greater | sure containing such provisions as appeared 
facilities to the poor man for earning a | to meet with the approbation of the House? 
livelihood, while it diminished the taxation | The latter course was, he thought, more 
to which he was subject by a late Act, | convenient, as it was certainly more con- 
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and, at the same time, raised the taxation 
on the rich weir owners. This appeared 
to be the chief objection taken to it by the 


hon. and learned Member for Dublin Uni- | 


versity, who seemed to be for protecting 
the rich proprietors; while his hon. and 
learned Friend the Member for Youghal, 
by his Bill, was in favour of extending the 
benefits of a good fishery law to the poor. 
For these reasons he would support the 
second reading, reserving for himself the 
right of objecting to the whole Bill on the 
third reading, if the provisions to which 
he referred were not considerably modified 
and altered. 

Mr. GROGAN considered that some 
measure was necessary; and though he 
could not support the Bill in its present 
shape, he thought it should he referred to 
a Select Committee upstairs, fairly and 
impartially selected, with ample power to 
examine and arrange its provisions. That 
would be the way to have unanimity on 
the subject, and to ensure the passing of 
a Bill this Session that would protect the 
real interests of the country. 

Mr. S. CRAWFORD opposed the Bill, 
which proposed to create three commis- 
sioners—a triumvirate—with most arbi- 
trary powers. He referred particularly to 
the 14th clause, which he considered 
would place in great danger the interests 
of the millowners. He felt it his duty to 
support the Amendment. 

Mr. O’FLAHERTY supported the sec- 
ond reading, with a view to have the mea- 
sure referred to a Select Committee. 

Sm W. SOMERVILLE said, he had 
always acknowledged the importance of an 





‘sistent with Parliamentary usage. He 
| trusted that the hon. and learned Gentle- 
| man would withdraw the Bill, because he 
should with reluctance vote against a Bill 
containing clauses of which he approved, 
believing, as he did, also, that some legis- 
lation was necessary on this subject. If 
another Bill such as he had described were 
introduced, he should have much pleasure 
in supporting it, so that it might effect 
those necessary amendments in the law 
which were required. 

Mr. M. O’CONNELL would remind the 
right hon. Baronet that if he opposed every 
Bill on which there was a difference of 
opinion, he would never agree to any Bill. 
He thought that many of the provisions of 
this Bill were exceedingly useful; what 
was wanting in Ireland was to have all the 
measures on this subject comprised in one 
Act; this Bill proposed to do so, and with 
some alteration would effect that object. 
He should remind the House that they had 
omitted from their legislation one branch 
of the fisheries that was open to every 
man—he alluded to the sea fisheries. He 
hoped that either the Government or some 
independent Member of the House would 
take up the question, and in the course of 
next Session introduce some measure that 
would be for the advantage of that great 
and important branch of their fisheries. 

Mr. C. ANSTEY, in reply, stated that 
he had no objection to the Bill being 
sent before a Select Committee, but would 
persist in his Motion for a second read- 
ing. 


The House divided:—Ayes 37; Noes 





197: Majority 160. 
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List of the Ayes. 
Arkwright, G. Hutchins, E. J. 
Blake, M. J. Lacy, H. C. 


Lawless, hon. C. 


Castlereagh, Visct. 
Macnaghten, Sir E. 


Chatterton, Col. 


Dunne, Col. M‘Cullagh, W. T. 
Ellice, E. M‘Taggart, Sir J. 
Fagan, W. Mahon, The O’Gorman 
Fellowes, E. O’Brien, Sir L. 
Forster, M. O’Connell, M. 
French, F. O’Conrttell, M. J. 
Frewen, C. H. O'Flaherty, A. 
Fuller, A. E. Pechell, Sir G. B. 
Grace, O. D. J. Prime, R. 
Grogan, E. Rushout, Capt. 
Gwyn, H. Stafford, A. 

Hall, Sir B. Stanford, J, F. 
Hastie, A. Wawn, J.T. 
Herbert, H. A. TELLERS. 
Hood, Sir A. Anstey, C. 
Hornby, J. Naas, Lord. 


Words added. 

Main Question, as amended, put, and 
agreed to. 

Bill put off for Six Months. 


EXTRA MURAL INTERMENTS BILL. 


Order for the Second Reading read. 

Mr. LACY rose to move the Second 
Reading of the Extra Mural Interments 
Bill, which, he was satisfied, embodied the 
best mode of securing interments without 
the metropolis that could at present be 
adopted. He was convinced that the most 
effectual way of taking the dead out of 
town 20 or 30 miles was to do it through 
the medium of railways. If they adopted 
the ordinary hearse conveyances they could 
go only a few miles, and in a short time 
it would be found that they had a belt of 
graveyards surrounding the metropolis; 
whereas if they went out 20 or 30 miles, 
they would only be spots here and there. 
He was of opinion that every person ought 
to have a grave for himself, and one acre 
of land would not contain more than 1,500 
corpses. If 60,000 corpses a-year were to 
be taken from London—and that would soon 
be the average—not less than 40 acres of 
land would be required annually. Only let 
the House consider, if this was the case, 
what, in a few years, would be the difficulties 
experienced with regard to land. The Bill 
proposed by the right hon. Baronet the 
Tiome Secretary had for its object to carry 
out the recommendations of the report 
issued by the Board of Health; but he 
(Mr. Lacy) thought it would not be difficult 
to show the utter impracticability of the 
plan proposed by the board. Their report 
pointed to a great national cemetery down 
the river, including Abbeywood, Belvidere- 
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park, &c., amounting in all to 400 acres; 
but that extent of burying ground would 
not serve for more than 10 years; and in 
the course of 100 years, about 4,000 acres 
of land would be required. Then it was 
proposed to take all the bodies in vessels 
down the river; and the report spoke of 
this mode of conveyance as superior on ac- 
count of the quietude of the waters. Now, 
he contended, that it would very often be 
impossible to preserve that order and de- 
eorum on board a boat which was desirable 
on such solemn occasions. Such a plan he 
conceived to be quite impracticable; and in 
opposition to the statement of the water 
being the must quiet mode of conveyance, 
he needed only refer to the crowded state 
of the river, and the numerous pleasure 
parties with bands of musie which were 
constantly upon it. What would be the 
feeling of these mourners and attendants on 
the 40 or 50 corpses borne on a steamer 
down the river on going by or meeting 
these pleasure parties? Such a mode of 
conveyance was not comparable to that of 
the railway train. The report of the Board 
of Health Commissioners stated that a sin- 
gularly eligible site for a cemetery had been 
found at a sufficient distance from any 
town or village (meaning Abbeywood), and 
which rose by a gentle ascent from the 
bank. He was able to state, however, 
that, before they could approach the site 
from the river, a considerable quantity of 
marsh, full a mile and a half, interven- 
ed, and the other ground was so broken 
that it would be almost impossible to 
earry bodies over it. The report stated 
that the water was not got but at a depth 
of 270 feet; but that was a mistake; for 
he could show, on the authority of Mr. 
Barlow and other eminent engineers, that 
water was constantly flowing out of the 
hill, under such circumstances as proved 
that it could not be at such a depth, and 
that it did so to the extent of 1,500,000 
gallons daily. His proposal was that, un- 
der certain limitations, railway companies 
should be allowed to purchase waste lands, 
and on those lands to establish cemeteries. 
He was aware that some persons might be 
ready to characterise this as merely a rail- 
way job; but he was not instigated by any 
one, and he was not disposed to pay much 
attention to such remarks. He had been 
a humble promoter of the railway system, 
and had assisted in bringing it to its 
present height; and though he had lost 
a good deal, yet he did not regret it. 


He thought that advantage ought to be 
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taken of this great system for burying 
the dead; and as the report referred to 
the subject of railway transit, as though 
collisions were frequent, he might men- 
tion that during the last six months, 
35,000,000 of people had each had a jour- 
ney by railway, and all of them came back 
with their lives safe—the only casualties 
being a limb or so broken. When he first 
brought forward this Bill, he had no idea 
that any measure would have been intro- 
duced by the Government on the subject. 
He had introduced a clause into the Bill to 
refer it to the Railway Commissioners to 
determine whether such lands as might 
have been sought to be purchased by the 
directors should or should not be taken for 
the purposes of a cemetery. The system 
suggested by the Government would impose 
a higher charge upon parties who had to 
bury a poor man than if his Bill were 
adopted, when a much lower charge would 
be made. The Bill proposed by the Go- 
vernment applied only to the metropolis; 
but his Bill had reference to the whole of 
the kingdom. Upwards of 200 towns had 
asked to be placed under sanitary regula- 
tions; that showed that something was 
wanting in the country. He would ask the 
House to let this Bill be read a second 
time, and be referred to a Select Commit- 
tee, together with the Bill of the right hon. 
Baronet the Secretary for the Home De- 
partment, in order to see whether any good 
could be made out of thetwo. The scheme 
of the Government suggested that a poor 
man might be buried for fifty shillings, but 
he calculated that it might be done for 11. 

Motion made, and Question proposed, 
“That the Bill be now read a Second 
Time.” 

Mr. AtperMAN SIDNEY seconded the 
Motion. The measure which had been in- 
troduced by the Government on this subject 
Was open to many objections, and he cer- 
tainly preferred the course which was re- 
commended by his hon. Friend. The 
enormous expense which would be incurred 
by the plan proposed by Government, was 
a strong objection to its being adopted. 
If any measure of this kind were to be 
made the subject of legislation, it would 
be imperative on the Government to avail 
itself of railway conveyance. He strongly 
objected to the provision which made 
the payment of any deficiency attending 
the Government measure to be provided for 
out of the poor-rates. He did not presume 
that the Bill of his hon. Friend was per- 
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fect; but he hoped it would be made so by 
its being referred to a Committee together 
with the Government measure. 

Mr. LABOUCHERE entertained the 
strongest objection to the second reading 
of this Bill. The hen. Gentleman the 
Member for Bodmin had criticised the re- 
port of the Board of Health; but as an- 
other opportunity would be afforded for 
discussing that subject, as well as the 
measure which had been proposed by his 
right hon. Friend the Home Secretary, he 
would not now touch upon either of those 
topics. The question at present before the 
House was, whether the Bill of his hon. 
Friend the Member for Bodmin should be 
read a second time. Now, that Bill ap- 
peared to him (Mr. Labouchere) to involve 
a principle which made it impossible for 
the House to accede to it. Even if the 
House agreed in opinion with the hon. 
Gentleman that the Bill introduced by the 
Secretary of State for the Home Depart- 
ment ought not to be sanctioned, he (Mr. 
Labouchere) should still object to the pre- 
sent Bill. The Bill empowered railway 
companies, with the sanction of the Rail- 
way Commissioners, to undertake and con- 
duct the business heretofore carried on by 
cemetery companies. He would not enter 
into a discussion of the sanitary branch of 
the subject; but this he would say, that it 
was contrary to all principle to allow rail- 
way companies to embark in any descrip- 
tion of traffic different from that which was 
the real and legitimate object of such com- 
panies. Even the transmission of pas- 
sengers by steamboats was considered a 
departure from the proper functions of a 
railway company; it was impossible, there- 
fore, to allow such a company to perform 
all the duties of a cemetery company. He 
felt, therefore, bound to oppose the second 
reading of the Bill. He might just ob- 
serve that, in all his consultations with 
persons connected with railways—including 
railway directors—he had not met with 
any one who did not altogether repudiate 
such a measure as this. He should, there- 
fore, move that the Bill be read a second 
time that day six months. 

Amendment proposed to leave out the 
word ‘ now,” and at the end of the Ques- 
tion to add the words “ upon this day Six 
Months.”” 

Question put, ‘‘ That the word ‘now’ 
stand part of the Question.” 

The House divided:—Ayes 4; Noes 123; 
Majority 119. 














1275 Railway Companies 
List of the AyEs. 


Blair, S. TELLERS. 
Macnaghten, Sir E. Lacy, H. C. 
O’Connor, F. Sidney, Mr. Ald. 


Stanford, J. F. 

Words added. 

Main Question, as amended, put, and 
agreed to. 

Bill put off for Six Months. 

The House adjourned at One Minute 
before Six o’clock. 
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DRAINAGE—(IRELAND),. 
Mason BLACKALL begged to ask the 
right hon. Gentleman the Chancellor of the 
Exchequer when it was the intention of | 
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to be settled by the House, and he would 
make the proposal in the Bill, in order 
that the subject might be fairly and fully 
discussed. 

CotoneL RAWDON inquired whether 
the Bill would apply to flax-mills, because 
it was most important to encourage the 
growth of flax in Ireland ? 

The CHANCELLOR or tue EXCHE- 
QUER said, that. was a point on which he 
must decline to give an opinion at present, 
but which might be fitly considered in 
Committee on the Bill. 

Mr. OSWALD asked if there was any 
objection to lay the Bill on the table at 
once ? 

The CHANCELLOR or tHe EXCHE- 
QUER said, the Bill was a mere repetition 
of the clauses of former Bills. He had 
made some corrections and alterations in 
the Bill only an hour ago, and he hoped 
to lay it on the table in a day or two. 

Subject dropped. 


RAILWAY COMPANIES AND THE PUBLIC. 
Mr. HUME said, he rose to put a ques- 


the Government to proceed with the Drain- | tion to the right hon. Home Secretary 
age Advances for Ireland Bill ? whether, | which related to a matter of considerable 
in the meantime, orders have been issued | importance to the public. A short time 
to the Board of Works to proceed with the | ago, two persons took third-class tickets 
drainage works already commenced ; and, | at one of the stations on the Eastern Coun- 
also, whether it was the intention of the | ties Railway. When the train came up, 
Government to propose any extension of there was no room in the third-class car- 





the purposes to which money borrowed for | 
the improvement of landed property in Ire- | 
land may be applied ? 

The CHANCELLOR or tHe EXCHE- 
QUER said, in reply to the first ques- 
tion, that the Bill was quite ready, and | 
would have been laid upon the table if 
there had been any prospect of proceeding 
with it, but the time of the House was, at 
present, pretty fully occupied. With re- 
gard to the second question, he was not 
authorised to make any of the advances 
proposed to be sanctioned by that Bill 
until the Bill had passed ; but the balance 
in hand would be applied to the continu- 
ance of works, so far as it went. In re- 
ply to the last question, he might state 
that he intended to propose that money 
borrowed for the improvement of landed 
property, both in Great Britain and Ire- 
land, might be applied to farm buildings. 
He must say that he had some doubts as 
to the propriety of this measure, and he 
believed there would be very great practi- 
eal difficulties in carrying it out. He 
thought, however, that the question ought 








riages, and an officer of the company di- 
rected them to take their seats in a sec- 
ond-class carriage. The passengers hesi- 
tated, but the officer told them to get into 
the carriage, and they accordingly did so. 
When they arrived in London they were 
asked for their tickets, and, on producing 
the third-class tickets, they were told they 
must pay the difference between the second 
and third-class fare. They refused to do 
so, explaining that they had been placed 
in a second-class carriage by an officer of 
the company. They were then taken in 
charge by a constable, and were locked up 
until the arrival of the superintendent, 
who, instead of dismissing them, directed 
them to be taken before a magistrate. 
The magistrate, on hearing the complaint, 
at once dismissed it. One of the parties, 
Mr. Gay, had since brought an action for 
false imprisonment against the company. 
The case was tried, and the jury returned 
a verdict that the company were liable for 
the acts of their servant; but they were 
directed by the Judge to reconsider that 
verdict. He, therefore, wished to ask the 
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right hon. Gentleman whether the atten- 
tion of the Government had been drawn to 
the recent charge of Baron Alderson to the 
jury in the case of ‘‘Gay against the 
Eastern Counties Railway Company,’’ and 
whether it was the intention of the Govern- 
ment to introduce any measure for the 
protection of the public against the mis- 
conduct of those acting in the employ of 
railway companies ? 

Sir G. GREY said, that without pro- 
fessing to be very accurately informed as 
to the particulars of the case to which his 
attention had been called, he believed the 
facts stated by the hon. Gentleman were 
substantially correct. A person named 
Gay brought an action against the Eastern 
Counties Railway Company for an alleged 
illegal imprisonment by the servant or ser- 
vants of that company. He was advised 
—and he spoke under the correction of 
hon. Friends of his learned in the law— 
that it had long been the settled rule of 
law, that when a servant wilfully did an 
illegal act in the course of his employment, 
the master was not liable, unless there was 
evidence to show that such act had been 
done by his authority or with his consent. 
The case, he believed, resolved itself into 
this, that the plaintiff had brought his ac- 
tion against the wrong party; that he 
had proceeded against the company in- 
stead of against their servant. He could 
only say, in reply to the hon. Gentleman’s 
question, that the Government had no in- 
tention of altering the long-settled rule of 
law by which the liability of masters for 
the acts of their servants was determined. 


ROMAN CATHOLIC WITNESSES. 

Mr. R. M. FOX rose to put a question 
to the Chief Secretary of State for the 
Home Department. On Tuesday last at 
the Clerkenwell Police Court a man of the 
name of Reardon was put into the witness 
box. The New Testament was handed to 
him, but before he was sworn the officer of 
the court, after ascertaining that he was a 
Roman Catholic, told him to make the sign 
of the cross. Reardon refused, stating that 
it was an insult to him to ask him to do 
80, as it implied that unless he first made 
the sign he would not consider his oath on 
the Evangelists binding. Mr. Combe, the 
presiding magistrate, then took up the 
matter, and said he had never before known 
a Roman Catholic witness refuse to make 
the sign of the cross before being sworn. 
Reardon still refused, and Mr. Combe said, 
that if a Roman Catholic priest were pre- 
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sent, he would say that unless he first 
made the sign of the cross, a Roman Ca- 
tholic would not consider himself bound by 
his oath on the Evangelists to tell the 
truth. Rearden persisted, and was sworn 
without making the sign. His evidence 
contradicted that of witnesses on the op- 
posite side. Mr. Combe said, he would 
believe the other witnesses in preference 
to him (Reardon). The latter asked Mr. 
Combe if he meant to say that he (Rear- 
don) was a perjured man? Mr. Combe dis- 
tinctly told him, twice over, that he was 
so. He (Mr. Fox) wished to know what 
notice Her Majesty’s Secretary of State 
meant to take of this extraordinary pro- 
ceeding ? 

Sir G. GREY said, that his attention 
having been called by his noble Friend the 
Member for Arundel to the report in the 
Times newspaper of the proceedings at the 
Clerkenwell Court in the case referred to, 
he directed a letter to be written to Mr. 
Combe requesting any explanation or ob- 
servations he might wish to make with re- 
gard to it. Mr. Combe stated, in reply, 
that the report in the Times newspaper 
was generally accurate. The witness 
named Reardon was asked by the office- 
keeper to cross himself before he was 
sworn, according to what appeared to be 
the usual practice at that court; and Mr. 
Combe stated that in some instances he 
had known Catholic parties insisting upon 
Catholic witnesses being required to cross 
themselves, because otherwise the wit- 
nesses would not consider the oath to be 
binding. In this case, on the witness say- 
ing that the oath would be binding with- 
out his crossing himself, it was adminis- 
tered; and Mr. Combe added, that the 
opinion he afterwards expressed as to the 
credit due to him was not on the ground 
of his refusal to cross himself. He (Sir 
G. Grey) must, however, say that the prac- 
tice was one of which he never before 
heard; and that, having now inquired of 
several persons well informed on the sub- 
ject, it appeared to be clear that, although 
in frequent instances Roman Catholic wit- 
nesses among the lowest classes voluntarily 
crossed themselves before they were sworn, 
not the slightest right existed to require 
them to do so, and that the practice of re- 
quiring them to do so was wholly unknown 
in the ordinary courts both in this country 
and in Ireland, and he (Sir G. Grey) be- 
lieved it did not exist in any other of the 
metropolitan police courts. This opinion 
had been communicated to Mr. Combe, 
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should be forthwith discontinued at the 
Clerkenwell Court. 


POLICE AND IMPROVEMENT (SCOTLAND) 
BILL. 

Order for Committee read. 

Mr. HUME said, the Bill, which con- 
tained no fewer than 377 clauses, had onl 
been delivered that day. The Lord Advo- 
cate had, however, paid great attention to 
the suggestions that had been made to 
him, and he (Mr. Hume) believed that all 
the material objections raised against the 
Bill had been removed. It was not, there- 
fore, his intention to offer any obstacle to 
the progress of the measure. 

Mr. COWAN hoped the Government 
would not think it necessary to proceed 
with the Public Health (Scotland) Bill, be- 
cause he believed this Bill would carry out 
sanitary measures very efficiently, and 
would be generally acceptable to the 
country. 

The LORD ADVOCATE said, he 
would not proceed with the Public Health 
Bill to-night, and that ample notice would 
be given of the intention of the Go- 
vernment with regard to that measure. 
The Bill was not intended to supersede 
private Acts, but those towns which had 
private Acts would be enabled to place 
themselves under the operation of this mea- 
sure. 

House in Committee. 

Clauses 1 to 60 were agreed to, with 
some verbal amendments. 

Clause 61 was agreed to, with an Amend- 
ment in the proviso as to the maximum 
assessment in any year. The Committee 
raised the limit from 2s. in the pound to 
2s. 6d. where the enactments of the Act 
with respect to water are adopted, leaving 
the limit still at 1s. 6d. where they are 
not. 

The remaining clauses of the Bill were 
then agreed to; and three new clauses 
added. 

Mr. C. ANSTEY said, one could not 
help congratulating the Committee, and 
especially the Members from Scotland, on 
the wonderful despatch and unanimity with 
whicha Bill, consisting of not fewer than 380 
clauses had been disposed of; and he begged 
to say that he thought the Committee had 
that night effaced all memory of the evil 
precedent of yesterday. 

Mr. HUME hoped that every Bill would 
come into the House equally well consid- 
ered beforehand. The hon. and learned 
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had paid to the suggestions offered him, 
had saved a vast deal of time to the House, 
and had also completed a very satisfactory 
measure. 

House resumed. 

Bill reported; as amended, to be consid- 
ered to-morrow. 


RAILWAYS ABANDONMENT BILL. 

Order for Committee read. 

House in Committee. 

Clauses 1 to 9 agreed to. 

On Clause 10, 

Mason BERESFORD said, that this 
clause gave the Railway Commissioners 
power to annul the resolutions which any 
meeting of shareholders might adopt. This 
was a most extraordinary power to vest in 
the Commissioners, and he would divide 
the Committee on it. 

The SOLICITOR GENERAL said, 
the clause was not in the Bill originally, 
but was introduced when the Bill was in 
Committee in the other House. In his 
opinion the clause was not of much impor- 
tance; but he hoped the hon. and gallant 
Member would not divide upon it. 

Mr. LABOUCHERE admitted that the 
power conferred by the clause was an un- 
usual one, but the Bill proceeded entirely 
on the principle of vesting a large discre- 
tionary authority in the Railway Commis- 
sioners. 

Mr. DISRAELI thought the power 
given to the Commissioners by this clause 
was of a most arbitrary character. 

Mr. LABOUCHERE suggesed that 
the clause might be amended by merely 
giving the Commissioners power to direct, 
when they deemed it necessary, that a 
fresh meeting of shareholders should take 

lace. 
: Mason BERESFORD assented to this 
suggestion; and 

The clause, as amended, agreed to. 

The succeeding clauses up to 27 were 
agreed to. 

On Clause 28, 

Mr. COWAN stated that, although the 
clause required certain advertisments to be 
published in in the Edinburgh Gazette, 
yet the Bill itself did not apply to Scotland 
any more than the Winding-up Act. It 
was desirable that it should. 

The SOLICITOR GENERAL was ap- 
prehensive that the machinery of the Scotch 
courts would not tally exactly with the ar- 
rangements of the Bill. But he would 
consult the Lord Advocate with the view 
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of ascertaining whether the Bill could be 
applied to Scotland. ; 

Remaining clauses agreed to. 

House resumed. 

Bill reported; as amended, to be con- 
sidered on Monday next. 


Elections 


ELECTIONS (IRELAND) BILL. 

Order for Committee read. 

House in Committee. 

Mr. M. O’CONNELL moved, pursuant 
to notice, the insertion in Clause | of the 
words, ‘‘ And that at all such elections in 
future the votes be taken by way of ballot.” 
Every one acquainted with elections in 
Ireland knew, that though bribery, for some 
reason or other, did not prominently char- 
acterise them, intimidation was practised 
at them to an extent very materially im- 
peding the proper exercise of that franchise 
which after so many centuries of denial had 
in late years been granted to the Irish 
people. The ballot was denounced here as 
being cowardly, unmanly, unworthy of free- 
men; and in acountry where the people had 
been for ages past encouraged in the theory 
of their sturdy independence, the argument 
might seem to have some weight. In Eng- 
land, however, that argument had been re- 
pudiated by large minorities in the House 
of Commons, and by very large numbers 
of electors out of it. Failing thus in Eng- 
land, it most utterly failed in Ireland, 
whose people had, from their first con- 
nexion with this country up to a very late 
period, been debarred from any franchise 
whatever, and been treated as altogether 
unworthy of it. Even when a Reform Bill 
was extended to them, it was one quite of 
a Conservative nature, keeping the people 
almost as completely as ever under the power 
of their political opponents. An impor- 
tant step, however, one for which he was 
deeply grateful, was now being made to- 
wards the just regulation of the system, 
towards giving Ireland a reasonable fran- 
chise; and he trusted that the Committee 
would not refuse to accompany that fran- 
chise with the protection so essential to its 
fitting exercise. The voter in Ireland had 
to choose between his purse and his con- 
science— 

The CHAIRMAN said, he was unwill- 
ing to interrupt the course of any Motion, 
but he must beg to express to the hon. and 
learned Gentleman his opinion that the 
Motion which he (the Chairman) found the 
hon. and learned Member was about to 
propose, did not come at all within the 
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was “A Bill to Shorten the Duration of 
Elections in Ireland, and for establishing 
additional places for taking the poll there- 
at;”’ whereas the Motion of the hon. and 
learned Member had reference to the mode 
of taking votes, and could not be admitted 
as within the scope of the Bill. 

Mr. M. O’CONNELL said, he did not 
much like to be thrown over in such a 
manner; but, of course, if the hon. Gen- 
tleman in the chair decided against his 
proceeding with the Motion, he should at 
once submit. He begged, however, to ob- 
serve, that when he first contemplated to 
bring the matter forward, it was his inten- 
tion to propose his clause as an Amend- 
ment on the Irish Parliamentary Voters 
Bill; but then he was told he could not in- 
troduce it into that Bill, and that the pre- 
sent Bill would afford the fitting occasion. 
His Motion had been for sometime on the 
Paper, and he really thought the objection 
now started ought to have been communi- 
cated to him before. However, he was in 
the hands of the Chairman. 

The CHAIRMAN had had no communi- 
cation with the hon. and learned Member as 
to the fitting occasion on which to propose 
the Motion. 

Mr. AGLIONBY said, no doubt the rule 
propounded from the chair was quite clear; 
the course for the hon. and learned Gen- 
tleman to pursue, however, was equally 
clear; all he had to do was to withdraw 
his Motion, of which he (Mr. Aglionby) en- 
tirely approved in itself, and which he 
should cordially support, both as an act of 
justice towards Ireland, and as a valuable 
precedent for England, and to propose it 
again on the third reading as a separate 
clause. The Bill, if so amended, would 
then have to be put from the chair “‘ as a 
Bill to shorten the duration of elections in 
Ireland, for establishing additional places 
for taking the poll thereat, and for taking 
the votes thereat by way of ballot.” 

Mr. HUME hoped the hon. and learned 
Gentleman would adopt the course sug- 
gested by the hon. and learned Member 
for Cockermouth, and upon the House re- 
suming give notice of the clause as a sepa- 
rate clause to be proposed on the third 
reading. The House would then have full 
notice of what was intended; and all who 
desired to give this most necessary protec- 
tion to the people of Ireland would, he 
trusted, be in their places when the occa- 
sion arrived for recording their votes. 

Mr. H. BERKELEY cordially thanked 
the hon. and learned Member for Tralee 
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or bringing forward this proposition; it | tries as much as possible, and he objected 


would have been disgraceful to the Irish | most strongly to leaving such power in the 
representatives, if not one of them had | | hands of the Lord Lieutenant. 

been found prepared to assert the right of} Mr. 8S. CRAWFORD agreed entirely 
the electors of Ireland to protection: and| with the noble Lord. If the Executive 
he trusted that all friends to the principle | Government could alter the polling place 
would be present in the House when the | as they pleased, the elections would be vir- 
Motion should be made. tually in their hands. 

The O’°GORMAN MATION fully con-| Si G. GREY explained that his atten- 
curred in the hope that his hon. and learned | tion had not been particularly directed to 
Friend would give the notice suggested, so | the clause. As the principle of the Bill 
that all the Trish representatives might | certainly was to assimilate the law of Ire- 
have the opportunity of rallying for the | | land to the law of England, it would be 
ggg of the Irish constituencies, and | better to leave out the clause, and intro- 
or the benefit, ultimately, of the electors | duce a new clause with similar provisions 





of England. 


to the English Act. If the noble Lord had 


Mr. M. 0’°CONNELL had certainly not | prepared any such clause, perhaps it could 


consulted the hon. Gentleman in the chair | 
upon the point; but, on the other hand, 
the objection had not seemed to strike the | 
hon. Gentleman until he (Mr. M. O’Con- | 
nell) had made some progress in his obser- 
vations introductory of the Motion. The 
Government, as all other parties ought to 
be, had been quite aware that the Motion 
was on the books; he himself had been in 
attendance every evening watching the 


Bill; and he must repeat ‘his feeling, that | 


it would have been more courteous to him | 
had he been informed that this special de- 
murrer would be started. As it was, he 
should adopt the course suggested. 

The CHAIRMAN had “really not been | 
aware of the scope of the hon. and learned | 
Gentleman’s Motion; indeed, he had 80 | 
many things before him, that he had not | 
had time to notice it at all. 

Clauses | to 21 were agreed to. 

On Clause 22, 

Mason BLACKALL moved the omission 


ofthat part of the clause that related to the | 


division of a barony. 

Amendment proposed, page 9, line 38, 
to leave out the words, ‘ but so as to 
divide any barony or half barony.”’ 

Lorpv C. HAMILTON said, that the | 
clause proposed to give powers to the Lord | 
Lieutenant; the office might be abolished. 

Sim W. SOMERVILLE apprehended | 
that in that case the duties of the Lord | 
Lieutenant would devolve by statute upon | 
some other functionary. 

Question put, ‘‘ That the words proposed 
to be left out stand part of the clause.” 

The Committee divided:—Ayes 157; 
Noes 44: Majority 113. 

Lorp NAAS then opposed the whole 
clause, because it was different to the pro- 
vision of the English Act. It was desir- 
able to assimilate the laws of the two coun- 


be introduced then. 
| Lorp NAAS said, he would sooner leave 
it in the hands of the Government; and the 
| clause was struck out. 

Remaining clauses agreed to. 

House resumed. 

Bill reported; as amended, to be con- 
sidered To-morrow. 


FACTORIES BILL. 

Order for Committee read. 

| Lorp J. MANNERS thought it would 
be for the convenience of the House that 
he should state the course which he intend- 
ied to pursue with reference to this mea- 
sure. He did not propose to make any 
statement on the present position of the 
| Bill, but he agreed with his noble Friend 
| who had hitherto taken charge of the mea- 
| sure, and who had announced his inten- 
tions publicly, though not as yet to that 
House, that the framework of the proposi- 
ition brought forward by Her Majesty's 
Ministers was more likely to produce a 











measure which he and his noble Friend 
(had introduced. Thus far he agreed with 
| his noble Friend, and he was prepared to 
accept, with him, the machinery by which 
Her Majesty’s Government proposed to 
| earry out the object they had in view. 
But beyond that his concurrence with his 
noble Friend did not go, and therefore, on 
the bringing up of the report, he would 
move that * half-past five’’ be substituted 
for ‘‘ six o’clock”’ in the evening—an al- 
teration which, in point of fact, would 
make the proposal of the Government an 
effective Ten Hours Bill. He would say 
no more than that he conceived the honour 
of that House and the rights of the people 
were concerned in passing an effective Ten 


Hours Bill. 
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Mr. AGLIONBY appealed to the right 


hon. Gentleman the Home Secretary whe- 
ther they might not go into Committee 
that night, pro formd, and take the dis- 
cussion of the clause proposed by the Go- 
vernment on the report ? 


Sir G. GREY said, the Bill was not 
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| profession in Ireland felt themselves ag- 
grieved in this matter; and the return now 
| asked for would show whether their opinion 
was well founded or not. 
Sir J. C. HOBHOUSE had omitted to 
mention that, after all, the appointments 
| put in his hands as President of the Board 








under his charge; and, as the noble Lord | of Control were only two in each year, for, 
the Member for Bath had gone away after in point of fact, it was the East India 
expressing a wish that it should be left! Company who made the appointments, he 
over till Monday, he did not think they | only having the power of recommending 
would be justified in taking it up. the parties to the Company. 

Committee deferred till Monday next. Sir G. GREY could not understand why 

the return should be confined to the medi- 

MEDICAL APPOINTMENTS (INDIA). cal appointments. It might, with as much 

Mr. GROGAN begged to move for a | Teason, be extended to the whole patronage 
return of the names of all persons ap-| exercised by the East India Company. 
pointed, or recommended for appointment,| Mr. GROGAN, though not satisfied 
by the President of the Board of Control, | with the explanations given, would with- 
to any medical situation in the East In- | draw the Motion. 
dies. Motion, by leave, withdrawn. 

Motion made, and Question proposed— The House adjourned at One o’clock. 

“ That there be laid before this House, a Re- 
turn of the names of all persons appointed, or 
recommended for appointment, by the President of 
the Board of Control, to any Medical or Surgical 
situation or office in the East Indies, since the first 
day of January, 1832, down to the present time, 
specifying the places to which such appointments 
were made, the dates thereof, and the salaries and 
emoluments attached thereto respectively.” 

Sir J. C. HOBHOUSE opposed the 
Motion, as being one of a very objection- 
able and invidious character. A similar re- THE CASE OF MR, RYLAND. 
turn was moved for by the hon. Member for! The Duxe of ARGYLL then rose to 
Carlow on the 16th of April, and on a divi-| draw the attention of their Lordships a 
sion it was rejected by 53 against 23 votes. | second time to the case of Mr. George 
That return, indeed, extended to every de- | Herman Ryland, late Clerk of the Execu- 
scription of appointment excepting the tive Council of Canada, as set forth in 
judges of the courts of law in India. Why|a petition presented to their Lordships’ 
the President of the Board of Control| House on the 8th of June, 1849, and as 
should be so particularly pointed out for | further set forth in addresses voted to Her 
this exhibition, as if he had done some-| Majesty by the Legislative Assembly and 
thing worse than any other Minister of the| by the Legislative Council of Canada in 
Crown in the dispensation of patronage, | 1846. It was only necessary to make a 
he could not understand. As far as he! simple narrative of the facts, for the purpose 
was himself concerned, he could say that of showing the hardship and injustice to 
the distribution of patronage was just the which this gentleman had been subjected. 
most disagreeable thing that attached to) He regretted that the task had not fallen 
the office he held. | into other hands; for it was entirely owing 

Mr. GROGAN did not intend to cast! to accidental cireumstances that the case 
the slightest imputation on the manner in| had not been brought forward by his noble 
which the right hon. Gentleman had dis- | and learned Friend (Lord Lyndhurst), the 
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pensed his patronage. He had made the 


Motion at the request of the medical pro- 
fession in Ireland, among whom there pre- 
vailed a suspicion that they were not fairly 
dealt with in respect to the appointments 
in India. 

Lorp NAAS could confirm the state- 





ment of his hon. Friend, that the medical 





cause of whose absence from the House he 
was sure all their Lordships would coneur 
with him in hoping would be speedily re- 
moved. Though Mr. Ryland’s case in its 
more immediate aspect was one of indivi- 
dual hardship and injustice, it was not 
merely as such that he brought it forward. 
He held, that unless some compensation 
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were given that gentleman, an injury would 
be inflicted, with which no mere private 
injury could compare, upon the good faith 
and honour of the Imperial Crown. He 
must remark that this gentleman did not 
lose his place under the action of what was 
called a responsible Government. He was 
induced to give up the office which he held, 
of which he could not be dispossessed ex- 
cept for misconduct, under the promise 
that he should be appointed to another. 
He should first inquire who gave the pro- 
mise, and under what circumstances it was 
given; then, what was the nature of the 
promise; and, lastly, how it had been ful- 
filled. 

Now, the person who gave the promise 
was fully entitled to give it—he meant the 
late Lord Sydenham. At that period, Mr. 
Ryland was in possession of an office of 
more than 1,000/. a year. Lord Syden- 
ham did not guarantee that he would give 
him an office of equal value, but he guar- 
anteed that he would appoint him to a new 
office, the income of which should at least 
not fall below the sum which he would then 
be entitled to receive on the pension list. 
Now, the office to which he had been removed, 
instead of being equal to his retiring pen- 
sion, had entailed upon him actual losses, 
and had reduced him to ruin. The history 
of the whole transaction since that period 
might be briefly stated: On Mr. Ryland’s 
part, hope deferred—on the part of the 
Government, repeated official acknowledg- 
ments of the hardship and injustice of the 
ease, and official expressions of regret 
that they could not easily see how the 
injustice complained of could be remedied; 
and, lastly, he hoped that it would not end 
—for he did not wish to anticipate the 
answers of the Government—in a repudi- 
ation by the noble Earl opposite (Earl 
Grey) of the claims of this gentleman alto- 
gether. His noble Friend (Lord Stanley), 
when he was in office, though Mr. Ryland’s 
case was not at that time backed by ad- 
dresses voted by the legislature in Canada, 
gave instructions to Lord Metcalfe to put 
Mr. Ryland on the pension fund of the co- 
lony until a more lucrative office should be 
given him. A pension of 100/. was given 
him for one year, and then he was ap- 
pointed to a place which it was supposed 
would be more remunerative. The next 
notice of Lord Metcalfe of this case was a 
most important one. The new office did 
not turn out more remunerative than the 
former one; Mr. Ryland pressed his claim 
on consideration of the Government of 
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Lord Metcalfe, and the council of that 
noble Lord’s Cabinet drew up a report, re- 
pudiating the elaim altogether, on certain 
grounds. So strongly, however, did Lord 
Metcalfe feel the justice of Mr. Ryland’s 
case, that he refused to sign the report of 
his own council, and his refusal was regis- 
tered in a minute which was appended. 
He says— 

““T withhold my assent, not only because the 
principle of the report is an unjust one, but be- 
cause I foresee, from the adoption of such a prin- 
ciple, future embarrassments in carrying on the 
Government. Iam of opinion that the pledge of 
Lord Sydenham to Mr. Ryland ought to be re- 
deemed, and [ conceive the local government are 
the proper parties, because that pledge was given 
to enable Lord Sydenham to carry out a new sys- 
tem of government which it was of importance to 
the welfare of the colony should be adopted.” 


Nothing was done, and Mr. Ryland then 
determined to appeal to the justice of the 
colonial legislature. Accordingly, he pre- 
sented a petition, and on that the assem- 
bly appointed a committee, which, after 
full investigation, made a report. He (the 
Duke of Argyll) had been informed by 
Lord Catheart, then the Governor Gene- 
ral, that the committee was one which 
comprised men of all political parties, and, 
of his own knowledge, he could say that 
it was ineapable of being influenced by 
any private motives, and that its report 
had been drawn up strictly on the facts 
before it. The report said, that by trust- 
ing to the promise of the Governor, Mr. 
Ryland had been subjected to the loss of 
a retiring allowance which he had a right 
to claim, and which other officers enjoyed, 
and that he ought to be placed on the 
pension list ; and they added— 

* Your committee cannot but consider the case 

as one of great hardship; the claim is one, the 
justice of which being acknowledged, ought not to 
be avoided or overlooked.” 
In pursuance of this report, an Address 
was forwarded to the Crown, praying 
the Imperial Government ‘to take into 
consideration the case of Mr. Ryland, and 
to order him such compensation as to the 
Crown should seem fit.’” This was re- 
ceived in the brief interval during which 
Mr. Gladstone held office; and the next 
document on the subject was a letter of 
the noble Lord opposite, written in July, 
1846, in which he said— 

“ My predecessor did not deny, neither do I 
deny, Mr. Ryland’s claim for compensation for 
his surrender of the office of clerk to the execu- 
tive council; but it appears to me that his is not 
a claim against the Imperial Treasury, but against 
the colony, the House of Assembly having ac- 
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knowledged its validity, and you ought to insist | nors that Canada ever had; whose views 
on the Colonial Assembly satisfying that claim.” | of responsible government went beyond 
The noble Earl very strangely omitted all | that of the Ministry which sent him out— 
allusion to the fund derived from colonial | appointed Mr. Ryland to a more lucra- 
sources, but placed at the disposal of the | tive situation. He denied that they had 
Imperial Government, to satisfy such claims | any right to go back to those circum- 
as this. However, on the 25th of Septem- stances at all; but if they did, they 
ber, the noble Earl did mention the pen- _ would find them in all respects a justifica- 
sion fund, and said he did not agree with tion of his appointment. Well, then, it 
the grant of a pension, but added, that if' was said that Mr. Ryland was merely 





the Provisional Assembly advised such an | 
appropriation, Her Majesty would defer to 

their recommendation. But if such a- 
course was right, of what use was the reten- 
tion of the pension fund at all at the time | 
of the union? He (the Duke of Argyll) un- 

derstood that it was for the sole purpose of 

enabling the Imperial Government to fulfil | 
their own promises and their own servants’, | 
independently of the Colonial Government. | 
Upon the reception of the letter of the | 
noble Earl, a committee of the council 

considered the case, and drew up a report, | 
which concluded by advising that 2,5001. | 
should be placed on the estimates in a block | 
sum for the satisfaction of Mr. Ryland’s 

claim. Mr. Ryland complained that that 
was not enough; but he (the Duke of Ar- 

gyll) could not detain their Lordships with 

mere details. However, instead of getting | 
the 2,5001., which the council admitted he | 
was ‘fairly entitled to claim,” it turned 
out that the sum had not been put into the 
estimates, and the cup of expectation was 
dashed from his lips. Lord Elgin’s Cabi- 
net was driven from office, and their suc- 
cessors advanced another step, and repu- | 
diated the claim altogether. They did) 
this upon two grounds, to which he would | 
allude, as he supposed they would be 
adopted by the noble Earl. He did not 
expect, in that House, to hear the noble 
Earl say, ‘‘ True, Lord Sydenham pro-- 
mised compensation, but he is dead, and 

we are unable to have his explanation of 
the circumstances under which that pro-' 
mise was made; and, therefore, we cannot 

fulfil it.’ There never had been a go- | 


vernor, perhaps, who had not done indi- | 


guaranteed that he should receive from 
his office a certain income; and that if his 
conduct in his office had been more econo- 


‘mical, he would have realised such a net 


income. It is said, not that they are not 
bound to fulfil the promise of Lord Syden- 
ham, but that that promise has been ful- 
filled. That was the argument held in 
Canada by some parties, and that was the 
tone of the noble Earl when the subject 
was broached last Session. He (the Duke 
of Argyll) had taken the greatest pains to 
make himself acquainted with the facts on 
this point, and he could assure their Lord- 
ships that the evidence was such as would 
convince any unbiassed judge that that 
argument was untrue, and that Mr. Ry- 
land’s conduct in his office was marked 
with all due economy, and with the great- 
est efficiency. But that, after all, was 
no argument for that House, since the 
circumstances of the case had been re- 
peatedly inquired into, and in every in- 
stance the validity of the claim admitted, 
and, by one Committee of the Council, the 
amount fixed at 2,500/. The noble Duke 
then quoted the report of two independent 
gentlemen, appointed by the Canadian 
Government — without any reference to 


| this particular case—to inquire into the 


emoluments and duties of the registrars 
of the province. That report distinctly 
stated that all those officers had to com- 
plain of inadequate remuneration; and in 
respect to the Montreal Office, this re- 
port expressly stated that the receipts 
scarcely met the actual expenses, and 
that the office ‘‘ yielded no remuneration 
whatever to Mr. Ryland.”” The noble 





vidual acts to which exception might be, Duke then spoke in high terms of the 
taken; but if this were such an act, and he | open straightforward candour of Mr. Ry- 
did not believe that it was, the honour of land, which had impressed him most 
the Crown was pledged to keep the pro-| favourably in the intercourse which had 
mise. Mr. Ryland’s father had been in passed between them. As an instance of 
the service of the Crown, in British North | his fair dealing, Mr. Ryland, when he sent 
America and in the Canadas, for more than the whole documents on which his claim 
half a century, and he had been his fa-| was founded to him, sent copies also to 
ther’s assistant for sixteen or twenty years; Lord Elgin. The rules of ordinary cour- 
and, under those circumstances, Lord Dur- tesy, one might have thought, would have 
ham—the most liberal of all liberal gover- | suggested that Mr. Ryland should be fur- 
\ 
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nished with at least an outline of the re- 
ply; but instead—and the fact was charac- 
teristic of the manner in which he was 
treated throughout—every one of the com- 
munications made to the noble Earl oppo- 
site was concealed from Mr. Ryland, and | 
at the last moment he was informed that | 
Lord Elgin had sent home his opinion of | 
the ‘‘alleged”’ claim. He (the Duke of | 
Argyll) thought that a most unfair pro- | 
ceeding. Worse than all this, in a gene- | 
ral and national point of view, was the fact 

that Lord Elgin sent home without note or 

comment, disclaiming any participation in | 
the text, an official memorandum from 

Mr. Hincks the inspector-general, in 

which it is stated, without the slightest | 
disguise, that ‘‘ the principle of pensioning 

of servants of the Crown has long been re- | 
pudiated in Canada”’—and why ?—would 
their Lordships believe it ?—** because they 
were so close to the United States, where 
the tenure of office was strictly dependent 
upon the will of the people’’—not the will 
of the Crown, but ‘‘the will of the peo- 
ple.” He did not know whether the Ca- 
nadas were so far infected with republican 
principles that the promises made by the 
Crown, at a moment when it was taking a 
course deeply connected with the perma- 
nence of the welfare and the power of that 
great colony, were to be wholly renounced, 
This repudiation was utterly at variance 
with the sentiments expressed in a recent 
speech of Lord John Russell upon respon- 
sible governments, in which he asserted 
the impossibility of confiding implicitly the 
honour and faith of the Crown to a popu- 
lar assembly. That principle had been 
acted upon by all the governors of Canada 
down to Lord Elgin. It might be per- 
fectly true that republican principles had 
advanced in Canada; it might be true that 
principles hitherto thought essential to the 
monarehy of England could no longer be 
maintained in Canada; it might be true 
that the principle laid down by Lord John 
Russell was a fallacy; it might be—and 
he did not then question it—Lord Elgin’s 
duty to transmit to the Imperial Govern- 
ment a memorandum, without one word of 
comment, or one syllable of dissent, openly 
declaring that promises of the Crown were 
to be disallowed on republican principles : 
all this might be true; but if it were true 
that this was the result of responsible go- 
vernment in Canada, they were at least 
bound to see that the last promises which 
the Crown had been entitled to make, and 
which it was still enabled to redeem, should 


{LORDS} 





Mr. Ryland. 1292 


be fulfilled with a scrupulous and proud 
fidelity. The noble Duke concluded by 
moving the following Resolutions :— 

“ That it is the Opinion of this House, that the 
Case of George Herman Ryland, late Clerk of the 
“xecutive Council of Canada, as set forth in a 
Petition presented to this House on the 8th June, 
1849, and as further set forth in Addresses voted 
to Her Majesty by the Legislative Assembly and 
by the Legislative Council of Canada in 1846 
(upon the Report of a Committee specially ap- 
pointed to inquire into the Cireumstances of the 
said Case), is one of great Hardship and Injus- 


ce: 

“That it appears from the Papers laid on the 
Table of this House, that this Hardship and In- 
justice has been acknowledged, both directly and 
indirectly, by successive Governors General of 
Canada, by both Branches of the Legislature in 
that Province, as well as by the Imperial Govern- 
ment: 

“ That it is the Opinion of this House, that the 
Claims of the said George Herman Ryland, which 
have heretofore been officially acknowledged, ought 
not to be avoided or overlooked, and that he has 
a Right to expect that the Agreement entered 
into between him and the Governor General, of 
which he has performed his Part, should be car- 
ried into effect according to its Terms; or, as 
that may now be impossible, that he should be 
compensated for the Non-fulfilment thereof.” 

Eart GREY said, that his noble Friend 
had addressed their Lordships with great 
ability on this subject; but if he had con- 
sidered the case more calmly, he would see 
that there were no grounds for the appeal 
which he had made. The best answer 
which he could give his noble Friend 
would be, by stating very shortly the facts 
of the case as they had come under his con- 
sideration. In the year 1838, Mr. Ryland, 
having at the time held a small situation 
in one of the public offices in Canada, was 
promoted to a more lucrative office, which, 
according to the then system, was not in 
the gift of the Governor General, but in 
that of the Crown. This was in a time of 
great difficulty and confusion, and the con- 
sequence was, that the appointment, which 
could only be a provisional one, was not 
confirmed by the Colonial Office at home. 
Sir J. Colborne wrote to Lord Normanby 
on the subject. He stated that he had 
received an application from Mr. Ryland 
for the issue of the usual warrant, but Mr. 
Ryland must be informed, that if the two 
provinces of Upper and Lower Canada 
should be united, and it should be impos- 
sible to continue his services, he would not 
be entitled to any retiring allowance. Mr. 
Ryland was appointed in 1838; in 1840 
the provinces were united, and a difficulty 
arose as to Mr. Ryland continuing in his 
office, and he was removed. This office 
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stood on the footing of what was called a 
permanent office. The rule was not, to 
give a pension unless the office had been 
held ten years. The utmost economy was 
exercised as to every one of these offices; 
and according to the ordinary practices of 
the Board of Treasury in this country, Mr. 
Ryland, when the union took place, had no 
claim on this country; he would have been 
entitled to a gratuity for the number of 
months that he had served. His claim 
was further regarded by the express de- 
claration of the Secretary of State, that, 
in the event of the union of the provinces, 


Mr. Ryland should have no claim to a re- | 


tiring allowance. But Lord Sydenham 
had a strong desire to show real regard to 
Mr. Ryland; he undertook to provide him 
with another office of not less than 5001. 
a year. He (Earl Grey) would not say 
that was a promise hastily given, and given 
without due authority ; but a governor 
had no right to contract pecuniary obliga- 
tions of any kind, not only without the con- 
sent of the Secretary of State, but of the 
Board of Treasury; and the necessity of 
insisting upon that rule had been repeated- 
ly laid down by both Houses of Parlia- 
ment. They all knew that enactments re- 
quired to be ratified with the concurrence 
of the Board of Treasury. However, this 
engagement was given, and having been 
given, it ought to be fulfilled; but undoubt- 
edly it ought to be fulfilled by the provin- 
cial Government. At the period when 
Lord Metcalfe held the Government, his 
view of the case was that Mr. Ryland had 
no claim to a pension; that he had a claim 
to an office, and it was the duty of the pro- 
vincial Government, if possible, to provide 
such an office. Accordingly he was ap- 
pointed to the situation of registrar of the 
district of Quebec. The emoluments of 
that district appeared to be too low, and 
Lord Metcalfe, with the concurrence of the 
noble Lord (Lord Stanley) assigned to him 
a pension of 1507. Mr. Ryland complain- 
ed that the emoluments and profits did not 
meet his expectations, and accordingly af- 
ter a time another office fell vacant, and 
Lord Metcalfe assigned that office; but 
Lord Metcalfe was so satisfied that the 
office which he had assigned was sufficient 
to meet his expectations, that in giving that 
office he withdrew the pension. The noble 
Lord opposite (Lord Stanley) expressly ap- 
proved of Lord Metealfe’s conduct in this 
particular. There were various applications 
upon the subject; and in the different 
letters to Mr. Ryland, he invariably stated 
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that he conceived Mr. Ryland’s claim to 
be exclusively the case of the provincial 
Government. Lord Cathcart sueceeded 
Lord Metcalfe, and in transmitting another 
application of Mr. Ryland, he expressly 
stated his entire concurrence in Lord Met- 
calfe’s view of the subject, that view being 
that Mr. Ryland had no claim whatever 
on the Imperial Government. Since he 
(Earl Grey) had been in office, the case had 
been brought before him, and the noble 
Lord had quoted the despatch he wrote 
upon the subject in acknowledging Mr. 
'Ryland’s claim to certain sums; but it was 
worded in a most careful manner, to avoid 
recognising the claims further than he 
stated. The despatch was in these words: 
'—‘'*My predecessors do not controvert, 
nor do I deny, Mr. Ryland’s claim to what- 
ever loss he may have sustained by the 
surrender of the office of clerk of the exe- 
cutive council.” Since then the subject 
had been considered repeatedly, and by 
various authorities in Canada, The ques- 
tion, then, reduced itself to this, had the 
emoluments which Mr. Ryland had received 
from the different offices which he had 
held, been sufficient ? That was a ques- 
tion upon which, in this country, it was 
totally impossible to form an opinion. The 
evidence which the noble Lord had quoted 
on that point, proved nothing whatever. 
Mr. Ryland had exchanged the office of 
registrar of Quebec for that of registrar of 
Montreal, and, according to the returns, 
the sum made by Mr. Ryland’s successor 
at Quebee amounted to 5451. The situa- 
tion of registrar at Montreal had been 
reckoned a good situation by the person 
who held it prior to Mr. Ryland ; his si- 
tuation at Quebec was found to be a good 
situation by his successor ; and yet both, 
in Mr. Ryland’s hands, turned out to be 
very unproductive. Mr. Ryland had been 
so intent in pressing his imaginary claims 
on the Government, that he had left busi- 
ness unexecuted. Under these circum- 
stances, it did seem that there was no 
ground for interference. The hoble Duke 
asked the House to resolve— 

| «That it is the opinion of this House that the 
case of G. H. Ryland, late Clerk of the Executive 
| Council of Canada, as set forth in a petition pre- 
| sented to this House on the 8th June, 1849, and 
|as further set forth in addresses voted to Her 
| Majesty by the Legislative Assembly and by the 
Legislative Council of Canada in 1846 (upon the 
| report of a Committee specially appointed to in- 
| quire into the circumstances of the said case), is 
one of great hardship and injustice.” 





'He did not wish to meet that resolution 
! 
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by a direct negative ; certainly he did not 
wish to prejudice the case of Mr. Ryland, 
which was still under the consideration of 
the provincial Government. All he could 
ask the House to permit, was to allow the 
question to be put, and he should, there- 
fore, move the previous question. There 
was no evidence to show that the provincial 
Government were not disposed to look at 
Mr. Ryland’s claims in a fair spirit, and it 
was quite impossible that this country 
could be called upon to make compensation 
to Mr. Ryland. 

Lorp STANLEY said, that all who had 
listened to the very able, clear, and elo- 
quent statement of his noble Friend (the 
Duke of Argyll), and to the answer at- 
tempted to be made by the noble Earl op- 
posite, must feel that this was a case of 
gross and grievous hardship and injustice. 
He was not prepared to go all the lengths 
of the various claims put forward at various 
times by Mr. Ryland; but it could not be 
denied but that the complication and diffi- 
culty attending them, was not a little in- 
creased by the somewhat extraordinary and 
lamentable fact, that no less than six Go- 
vernors General, who had been engaged in 
the administration of the province during 
the transactions with Mr. Ryland, had 
been by the hand of Providence removed 
from this world. Lord Durham, Lord Gos- 
ford, Lord Sydenham, Sir R. Jackson, Sir 
C. Bagot, and Lord Metcalfe, had all in 
succession been removed by the hand of 
death, and Mr. Ryland had therefore lost 
the testimony of many important witnesses. 
After recapitulating the principal facts of 
the case, his Lordship proceeded to ob- 
serve, that although when the question 
was submitted to him, he did not think 
Mr. Ryland entitled to the full amount of 
the pension claimed by him, yet he could 
not but feel that, after he had accepted the 
office under the guarantee of the Governor 
General (Lord Sydenham), and thereby 
incurred great loss, he had an equitable 
claim upon the consideration, justice, and 
good faith of the Crown, pledged through 
the colonial administration, and he there- 
fore directed Lord Metcalfe, as far as 
possible, to make good the promise held 
out to Mr. Ryland by Lord Sydenham, al- 
though, in point of fact, he disapproved of 
the guarantee given by Lord Sydenham, 
and thought he had no right to give it. 
The emoluments of Mr. Ryland fell far 
short of what he had a right to expect, 
and he had accepted office for the conve- 
nience of the Government. He therefore 
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wrote to Lord Metcalfe to bear Mr. Ry- 
land’s case in mind, and if possible to pro- 
mote him to a more lucrative office at the 
earliest period; and until he should find 
such an office, he did not direct Lord Met- 
ealfe to refer to the local assemblies or 
consult his cabinet, but to exercise the 
power entrusted to the Crown, and use the 
funds placed at its disposal, and out of 
those funds which were not under the 
control of the local executive and local 
parliament to satisfy the claim of Mr. Ry- 
Jand, which had been contracted on the 
faith of the Crown. Lord Metcalfe did not 
recognise the claim of Mr. Ryland to a 
pension, but granted it to him by his (Lord 
Stanley’s) orders; and when he conferred 
on him an office which he believed would 
in amount fully comply with Lord Syden- 
ham’s guarantee, he told him the pension 
would be withdrawn. Formerly, a sum of 
5,000. a year was placed at the disposal 
of the Crown as a pension fund. Now, he 
wished to know whether the noble Lord 
opposite had sacrificed to the local legisla- 
ture, to whom he appeared to have handed 
all the powers of the Crown, the disposal of 
this pension fund? If so, he had deprived 
the Crown of the power of doing justice, 
and placed all the servants of the Crown, 
to whom the faith of the Crown had been 
pledged, at the disposal of a legislature 
who, if they were to judge of their disposi- 
tion by the disposition of some of the chosen 
advisers of the Crown, was so far impreg- 
nated with democratic views, in  conse- 
quence of their neighbourhood to the 
United States, that they were quite pre- 
pared to repudiate pensions which, at the 
time they were granted, the Crown had 
full power to grant. He therefore repeated 
his question—had he or had he not at the 
disposal of the Crown, or had he sacrificed, 
this 5,000/.? If he had parted with the 
power, a republic was practically established 
in Canada, and the Governor was placed in 
a degrading position, and called upon to 
place his hand, as a servant of the Crown, 
to documents and to subscribe decisions 
and pronounce judgments which, in his 
conscience, he believed to be unjust and 
derogatory to the authority and power of 
the Sovereign under whom he served. The 
noble Earl admitted the claim of Mr. Ry- 
land to employment and remuneration; but, 
said the noble Earl, ‘‘ Do not vote for 
this resolution, for how do you know what 
may be decided in Canada, as the case is 
still open ?”’ The last Minute of the Exe- 
cutive Council stated, that the subject was 
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open to consideration. But what was the 
date of that Minute? Some time in 1848 
or 1849; and since that they had the de- 
claration of Mr. Hinks, on the part of him- 
self and his colleagues, it was to be pre- 
sumed, repudiating Mr. Ryland’s claim. 
It was no excuse for a Minister to say, ‘I 
have parted with the power of the Crown; 
I have left it a mere shadow; I have aban- 
doned all the means of assisting this gen- 
tleman; and I must humbly wait the plea- 
sure of the Legislature in Canada to do 
that which the Crown is pledged to do, 
and which I, as a Minister of the Crown, 
by my act, have debarred the Sovereign 
from doing.’’ This was not a case in which 
their Lordships ought to pass to the pre- 
vious question. His noble Friend did not 
call on them to go to the House of Com- 
mons to ask for compensation, but called 
on them as a body which had the power of 
controlling the responsible Ministers of the 
Crown, and the power of expressing their 
opinion on public matters and on the con- 
duct of the Crown’s responsible advisers, to 
declare that in their judgment Mr. Ryland 
had suffered gross hardship and injustice, 
and that this hardship and injustice had 
been acknowledged, both directly and in- 
directly, by successive Governors General, 
and by both branches of the legislature of 
the province, as well as the Imperial Go- 
vernment; and, by the 5th resolution, he 
called on their Lordships to declare that 
the agreement entered into between Mr. 
Ryland and the Governor General, of which 
the former had performed his part, should 
be carried into effect according to its terms; 
or, if that should not now be practicable, 
that he should be compensated. Whatever 
might be his feeling with regard to the 
others, he thought their Lordships would 
not, by any means, be justified in passing 
by the Ist, 2nd, and 5th resolutions, by 
voting for the previous question, after the 
clear and unanswered statement of his 
noble Friend—unanswered in all its mate- 
rial facts, and presented to their Lordships 
with a force and power independent of the 
force and power derived from the impor- 
tance of the question itself. If, therefore, 
his noble Friend should think fit to divide 
on those three resolutions, he would, with 
a full sense of the injustice done, and of 
his duty to vindicate the right of the Crown 
to fulfil its obligations to its faithful ser- 
vants, give him his humble support. 

Eart GREY said, the noble Lord had 
asked him a question which he would very 
shortly answer. The question to which he 
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alluded was, whether the right of the 
Crown to the disposal of the sum of 5,0001. 
a year had been surrendered? He begged 
to state that that right had not been sur- 
rendered; it was continued by the new Act 
which had been passed by the Canadian 
legislature, and in consideration of which 
the Civil List Act had been repealed. But 
the noble Lord knew as well as he did 
that, under the existing constitution of 
Canada, all the powers of the Crown must 
practically be so exercised that harmony 
between the different branches of the co- 
lonial government would be maintained ; 
and the noble Lord was also aware that 
when his own instructions were sent to 
Lord Metealfe, to give Mr. Ryland the 
pension, in order to their being carried 
into effect it was necessary to obtain the 
signature of one of the members of the 
Legislative Council. As the noble Lord had 
commented so strongly on what had been 
done recently, he would refer to the two 
last despatches on the subject, written by 
the noble Lord himself before quitting 
office. The date of this grievance was 
1841. In 1845 Lord Metcalfe promoted 
Mr. Ryland to the office of registrar of 
Montreal, as the compensation to which he 
was entitled for the withdrawal of his pen- 
sion. The noble Lord (Lord Stanley) wrote 
to the Governor General— 

“T have to convey to your Lordship my ap- 
proval of the terms of the answer which you 
directed to be written to Mr. Ryland with refer- 


ence to his remonstrance against the discontinu- 
ance of his pension.” 


Mr. Ryland had remonstrated against the 
discontinuance of his pension; the noble 
Lord thought the office to which he had 
been appointed a sufficient compensation. 
Mr. Ryland remonstrated again. On the 
16th of September, 1845, three months 
before quitting office, the noble Lord 
wrote— 


“ Thave received your Lordship’s despatch of 
the 8th of August, including your reply to the 
letter which Mr. Ryland has written to you on 
the subject of his claims upon the government of 
Canada. I do not perceive, in Mr. Ryland’s pre- 
sent statement, any ground for altering the view 
which I have already taken of his case. I agree 
with you in thinking that if the pledge given to 
Mr. Ryland were a valid one, the responsibility of 
redeeming it would rest with the province, and 
not with the Home Government, the latter not 
having been a party to the transaction. I request 
you to inform Mr. Ryland that it is not in my 
power to interfere any further in this matter.” 


The noble Lord now thought that the ad- 
visers of the Crown should interfere. In 
September, 1845, he officially directed 
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Lord Metealfe to inform Mr. Ryland that 
he himself could not interfere any further. 
He begged to repeat that the question of 
the pension was still before the Canadian 
Government; and he believed the sole rea- 
son why the Minute to which he had refer- 
red had not been acted upon was, that no 
one had been able to induce Mr. Ryland 
to urge his claim with moderation and jus- 
tice. It appeared from the minutes of the 
Council, that in March 1850, the subject 
was still under consideration. He would 
only add, that the noble Lord appeared to 
take then a view somewhat different from 
the one which he took formerly. 

Lorp STANLEY explained. The noble 
Earl had forgotten to state that before he 
(Lord Stanley) acquiesced in Lord Met- 
ealfe’s decision, Lord Metcalfe had in- 
formed him that he had conferred on Mr. 
Ryland an office more lucrative than that 
which he had held at Quebec. That in- 
formation was conveyed to him three or 
four months before he quitted office, and 
it was then perfectly impossible that he 
should know the amount of the emoluments. 
That was the state of the case in 1845. 
It was different now, experience having 
proved that the new office was not more 
lucrative than the old one. 

Lord BROUGHAM had stated on a 
former occasion, that he thought Mr. Ry- 
land’s was an exceedingly hard case; and 
after hearing the unanswered and unan- 
swerable statement made by the noble 
Duke, he was confirmed in the opinion 
which he had expressed a year ago. He 
might now add, that he thought it a case 
of great injustice, and it was the first time 
in his Parliamentary experience, when a 
charge of great injustice had been met by 
the previous question, which was as much 
as to say that it was not worth while to 
put the question at all. The refusal to 
satisfy the claims of Mr. Ryland had not 
been based upon grounds which he could 
have well understood—viz. on the want of 
funds; on the contrary, he had been told 
that there were plenty of funds, which 
made his case one of even still greater 
hardship. The noble Lord then referred 
to a testimonial, signed by twenty-three 
notaries of Quebec, which spoke in terms 
of the highest praise of the manner in 
which that gentleman had performed his 
arduous duties. By agreeing to the reso- 
lutions proposed by the noble Duke, their 
Lordships would not commit themselves in 
any way with reference to the fund out of 
which Mr. Ryland would be remunerated, 
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and he should, therefore, most cordially 
support the Motion. 

Eart GRANVILLE remarked, that as 
to the motive which had induced his noble 
Friend (Earl Grey) to move the previous 
question, instead of meeting the Motion 
with a direct negative, he could assure the 
noble and learned Lord that it was not 
because his noble Friend felt it to be in- 
convenient to do so, but because it was 
deemed the more proper course, inasmuch 
as the case, within certain limits, was still 
under consideration by the Executive Coun- 
cil in Canada. Under such circumstances, 
it would have been improper, on the part 
of the Government, to have given a ver- 
dict that might be unfavourable to Mr. 
Ryland. The case of that gentleman 
assumed a double aspect: first, was he 
really suffering any hardship ; and, sec- 
ondly, if so, who were the parties to re- 
compense him? Those who had read the 
papers must be convinced that it was not 
in the power of his noble Friend (Earl 
Grey), on the part of the Imperia) Govern- 
ment, to give compensation to Mr. Ryland, 
whether the case deserved it or not ; but 
the question as to whether any hardship 
had really been sustained by him, was very 
much shaken from what appeared in the 
memorandum drawn up by Mr. Hincks. 
It could not be denied that Mr. Ryland’s 
successor had, by industry and diligence, 
received a greater sum from the office 
than was assigned as a pension to Mr. 
Ryland by Lord Sydenham. Without 
wishing, however, to pronounce any defini- 
tive opinion on the subject, his belief at 
present was that Mr. Ryland was not suf- 
fering any personal hardship. 

Lorp GLENELG said, the impression 
left upon his mind after listening to all the 
discussion on both sides was, that a great 
wrong had been done to Mr. Ryland. 
There could be no doubt that a guarantee 
was given by the representative of the 
Crown, under most important circum- 
stances, and that on the faith of that 
guarantee Mr. Ryland was induced to sur- 
render his office and to accept one, the 
emoluments of which had been only about 
half those of his previous office. He en- 
tirely agreed with his noble Friend on his 
left that the colonial funds were answerable 
for the deficiency. But it was clear that 
if Mr. Ryland expected compensation, it 
could not eome from the colonial fund. 
However, as the evil had been fully estab- 
lished, the only question was what fund 
the compensation was to come from? He 
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differed entirely with those noble Lords 
who thought the question merely « colonial 
one, as, in his (Lord Glenelg’s) opinion, it 
was an imperial question, and, as such, it 
was considered by the Government of ‘that 
period. It was thought essential to the 
greatness and security of the empire, that 
an union should be consolidated between 
the Canadas. The nation thought so; 
Parliament thought so; and eventually 
decreed by a solemn compact that there 
was a union. He would recommend the 
noble Duke to press the whole of his reso- 
lutions, as in that case he would vote for 


them ; and, in conclusion, he should say, 


that in his opinion, the colonial funds not 
being available, the compensation should 
be made good out of the Imperial Ex- 
chequer. 

The Duxe of ARGYLL replied. He 
was not prepared to adopt the course sug- 
gested by the noble Lord who had last 
addressed the House, namely, to put all 
the resolutions ; and he could not under- 
stand why the noble Lord should decline 
voting for the resolutions, unless all were 
comprehended in the decision. He held 
that the promise originally made was an 
imperial promise, and that as such it should 
be fulfilled in imperial good faith. He 
(the Duke of Argyll) was not willing to 
push the resolutions against the sense of 
their Lordships’ House; and though he 
was of opinion that, as a whole, they 
should be passed, yet, in deference to the 
opinion of the House, and in compliance 
with the advice of his noble Friend (Lord 
Stanley) he would content himself with 
moving the first, second, and fifth of the 
resolutions. 

The previous question was put, whether 
the said Question shall be now put. 

Their Lordships divided. The numbers 
were—Content 22; Non-Content 19: Ma- 
jority 3. 


List of the Not-Contents. 


MARQUESSES. BISHOPS. 
Lansdowne Down 
Westminster Limerick 
Manchester 
EARLS, Peterborough 
Besborough BARONS. 
Carlisle Beaumont 
Granville Dufferin 
Grey Eddisbury 
Minto Foley 
Morley Overstone 
Strafford Say and Sele 
Paired of. 


Lord Sudeley 


Viscount Strangford 
Earl of Charlemont 


Lord Lanesborough 
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Lord Wynford 


Earl of Digby 
Earl of Eglintoun 
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Bishop of Worcester 
Lord Poltimore 
Lord Kinnaird 


Lord Cremorne Earl of Clare 

Marquess of Donegal Marquess of Ely 
Marquess of Anglesey § Marquess of Westmeath 
Duke of Bedford Lord Feversham 

Ear! of Fingall Marquess of [Iuntley 
Lord Londesborough Earl of Beauchamp 
Lord Byron Earl Talbot 

Earl of Oxford Earl of Roden 

Duke of Norfolk Duke of Montrose 


Earl of Zetland 
Earl of Wicklow 
Lord Portman 
Lord De Mauley 
Lord Dormer 
Lord Elphinstone 


Earl of Ellenborough 

Earl Somers 

Earl of Lucan 

Viscount Combermere 

Earl of Harewood 

Marquess of London- 
derry 

Duke of Cleveland 

Earl of Lonsdale 

Earl of Enniskillen 


Lord Lovat 
Earl of Yarborough 
Duke of Devonshire 
Lord Colborn Ear] Delawarre 
Resolved in the Affirmative. Then the 
said Resolutions were, on Question, agreed 
to. 
House adjourned till Monday next. 
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HOUSE OF COMMONS, 
Friday, May 10, 1850. 


Mixvres.] Pustic Birts.—1° Ecclesiastical Re- 
sidences, &c. (Ireland); Churches and Chapels 
(Ireland); Clergy (Ireland); Sunday Fairs Pre- 
vention. 

Reported.—Police and Improvement (Scotland). 
3° Parliamentary Voters, &e. (Ireland). 


MANCHESTER RECTORY DIVISION BILL. 

Bill, as amended, brought up for consid- 
eration. 

Mr. GOULBURN moved an Amend- 
ment to the effect that the salary of the 
canons should be 750I., in place of 6001, 
as proposed by the Bill. He considered 
that the rule under which the Ecclesiastical 
Commissioners acted, was to make the in- 
comes of the canons equal to one-half of 
those of deans, and, as the dean in this case 
had 1,5001. a year, he held that the canons 
ought to have 750l., particularly as they 
had to provide curates for themselves out 
of that income. It was true that an addi- 
tional endowment was to be provided for 
the future canons, but that was not likely 
to come into operation for some years, and 
when it did come into operation the pew- 
rents were to be abolished. 

Amendment proposed, page 12, line 34, 
to leave out the words ‘“ six hundred,”’ 
and insert the words ‘‘ seven hundred and 
fifty,’’ instead thereof. 

Question put, ‘‘ That the words ‘ six 
hundred’ stand part of the Bill.” 
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Mr. M. GIBSON, on the part of the| great question with him whether they 
promoters of the Bill, felt bound to resist | should have even 600I. ; and if the right 
the Amendment. The right hon. Gentle-| hon. Gentleman alleged that, in other 
man, in the statement he had made to the cases, the salaries of deans had been set- 
House, had omitted one branch of the | tled at 1,500/., and of canons at 7501., it 
question, which, in fact, involved the would seem that the proportion was as two 
ground upon which this measure had been ‘to one, so that, as in this case, the dean 
submitted to Parliament. The object of was to have 1,000/., the salary for the 
the Bill was to apply the parochial reve- | canons ought to be but 5007. He begged 
nues of Manchester to the general parochial the attention of the House for a moment 
wants of Manchester; and if they gave so | to the conduct of the canons of Manches- 
large a sum to the canons as was now pro- | ter, and to the manner in which the colle- 
posed by the right hon. Gentleman, they | giate funds were disposed of. The state 
would materially trench on the surplus | of the collegiate church of Manchester was 
from which alone could come the provision | a singular one. The clerk was appointed 
for the poorer clergy in the numerous other by a Roman Catholic, who sells the situa- 
parishes of Manchester which were notother- | tion when vacant. Humphery Nicholls 
wise provided for. This would be incon-| was now clerk. He bought the place, and 
sistent with the whole principle of the Bill, | sold it to one Davenport, who now held it, 
and he therefore must decidedly oppose it. | and appointed a deputy named Andrews, 

Lorp J. MANNERS said, that the right who had a sub-deputy named Chadwick. 
hon. Member for Manchester assumed the That was one half of the clerkship. One 
whole question at issue implied that there | Richson, clerk in orders, was appointed by 
was no other object to be regarded than | the dean and canons, and did not do any 
the spiritual provision of the parish. He duty of clerk, but did the duty of the 
(Lord J. Manners) denied that the Com- | canons, and they paid him 751. cut of their 
mittee to whom the Bill was referred gave annual income, which amounted to 6,0001. 
any opinion upon the much-disputed ques-|a year, the dean having 2,000/., and the 
tion of cure of souls. That part of the | canons 1,000/. each. That was according 
right hon. Gentleman’s argument, there-|to the Act. The dean resided at Man- 
fore, with respect to the justice and equity | chester. Canon Wray resided at Snedley, 
of the case, ought not to be considered | near Manchester; Canon Sergeant lived 
then. He should support the Amendment | at Broughton-in-Furness, near the Lakes ; 
of the right hon. Gentleman the Member | and it was utterly impossible that he could 
for the University of Cambridge. 


{COMMONS} 








Mr. PLUMPTRE said, it seemed to 
him the question was whether the sum to 
which the extra 150/. a year would amount, 
should be appropriated to the canons, or 
the working clergy. In the former case, 
the provision for the spiritual destitution 
of thé parish would be diminished; and he 
thought that was not desirable. 

Sir B. HALL said, that the amount of 
salary for the canons had been fully dis- 
cussed in Committee, and the sum insert- 
ed in the Bill was thought amply sufficient. 
There was one cathedral church in Man- 
chester, and fifty-three district churches, 
all of which were to be provided for ; and 


he thought it hard that, after so full and | 


careful a deliberation in Committee, the 
right hon. Member for the University of 
Cambridge should come down and ask for 
7501. a year for the canons, to the detri- 
ment of the inferior clergy. When such a 
proposition was made, he thought it was 
time to inquire what the conduct of these 
canons had been, and how the cathedral 
funds had been disposed of. It was a very 


| do any duty at Manchester. Canon Park- 


| inson was President of St. Bees, and had 
|a living ; and Canon Clifton had a living 
in Bedfordshire. Mr. Remington, a minor 
| canon, had not been at Manchester for ten 
| years, and he (Sir B. Hall) had been in- 
| formed that he was paid 400. a year to 
stay away. He had a deputy, whom he 
paid 2001. a year. Now, what had been 
| the intentions of the dean and chapter with 
respect to the great collegiate church of 
Manchester? They had intended to shut 
up the whole church, except the baptistery. 
They had intended to take not only the 
church, but all the private chapels, and to 
let them out in pews. All was to be closed 
to the public except the baptistery, a space 
of 85 feet by 25, and that was to be the 
whole church accommodation for a popula- 
tion of 33,000 souls. What was the 
amount of duty performed by the canons ? 
He had been informed, that when the bi- 
shop called upon them to perform their 
duty, they appealed to an ambiguous 
clause in a statute of Charles I., and 
under that clause offered to pay a fine of 
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171. 5s. for non-performed duty, contending 
that, if they paid that fine, they were 
exempt from all duties of any sort what- 
ever, except that of receiving their sa- 
laries. It was now proposed to give them 
an income of 7501. ; arid here was an in- 
stance of how they performed their duty. 
The churchwardens of Manchester were 
required by the dean and canons to visit 
the cathedral district in October, 1849, to 
request some shopkeepers to close their 
shops on the Sunday. They visited seve- 
ral persons, induced them to close their 
shops, and then ascertained that not one 
of the parties had ever been visited by any 
of the clergy, although each person pro- 
fessed to be a churchman, and lived close 
to the cathedral. He would give them 
another case. Mr. Morrell was appointed 
by the Government to examine the charity 
school in connexion with the collegiate 
church, Manchester. The following was 
his report :-— 

“This school is one of those relics of former 
times which are now happily disappearing under 
a more just idea of the nature and importance of 
education properly so called. The instruction is 
as narrow as it is very well possible to be, sewing 
and reading are the only things taught. The 
children repeat a collect or two, and parts of the 
catechism by rote, but there is a lamentable want 
of enlightenment. Moses and David were given 
as two of the disciples of Christ ; and by several 
other answers equally unintelligent, I fear this was 
not an exaggerated instance of their general want 
of all correct knowledge of Scripture history and 
facts. There is no method at all.” 

Such had been the instruction given by 
the dean and chapter to their poor pa- 
rishioners. He next came to the amount 
of property which they had administered, 
and would state it, taking the value from 
the ratebook. Newton estate, assessed to 
the poor, 14,8007.; Kirkmanshulme, ditto, 
2,1191. 5s.; Rusholme, ditto, 7861. 3s. ; 
Manchester, ditto, 7,3311. 10s. ; Salford, 
ditto, 3,869. 8s.; amount of assessment, 
28,9061. 6s. ; tithe of the parish, 3,0291. 
17s. 7d.; interest on money invested, 
9721. 8s. 4d.; rental of three glebe-houses, 
8261.; glebe-house at same rate ; one ditto 
sold, and included in money out at interest, 
2751. 6s. 8d. ; making a total of 34,0291. 
18s. 7d. He did not mean to say that 
the chapter had realised that sum, as he 
believed that through their mismanage- 
ment the receipts had been only 7,0001. or 
8,0001., but he asserted that that was its 
rateable value. In his opinion, instead of 
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giving them large incomes, they should be 
reduced to low stipends, and be compelled 
to perform cure of souls. 


If this property 
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Division Bill. 
were taken out of their hands, and pro- 
perly managed, there would be funds 
amply sufficient for the spiritual wants of 
the district. In his opinion this Bill was 
a great improvement on the present state 
of things, and he believed that for it the 
public had mainly to thank the bishop of 
the diocese, who had had a hard struggle 
with the capitular body. 

Sir G. GREY said, that the facts which 
had been brought forward by the hon. Ba- 
ronet the Member for Marylebone had no 
bearing whatever on the present question. 
There had, unfortunately, been some dis- 
putes about the ecclesiastical property of 
Manchester, and whether it ought to be 
applied to the cure of souls; but, whatever 
might be the opinions of hon. Members on 
that subject, this Bill settled that prospec- 
tively, and as vacancies occurred, the funds 
should be applied to the spiritual cure of 
souls. The Bill was a valuable Bill, and 
he should be sorry if it did not receive the 
sanction of Parliament. With respect to 
the immediate question, it related entirely 
to the income of the future deans and ca- 
nons. The existing deans and canons had 
no personal interest in it whatever. It 
was only as vacancies arose that the pro- 
posed incomes were to be attached to the 
canonries. The Bill proposed to assign 
1,0001. a year to the dean—not 1,500I., 
as had been ‘supposed. He was only to 
receive 1,000/. a year as dean, but he was 
to receive another 500I. in consideration of 
the cure of souls that was attached to the 
deanery. With respect to the canons, the 
Bill proposed 600I., together with the pew- 
rents and surplice fees; but power was 
given to the Ecclesiastical Commission to 
augment their incomes 2501. and to abolish 
the pew-rents. The Committee to whom 
this Bill had been referred, having, after 
mature deliberation, decided that the salary 
should be 600/., instead of 5001. as origin- 
ally proposed, he should be disposed to 
abide by that decision, unless some very 
strong grounds were given for setting it 
aside. 

Mr. DEEDES, as chairman of the Com- 
mittee, begged to state that the decision 
of that body in favour of 6001. was far 
from unanimous. He himself was in the 
minority in favour of 7501., which he did 
not think at all too much for the duties the 
canons had to perform. He regretted that 
the hon. Member for Marylebone had al- 
luded to certain parts of the evidence af- 
fecting the personal character of gentle- 
men who came before the Committee; first 








1307 Manchester Rectory 


because, as had been said, they were not 
to be affeeted by the operation of the Bill, 
which was merely prospective ; and, sec- 
ondly, because he believed the evidence 
would not bear out the statements which 
he had made. 

Mr. CHILDERS said, that the majority 
of the Committee had been strongly in 
favour of reduction. The surplus even 
under the Bill would be hardly sufficient, 
as it would require not 50, but 100, cler- 
gymen to supply the spiritual wants of 
Manchester, with its 400,000 inhabitants. 

Mr. HORSMAN said, that the House 
had every reason to be satisfied with the 
manner in which the Committee had dis- 
charged their duty. He accepted the Bill 
as generally satisfactory, and he hoped the 
House would not agree to the Amendment 
proposed. This was not a question of pay- 
ment, but of apportionment, of distribution; 
and the House must bear in mind that 
every 1501. added, as the right hon. Mem- 
ber for the University of Cambridge de- 
sired, to the income of the canons, deprived 
the people of Manchester of an additional 
clergyman. 

Mr. WADDINGTON said, that from 
long knowledge of the canons of Manches- 
ter he could speak in the very highest 
terms of their zealous performance of their 
duties. It was true that Canon Clifton 
had a living in Bedfordshire; but he could 
positively state that Canon Clifton was 
searcely ever absent from Manchester. The 
fact might be a subject of complaint with 
the parishioners in Bedfordshire; but the 
matter in hand was the conduct of the ca- 
nons of Manchester as such. It was also 
true that Canon Sergeant, as was stated, 
spent a portion of his time at Furness; but 
the reason was that the canon, being deli- 
cate in his chest, required change of air, 
for the benefit of his health. 

Mr. HUME wished to know what paro- 
chial duties the canons performed—and 
how it could be pretended that they per- 
formed any when they themselves had con- 
tended that they were not bound to dis- 
charge any. Really there was no one ever 
convicted of misconduct or neglect of duty 
for whose character some one was not 
ready to come forward and bear testimony 
in that House. 

Sir R. H. INGLIS said, the hon. Mem- 
ber for Montrose seemed to think it hard 
that absent people could not be assailed in 
that House unvindicated; but he thought 
the fact very creditable to the House. This 
was not a Bill of pains and penalties, as 
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the right hon. Member for Manchester 
wanted to make it, but merely a prospec- 
tive measure. He should have been most 
ready to carry out to the fullest extent the 
views of the Legislature expressed three 
years ago, which would give to the canons 
of Manchester an income greater by one- 
fourth than that proposed in his right hon. 
Friend’s Amendment; but as it was he 
should cordially support the Amendment. 
It was surely not too much to ask that the 
heads of the Church in a millionaire city 
like Manchester should be enabled to live 
like gentlemen in the society with which 
they were connected. 

Mr. DRUMMOND said, it was idle to 
talk of ‘‘justice’’ to parties who might be 
the future holders of these canonries, the 
measure being, as had been stated, purely 
prospective. The question of pluralities 
was not an ecclesiastical one, but one of 
common sense and common honesty. The 
system was not allowed in any service but 
that of God. It was perfectly monstrous 
to hear of a body of ‘‘ priests,” in a popu- 
lation of 400,000 souls, having ‘‘ no paro- 
chial duties to perform.”” They had ut- 
terly neglected their duties. They ought 
to have had in their collegiate church ser- 
vices every hour of the day, at least all the 
canonical “hours.’’ It was for such pur- 
poses that these cathedrals had been built 
—not to furnish sinecure situations for 
gentlemen to live among their equals, but 
to conduct the worship of God in a way in 
which it could not elsewhere be conducted, 
and as it never would be conducted by 
these canons. He was sorry the Amend- 
ment had been brought forward, and 
should vote against it and support the 
Committee. 

Mr. BRIGHT did not think that the 
duty which attached to these offices in past 
times had anything to do with the ques- 
tion; some indeed might be of opinion that 
if the same duties were now to be perform- 
ed by these canons, the less they had of 
salary the better. The object of the Bill 
was to apply large funds—and they would 
be much larger when better managed—to 
the payment of certain clergymen who 
had no eure of souls in the parish, and to 
accumulate a fund from the surplus to 
raise the salaries of the working clergy of 
the parish. It appeared to him that the 
Committee on the Bill had done what any 
eight or ten sensible men would do when 
having to consider the apportionment of 
money under such circumstances; and he 
was quite sure their decision would give 




















a large amount of satisfaction to the people 
of Manchester. It was well known that he 
was a Dissenter; but he wished, if pos- 
sible, to look upon this matter with the 
feelings of a Churchman, or, at all events, 
with the feelings of a Member of Parlia- 
ment, and to remove, if possible, what un- 
doubtedly was pointed at by Dissenters as 
a proof of the manner in which the affairs 
of the Established Church were managed. 
Now, if they raised the sum inethis case 
to 7501., or 975l., as the Chairman of the 
Committee wished it to be—the higher 
they raised the sum to be paid to the 
canons, the longer would they defer the 
time when any fund would accumulate for 
which alone the Bill was brought in for 
giving a share of the emoluments to a num- 
ber of working clergymen who had hitherto 
been shut out from any portion of this pro- 
perty. If Parliament wished to free the 
Church at Manchester from a charge 
which the Dissenters now justly brought 
against it, they would pass the Bill in the 
shape in which it had come from the Com- 
mittee. 

Mr. GOULBURN bad brought forward 
the proposal he had submitted, believing 
that it would reconcile conflicting interests, 

The House divided :—Ayes 193; Noes 
60: Majority 133. 


List of the Nors. 
Inglis, Sir R. H. 
Jolliffe, Sir W. G. H. 


Alexander, N. 
Barrington, Visct. 


Benbow, J. Jones, Capt. 
Bennet, P. Legh, G, C. 
Bentinck, Lord I. Lewisham, Visct. 
Beresford, W. Lockhart, W. 
Bernard, Visct. Long, W. 


Boldero, H. G. 
Bramston, T. W. 
Bremridge, R. 
Broadwood, H. 
Buller, Sir J. Y. 


Mackenzie, W. F. 
Mahon, Visct. 
Manners, Lord J. 
Maunsell, T. P. 
Meux, Sir H. 


Carew, W. H. P. Miles, P. W. S. 
Chatterton, Col. Miles, W. 
Christopher, R. A. Mundy, W. 
Christy, S. Palmer, R, 
Cocks, T. S. Prime, R. 


Colvile, C. R. 
Compton, H. ©. 


Stafford, A. 
Stanley, E. 


Dickson, S. Stanley, hon. E. Hi. 
Disraeli, B. Turner, G. J. 
Duckworth, Sir J.T. B. Vesey, hon. T. 
Edwards, H. Waddington, D. 
Egerton, W. T. Waddington, H. S. 
Forbes, W. Walsh, Sir J. B. 


Forester, hon. G. C. W. 
Fuller, A. E. 
Galway, Visct. 


Welby, G. E. 
Worcester, Marq. of 
Wrightson, W. B. 


Hodgson, W. N. 

Hood, Sir A. TELLERS, 
Hornby, J. Goulburn, H. 
Houldsworth, T. Deedes, W. 


Bill to be read 3°. 
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ECCLESIASTICAL COMMISSION—THE 
HMORFIELD ESTATE. 

Mr. HORSMAN rose to put the ques- 
tion, of which he had given notice, when 
the Ecclesiastical Commission would pre- 
sent another general report, none having 
been presented since 1847, and also whe- 
ther any and what proceedings had been 
taken either by them or the Bishop of 
Gloucester since 1848 in the case of the 
estate of Horfield? It would be remem- 
bered that two years ago an arrangement 
had been made by the Ecclesiastical Com- 
missioners and the Bishop of Gloucester, 
under an Order in Council, which, how- 
ever, had not been carried out. There was 
considerable doubt as to what was intended 
to be done; and, perhaps, the noble Lord 
at the head of the Government would ex- 
plain what course the Commissioners in- 
tended to take ? 


Lorp J. RUSSELL said, with regard 
to the first question, that no report had yet 
been presented, nor could he say when such 
report would be drawn up. With respect 
to the second question, the arrangement 
between the Commissioners and the Bishop 
of Gloucester was referred to the law offi- 
cers of the Crown, and they gave their 
opinion against the legality of that arrange- 
ment, and it had consequently not been 
carried out. Since 1849 the Commission- 
ers had made no return relative to the 
Horfield estate. 

Mr. HORSMAN asked what security 
there was of the estate coming into the 
hands of the Commissioners after the de- 
mise of the bishop, according to the terms 
of the Order in Council. Also in what po- 
sition the Commissioners stood in regard 
to the estate, and whether this part of 
the arrangement would be enforced or 
not ? 

The ATTORNEY GENERAL said, 
the hon. Gentleman was assuming a 
state of things which the bishop denied 
the Order in Council effected, and which 
the law officers held, when the matter 
was referred to them, it did not. 


Subject dropped. 


REGISTRAR OF THE PREROGATIVE 
COURT OF CANTERBURY. 

Lorp HOTHAM, seeing the hon. Mem- 
ber for Marylebone in his place, wished to 
say a few words on a subject to which that 
hon. Baronet had recently called the atten- 
tion of the House. The hon. Baronet 
inquired, some days since, of the noble Lard 
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at the head of the Government, whether 
it was true that the Archbishop of Canter- 
bury had appointed his son to the reversion 
of a valuable sinecure in the Prerogative 
Court—a situation which the late Arch- 
bishop had declined to fill up? The noble 
Lord stated, on a subsequent day, that the 
hon. Baronet had been correctly informed, 
and that such an appointment had been 
made; but he added that under the provi- 
sions of an Act passed in 1847, the 10th 
and 11th Vict. cap. 98, and inasmuch as a 
Committee upstairs was inquiring into the 
fees in courts of justice, it was very pro- 
bable that, should the individual appointed 
ever come into possession of the office, he 
would be obliged to take it upon a new 
footing, and would have no claim to com- 
pensation. The matter had subsequently 
attracted very much of the attention of the 
public, and had been largely discussed in 
the public papers, and that discussion had 
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them from other importunities in reference 


Court of Canterbury. 


to the distribution of patronage? But it 
was obvious, that any one who had filled 
the situation of Archbishop so long as Dr. 
Howley had done, must necessarily have 
had many persons connected with him 
whose fidelity he would have been glad, in 
any proper manner, to reward. Then, 
as to the second statement, he appre- 
hended that Archbishop Howley, had he 
been so minded, might have nominated any 
one to the office, imposing a condition con- 
stantly made in the nomination to offices 
under the Government, that the persons 
appointed should take them subject to the 
future regulation of Parliament. The infer- 
ence naturally to be drawn from the state- 
ment that the Bill of 1847 only passed a 
few months before the death of the late 
Archbishop was, that had his life been pro- 
longed, he might have been induced to 
make an appointment to the vacant office. 


been recently revived mainly in consequence |, He (Lord Hotham) would undertake to say 
of a letter published by an individual who | that there was not the slightest foundation 


had been erroneously supposed to be the per- 
son upon whom the office in question had 
been conferred, and also in consequence of 
a public declaration which had been made 
by the Archbishop of Canterbury himself 
of the motives and objects by which he 
was guided in making the appointment. 
It was because he (Lord Hotham) thought 
that these statements had led the public to 
draw inferences prejudicial to the character 
of the late Archbishop of Canterbury, that 
he ventured to bring forward the subject. 
One of the statements he had seen made 
was, that the late Archbishop of Canter- 
bury, having no son of his own, it became 
a matter of comparative unimportance to 
him whether the office was filled up or not. 
It was also stated in the letter to which he 
had alluded, that— 


“ Archbishop Howley had recommended the 
abolition of the office, or reduction of the emolu- 
ments, and therefore might probably feel that he 
could not, with propriety, nominate any one to it 
at a time when his nominee would be entitled to 
compensation in the event of the interference of 
Parliament.” 


It had also been stated by the Archbishop 


of Canterbury himself, that the Bill relating | 





‘tunity of doing so. 


for any such supposition. The Bill in 
question, which was a Government Bill, 
and upon which Archbishop Howley must 
necessarily have been previously consulted, 
was introduced by the Lord Chancellor on 
the Ist of July, and received the Royal 
Assent on the 22nd of July. The Arch- 
bishop’s death did not take place till the 
following February; and he (Lord Hotham) 


-would leave any one to judge whether, if the 


Archbishop had been inclined to appoint 
to the office, he had not abundant oppor- 
Lest it might be sup- 
posed, however, that the Archbishop was 
at that time in such a state of health as to 
preclude his attention to business, he (Lord 
Hotham) might observe in proof to the 
contrary, that, the Bill having passed on 
the 22nd of July, the Archbishop was at- 
tending his duties at convocation in the 
following November. But he (Lord Ho- 
tham) was happy to be able confidently to 
state to the House that the objection of the 
late Archbishop to fill up this valuable office 
arose from principle and from principle 
alone. The feeling of the Archbishop was 
that, with respect to any situation in his gift 
which had become actually vacant, it was 


to the sinecure in question only passed a/| competent to him to deal with it as he 
few months prior to Archbishop Howley’s | thought proper; but he did not feel it 
death. Now, with regard to the first of consistent with his high station to antici- 
these statements, he(Lord Hotham) thought | pate an event the occurrence of which no 
he might very safely appeal to the noble! one could foretell, and thus he did not 
Lord opposite, and to the occupants of the | think it proper to appoint to any office in 
Treasury bench, whether the fact of their reversion, or to any sinecure office. He 
having no sons of their own at all relieved | (Lord Hotham) could, however, carry the 
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ease still further, by showing that at the 
earliest period of his career Archbishop 
Howley had acted on the principles upon 
which he acted in this case. At the time 
he was Bishop of London, a sinecure office, 
worth some hundreds a year, which had 
been held by the son of one of his prede- 
cessors, Bishop Lowth, and who was ap- 
pointed to it when only ten years of age, 
became vacant. Dr. Howley abolished the 
office as a patent office, and appointed to 
it a gentleman in whom he justly reposed 
confidence, but he only made the appoint- 
ment during pleasure, and the present 
Bishop of London had continued the same 
gentleman in the gituation. After Dr. 
Howley became Archbishop of Canterbury, 
offices of a similar kind fell to his disposal. 
In one case he appointed as joint registrars 
of the diocese of Canterbury two individuals 
on the sole ground that they had for many 
years discharged the duties of the office. 
He (Lord Hotham) also knew that in 1844, 
when, on the death of the son of a former 
archbishop, two sinecure offices became 
vacant, Dr. Howley appointed to one office 
the individual who had previously perform- 
ed the duties as deputy, and the other he 
did not fill up, nor had it been filled up 
to this moment. He (Lord Hotham) wish- 
ed to say that in making this statement he 
was influenced by no private considerations. 
He was entirely unconnected with the late 
Archbishop, or any member of his family, 
and had never asked or received the slight- 
est favour at his hands; but, having been 
a warm admirer of the great piety and 
learning and the humility and meekness of 
Dr. Howley, as well as of the firm yet 
temperate manner in which he performed 
all the duties of his exalted station, he 
(Lord Hotham) had felt that it would be a 
public scandal to allow any stain to be 
thrown upon the memory of so excellent 
aman, or any doubt to remain on the 
mind of any one as to the high and disin- 
terested principle on which, during a long 
public life he invariably acted. He (Lord 
Hotham), therefore, had felt it his duty to 
endeavour to remove any misconception 
that might exist on this subject. 

Lorp J. RUSSELL would only say, 
that he did not think any one would for a 
moment suppose that any stain could at- 
tach to the character of the late Arch- 
bishop of Canterbury. Indeed, he believed 
but one feeling was entertained in that 
House and elsewhere as to the disinterest- 
ed conduct of Dr. Howley. He did not 


know to what publications the noble Lord 
VOL. CX. 
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had referred, but he was satisfied that the 
feeling of respect for the late Archbishop 
was universal. 


of Commons. 


THE NEW HOUSE OF COMMONS. 

Mr. B. OSBORNE begged to ask the 
hon. Member for Lancaster, whether the 
gallery erected in the new House of Com- 
mons last week had been pulled down, and 
whether the House would be prepared for 
the reception of Members after the Whit- 
suntide holydays ? He also wished to ask, 
with reference to nine boilers which now 
occupied one of the quadrangles, whether 
Mr. Barry had submitted any estimate of 
their expense, and to what purpose those 
boilers were to be applied ? 

Mr. T. GREENE said, that the gallery 
at the further end of the House, to which 
he understood the hon. Member to refer, 
had been taken down. He believed the 
House would be ready for the reception of 
Members, in order to test its convenience, 
very early. [Mr. B. Osporne: When ?] 
He believed it would be ready for their re- 
ception in the course of the next week; but 
of course their going there must to a cer- 
cain degree depend upon the state of the 
weather. [Zaughter.| He apprehended 
that it would be no laughing matter for 
hon. Members to be confined in the new 
houses for six hours on an extremely cold 
day, because there were as yet no means 
of warming or ventilating it. The House 
was at present fitted up merely in a tem- 
porary manner; the accommodation for 
strangers was not completed; but if the 
House should be so far completed as to be 
fit for occupation next week, hon. Gentle- 
men would have an opportunity of ascer- 
taining how far the arrangements at pre- 
sent made would meet their convenience. 
The boilers to which the hon. Member for 
Middlesex had alluded were intended for 
the warming and ventilation of the House 
and of the committee rooms. He might 
add, that estimates had been given with 
respect to every portion of the building, 
and that contracts upon these estimates 
had been entered into for the supply of the 
various articles required. 

Mr. B. OSBORNE inquired whether 
the ventilating process to be adopted was 
Dr. Reid’s ? 

Mr. T. GREENE said, that the appa- 
ratus now erecting was for carrying out 
Mr. Barry’s plan, and not Dr. Reid’s. 

Mr. HUME complained that the new 
committee rooms were excessively cold, 
and that in some of them it was very dif-. 
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ficult to hear the proceedings. He wished 
to know whether any measures would be 
taken to render them more comfortable ? 
Mr. T. GREENE said, that the atten- 
tion of the commissioners had been direct- 
od to the state of the committee rooms. 
The boilers to which he referred were in- 
tended for the purpose of warming those 
rooms; and he believed that in the course 
of another year the whole of the apparatus 
would be completed, and the committee 
rooms would not then be as cold and un- 
comfortable as they were at present. 


Subject dropped. 


THE ECCLESIASTICAL COMMISSION. 

Sr B. HALL wished to ask the noble 
Lord at the head of the Government whe- 
ther it was the intention of the Ecclesias- 
tical Commissioners to furnish the House 


with any authentic information respecting | 


the actual revenue and expenditure of the 
various dioceses throughout the country ? 
He trusted that they were in a position to 
do so, and that they would feel it to be 
their duty to enlighten the House, if it 
should be in their power to do so, on a 
subject of so much importance. The 
Select Committee which was appointed 
under the Commission of 1838 to collect 
information from the bishops with respect 
to church leases and tithes, had not re- 
ceived from the bishops such co-operation 
as enabled them to prosecute their in- 
quiries satisfactorily. Sixteen of the bi- 
shops, including the two archbishops, sent 
answers to the communications addressed 
to them by the Committee; but nine bi- 
shops peremptorily refused to make any 
return whatever of the income and ex- 
penditure of their sees; and the then Bi- 
shop of Worcester took no notice of their 
application one way or the other. The 
Bishop of Bangor coolly informed them 
that he felt that it was his duty to decline 
giving the information applied for; and 
some other prelates gave answers equally 
unsatisfactory. From that time to the pre- 
sent there had been no return whatever of 
the value of the property of the bishops, 
except a return published in the year 1845, 
which was anything but satisfactory. It 
merely gave the calculations in gross, but 
did not furnish the House with any detail- 
ed accounts of the income and expenditure. 
There were circumstances which had oc- 
eurred likely to augment the value of cer- 
tain sees, and yet the returns did not 
show the fact. In the see of London 
great improvements had taken place in 
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respect to the erection of buildings and 
houses in various parts of the diocese, and 
yet he found the returns to be as follows : 
In 1831 the income was stated at 15,7471. 
in 1845 it was only 13,5191. Under these 
{ cireumstances, he wished to know on what 
| data the Ecclesiastical Commissioners had 
founded their calculations of the sums that 
ought to be paid over to the account of 
the fund. He also wished to know whe- 
| ther the Ecclesiastical Commissioners were 
/now in possession of full, accurate, and 
authentic information respecting the amount 
of property belonging to the different sees, 
the terms and circumstances under which 
leases had been granted, and the names of 
the parties to whom such leases had been 
given ? 

Lorp J. RUSSELL said, that the Ee- 
clesiastical Commissioners, on the Ist of 
January, 1844, sent a number of queries 
to the bishops, asking them to state, under 
different heads, the various sources of their 
income, and the amount of their several 
payments. Those returns were duly fur- 
nished,.and it was from a comparison of 
these different documents that the com- 
missioners made their estimates and cal- 
| culations of the respective sums to be paid 
lor received by the various bishops. The 
Act required that the returns should be 
made septennially, so that it was to be 
presumed that on the Ist of January, 1851, 
the House would be in possession of new 
data. It was true that the Ecclesiastical 
Commission of 1838 had not obtained ac- 
counts in detail of leases, tithes, and vari- 
ous other items; but the House was aware 
that there had been another commission 
since then; and there could be no doubt 
that their reports and evidence, which 
would be soon upon the table, would furnish 
satisfactory information on these subjects. 
He had not heard that the commission had 
experienced any difficulties in obtaining 
the information for which they applied. 








THE STAMP DUTIES. 

The CHANCELLOR or taz EXCHE- 
QUER said, that as it was most desirable 
there should be no delay in making known 
the course he proposed to pursue with re- 
gard to the stamp duties, he would, with 
the permission of the House, proceed to 
state it then. He hoped the House would 
allow him first to refer to what had hap- 
pened with regard to this question, and to 
the difficulty in which he had been placed 
in endeavouring to reconcile the interests 
of individuals and the interests of the 
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public, and carry into effect the ebject he 
had in view in introducing the measure. 


He had never stated, as was alleged, that 


this was a measure calculated to confer such 
a great boon upon the country generally; 
what he said was, that it was pointed out 
in the report of the Lords’ Committee that 
there was a great discrepancy between the 
rate of duty upon large and upon small 
transactions in land, and that small owners 
of land, in disposing of it or of borrowing 
upon it, were subject to difficulties from 
which their richer neighbours were re- 
lieved, and he proposed to put the former 
at least upon equal terms with the latter. 
He stated, at the same time, that he 
proposed to take off rather more than 
450,0001. by the repeal of the duty on 
bricks, and rather less than 300,000/. by 
the alteration of the stamp duties, making 
together 750,000/., which was the extent 
of relief from taxation which he thought 


could be properly given this year; and he_ 


also, at the same time, stated fully the prin- 


ciples of the measure which he had in view. | 
'more necessary to enable parties to sell 


No opposition was offered to what he pro- 
posed, nor were any observations made 


censuring or finding fault with it; the! 


measure was received apparently with 
general approval, and he confessed he was 


not prepared for the opposition that sub- | 
The objections which | 
were taken might be divided into three | 
It was objected, first, that the ' 


sequently arose. 


classes. 
Bill did not embrace many subjects with ' 


which it might have dealt; his answer to | 


which was, that one Chancellor of the Ex- | 
chequer after another had been deterred | 


from attempting a general revision of the | 


stamp duties, and that the only chance | 
he saw was that of dealing with them in| 
detail, so that ultimately he might effect 
a general revision. Then objection was 
made in regard to what were supposed to 
be the imposition of new duties—objec- 
tions founded upon some words in the Bill; 
as, for instance, it was supposed that he 
meant to impose a duty upon equitable 
mortgages. He never proposed any such 
thing; the words in question were intro- 
duced with a different object; he explained 
that to the parties who came up to him 
upon the subject, but to avoid all doubts 
the words were removed from the Bill. 
He had heard his ‘‘ Second Stamp Du- 
ties Bill”? spoken of; the fact simply was, 
that he had removed from the Bill cer- 
tain words upon which doubts were en- 
tertained. When the Bill came on for 


discussion, the clauses of the Bill were 
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passed with only a single Amendment; but 
an hon. Member of great experience, the 
hon. Member for Cirencester, and well 
acquainted with the subject, had put upon 
the paper several Amendments which he 
proposed to move. Now, he (the Chan- 
cellor of the Exchequer) stated at the time 
that he acquiesced in most of the objects 
the hon. Member had in view; but he 
(the Chancellor of the Exchequer) did not 
propose to adopt the language of all his 
Amendments, and would therefore him- 
self bring up clauses which would carry 
into effect those suggestions, which he 
fully admitted to be most valuable, and 
calculated to improve the Bill. Then 
came the schedules; and he confidently 
believed if the House had gone into the 
schedules, a great number of objections 
taken to them would have been removed. 
He stated at that time, as he had to state 
again now, that he proposed to incur 
nearly the whole of the loss of revenue 
upon conveyances, and very little upon 
bonds and mortgages, considering it to be 


than to borrow; that he proposed to pro- 
ceed upon the principle adopted by the 
House, in the Encumbered Estates Act, 
and that, as far as the stamp duties 
were concerned, parties should have fa- 
cilities for selling a portion of their pro- 
perty rather than for encumbering it, and 
perhaps adding encumbrance to encum- 
brance. He had proposed, accordingly, to 
reduce the duty which upon the lowest 
mortgages was now 2 per cent, to 4 per 
cent. But after this scale of duties was 
circulated, he received repeated representa- 
tions that it would add so considerably to 
the duty upon higher transactions, that it 
was desirable to reduce the amount, and 
he stated therefore that he would reduce 
it from 4 to } per cent. He might add 
here, that on the very morning of the day 


| when he came down to the House, he re- 


ceived a representation from the railroad 
companies, the class of parties, in fact, 
more affected by this duty than any other, 
owing to the necessity of renewing their 
debentures, that if the duty were reduced 
to 1, they would be content. He did not 
come down, therefore, without good rea- 
son to suppose that the parties most likely 
to be injuriously affected by the alteration of 
the duty on mortgages would be satisfied 
with the reduction which he had proposed. 
But the House took a different view of the 
subject. He had proposed to reduce the 
duty on the lower amounts to one-eighth of 
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what it was, and to levy the same per- 
centage upon all. It was objected that 
this ad valorem principle would press 
upon those who had to borrow large sums, 
though they only paid in equal proportion 
to those who borrowed smaller amounts, 
and that, therefore, the duty must be made 
80 low upon the lower amounts as that, 
rising equally, it should not increase the 
amount payable on the larger transac- 
tions. The House was accordingly moved 
to put the duty, not at 2s. 6d., but Ls. 
It so happened that a more inconvenient 
sum than ls, could hardly have been 
fixed upon; it not only sacrificed a con- 
siderable amount of revenue, but it was a 
sum the stamp for which would not agree 
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with any existing stamp, and would render | 


it necessary to have a completely new set 
of stamps, to the great inconvenience of all 


parties in the country, besides considerable | 


expense in making the dies. During the de- 
lay which took place in consequence of that 
vote, he received representations from all 


parts of the country expressing great anx- | 


lety that the measure should be proceeded 
with, especially with the addition of the 


Amendments proposed by the hon. Mem- | 


ber for Cirencester, the Bill being a mea- 
sure which had long been looked for through 
the country, and great desire was ex- 
pressed to have it passed as early as pos- 
sible. He would read a short extract from 
one representation out of many, showing 
that, even as he proposed the measure, it 
would have been considered a great boon 
by a large portion of the country. A com- 
mittee of attorneys in Somersetshire made 


this statement: it was signed by four gen- | 


tlemen of the highest character and re- 
spectability :— 


‘* Perhaps few statutes which have ever passed 
the Legislature have been more perplexing or 
more fruitful of litigation than the Stamp Act, 
55 George III., cap. 184, now in force; and 
while, therefore, the proposed measure of Govern- 
ment is just and equitable, it is one of which all 
who have had any experience in the existing 
stamp laws have long felt the urgent need. We 
beg, Sir, further to state that, in the course of the 
many years’ experience which we have had of the 
present Stamp Act, no part of it has appeared to 
us to be more unequal in its pressure, or more un- 
just in its principle, than that which imposes the 
duties now payable on bonds and mortgages. And 
we think (in common, we believe, with the mem- 
bers of our profession and the public generally) 
that a uniform ad valorem duty of 5s. per 100/., 
as proposed by Her Majesty’s Government, on all 
bonds and mortgages, in lieu of the present un- 
equal, and in some cases oppressive, scale, will be 
liberal and just, and that it will be sufficiently low 
to meet all the requirements and all the reason- 
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able expectations of those on whom the payment 
of these duties will fall.” 


So that, in the opinion of practical and ex- 
perienced men of business, the proposal of 
the Government was just and equitable. 
But the House voted that the duty on 
bonds and mortgages under 50I. should be 
| only 1s.; and a course was suggested to 
few (the Chancellor of the Exchequer) 
which he was afterwards obliged to aban- 
don, by which he had hoped to preserve to 
a considerable extent the one-fourth per 
cent scale. It was found impracticable. 
His object had been to endeavour to recon- 
cile considerations of revenue and the re- 
duction necessary in consequence of the 
vote of the House. After full considera- 
tion, he proposed now to adopt the follow- 
ing course; and it would make it necessary 
to withdraw the present Bill, and introduce 
a new one, containing the clauses of the old 
Bill, together with those framed in pursu- 
ance of the suggestions of the hon. Mem- 
ber for Cirencester. He should propose 
that upon conveyances and transfers of pro- 
perty there should be a uniform duty of one 
per cent ad valorem. This would not give 
so much relief as he had hoped to give to 
the smaller conveyances. Above 1,000I. 
the duty was now one per cent, and the 
| only effect there would be that it would 
;make the scale more equal. Upon mort- 
gages and bonds he should propose a uni- 
form duty of one-eighth per cent, or 2s. 6d.; 
that would be as near the vote of the 
House as it was possible to come, con- 
sistently with what was really practicable 
and convenient to the parties using stamps. 
The effect would be slightly to raise 
the duty above what the House had voted, 
but he thought he should be able to 
satisfy them that this would be the ad- 
‘visable course; they fixed on ls. up to 
'501.; his proposal would be ls. 3d. He 
should propose one-eighth per cent carried 
‘uniformly, which would relieve consider- 
ably mortgages and bonds up to the sum 
of 12,0007. With regard to leases, he 
should propose to leave the Bill as it stood, 
except as to leases with fines in Ireland. 
| With respect to settlements, he should 
| propose that the duty should stand as in 
the Bill, namely, one-fourth, or 5s. per cent 
upon settlements of money, or money to be 
raised on land. Hon. Gentlemen had been 
under a strange misapprehension as to 
| the intention of the Bill, as if it proposed 
| something totally new, and never thought 
| of before, in imposing a duty upon contin- 





'gent annuities. He would admit that he 
| 
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had intended to make more certain the | 
words of the existing law; but what he | 
should now propose was, not only to give | 
up that, but to repeal certain words which | 
were in the existing Act. The words of | 
the existing Act showed, clearly as he} 
thought, that such contingent annuities | 
were to be charged with duty; the words 
were, that every settlement was to be) 
charged, ‘‘ whether the money was to be 
raised at all events or not;’’ whether to 
be raised ‘‘ absolutely, or conditionally, or 
contingently.”” As he had said, he had) 
intended to make that more certain. He 
believed, upon the whole, the duties had 
not been practically paid; and he thought 
it better to omit the words, and therefore 
all contingent annuities would be free from 
duty. These settlements had been used 
to escape legacy duty to a considerable | 
extent; but the duties would bear so hardly 
that he proposed to repeal the words. He, 
proposed to repeal altogether the duty on a | 
lease for a year, and to reduce the duty on 
transfers and mortgages to an ad valorem 
if below 35s., leaving the 35s. in all cases 
above; and he believed the effect would 
be, beyond that, to relieve almost all trans- 
fers where there was a further sum bor- 
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rowed. He should propose to reduce the | 
duty on memorials from 10s. to a uniform 
duty of 2s.6d. With regard to the * pro- | 
gressive duty,’’ or duty on “ followers,” a | 
duty of 20s. or 25s. on all skins after the | 
first—which fell very heavily upon long 
conveyances—he should propose to reduce 


it toa uniform duty of 10s. There were | 
some minor points, but he need not then | 
go into all the details. He should propose 
to allow the Commissioners of Stamps, 
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personal property and of money, charged on land 
and immediately raisable, at 5s. per cent, the Bill 
will operate most beneficially for the interests of 
the public in general, and will effect a very equit- 
able and considerable reduction in the stamp du- 
ties payable on mortgages and conveyances of 
small amounts, to the great advantage and relief 
of the classes on whom these duties have hitherto 
fallen in a very disproportionate ratio.” 


This, he believed, would be the general 
feeling when the Bill came to be more tho- 
roughly understood. He should propose 


to move that the Order of the Day for the 


Committee on the Stamp Duties Bill be 
discharged; as there was a slight raising 
of the duty in one or two cases, he had to 
take that course; and if the House would 


permit him to go into Committee on Mon- 


day, and vote the resolution to found a 
Bill, they could make any further reduction 
in Committee on the Bill if they thought 
necessary, and that course would enable 
the Bill to be printed and circulated next 
week. He believed the Bill would effect a 
valuable improvement, remove a great deal 
of doubt and difficulty upon this subject, 
and prove acceptable to the country. The 
loss to the revenue, he believed, would be 
300,000/., but very great relief would be 


given to the smaller proprietors. 


Committee on Monday next. 


PARLIAMENTARY VOTERS (IRELAND) 
BILL. 

Order for Third Reading read. 

Mr. HATCHELL moved the Third 
Reading of this Bill. 

Motion made, and Question proposed, 
‘“‘That the Bill be now read the Third 
Time.”’ 


Sm J. B. WALSH moved that the Bill 


upon a deed being brought to them, to be read a third time that day six months. 
settle what the amount of stamp should At the passing of the Reform Bill, in 1832, 
be, and that the payment of an additional a guarantee was given that the measure 
10s. should make that stamp sufficient, in would be final, and that that great settle- 
all courts of law, and that the deed should ment of a constitutional question should 
be deemed duly stamped. At present the not be again disturbed, and a door opened 
Judges were not bound by the opinion of the for fresh changes. When the measure 
Commissioners of Stamps; by these means | of the Government was laid on the table 
perfect safety could be obtained. He/ of the House, it was sufficiently apparent 


would beg before he concluded to read one that it was not merely as a remedy for the 


other extract, because it showed the opin- 
ions of very high authorities upon the sub- | 
ject. It was from the Incorporated Law| 
Society of London. They stated— 


“ The council are glad to find that there is a 
disposition on the part of the Government to re- 
duce the ad valorem duty on mortgages to 2s. 6d. 
per cent. The council are decidedly of opinion 
that with these alterations and amendments, and 
assuming the ad valorem duty on conveyances to 
be fixed at 20s. per cent, and on settlement of 





old law, but an entire departure from all 
the principles of the Reform Bill, and that 
it was calculated to introduce a vastly 
more democratic system. Those who acted 
with him, therefore, felt that they must 
oppose the principle of the Bill. They 
might have done this at the second read- 
ing, but they wished to be conciliatory, 
and preferred the perhaps somewhat haz- 
ardous and equivocal course in permitting 
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the Bill to pass the second reading, in the | | constituency on the basis of the Reform 


hope that in its progress through Commit- | Bill; but, because they thought the num- 
tee the portions of the Bill which were | ber of electors should be increased from 
objectionable on account of their revolu- | 34,000 to 80,000, or even 100,000, they 
tionary tendency might be amended or ex- | “could not consent to a measure so sweep- 
ee One of the clauses was shown to | | ing as one which should at once increase 

e so objectionable that the noble Lord at | the constituency to 335,000. Let him eall 
the head of the Government had at one the attention of the House to the average 
time almost made up his mind to reject it; constituency created in Ireland by this Bill, 
but in a few minutes his opinions on that! as contrasted with the constituencies of 
subject underwent a revolution, and the, England and Wales. The average of the 
consequence was that the Bill came out of | constituencies in Ireland, in 1837, was 
Committee without any essential altera- 2,508; that was reduced to 1,057, but 
tion. He, and those who acted with him, would be increased by the present Bill to 
were therefore bound to come forward now 10,461, to which 1,000 might be added 
and take the sense of the House upon the for existing qualifications, making altoge- 
Bill. He would now point out the state ther an average constituency of 11,500, 
of the constituencies as intended by the. while in England the average only amount- 
Reform Bill, the state of the constituencies ed to 6,700; and if a few great constitu- 
in their present reduced condition, and the encies, such as Middlesex, the West Rid- 
effect which this Bill would have upon ing of Yorkshire, and South Lancashire 
them if, unhappily, it became law. He were omitted, the average would be re- 
had taken all the counties of Ireland, and duced to 5,590. The average number of 
placed opposite each, in one column, the constituents in the counties in Wales was 
number of voters in 1837, the year when little more than 3,000, and in Scotland 
they reached their culminating point; ina not more than 1,500. The effect of the 
second column he had given the number Bill would therefore be to give to the Irish 
of voters in 1849, when they were con- constituencies an amount of voters that 
siderably reduced; and in the third column would exceed in a vastly increased propor- 
the number that would exist if the Bill be- tion the constituencies in England and 
fore the House passed. He would call the Wales. To adopt such a Bill would be 
attention of the House to a few of those to lose sight of every principle of property 
counties, to show the sweeping change qualification, and launching the whole 
which this Bill would effect. In the county country, under our present critical cireum- 
of Antrim the number of voters in 1837 | stances, on a new career of revolutionary 
was 4,032; in 1849, the number diminish- changes. He objected to the Bill on ac- 
ed to 1,314; but this Bill would have count of the 8J. rating clause, the joint 
the effect of increasing them to 18,592, occupation clause, and in a minor degree 
nearly seventeen times their present amount, to the compulsory registration clause. He 
and upwards of four times as many as the thought the poor-rate test of qualification 
constituency created by the Reform Bill. ' decidedly objectionable. The. compulsory 
In Limerick, the voters, in 1837, amounted system of registration would be putting a 
to 3,280; in 1849 they were reduced to! premium on the cottier system, which had 
1,096, and the Bill would inerease them | already produced so much mischief in Ire- 
to 14,163, which was fourteen times greater land, in consequence of the minute sub- 
than the present constituency, and five divisions of land that had sprung from it. 
times greater than that of 1837. In Tip-, The joint occupation clause would have a 
perary, the constituency in 1837 amounted | similar tendency. Families would accu- 
to 3,135; in 1849 they were reduced to! mulate without the means of self-support ; 
1,157; but under the new Bill they would and if the country were at all disturbed, it 
be increased to 18,959, exclusive of those would be hazardous to dispossess them. 
who were voters by virtue of other quali- It could not be denied that a large class 
fications not created by the measure. The of voters would be created by this Bill, 
aggregate number of voters in Ireland, in| who would not be qualified by their posi- 
1837, was 80,286; these were reduced in tion or education to exercise an indepen- 
1849 to 33,842; and would be augmented dent judgment in these matters. The 
by the Bill to 334,771. Hon. Members’ power which the Bill would create, must, 
on that (the Opposition) side of the House | however, be exercised by some party; 
would be perfectly willing to sanction a! and by what party would it be exer- 


large and liberal measure to extend the!cised? He was aware that some hon. 


| 

















1325 


Parliamentary Voters 


House, considered that the democratic 
tendencies of this measure were more ap- 
parent than real, and that the influence 
of the landed proprietors of Ireland was 
more likely to be increased than de- 
stroyed by it. He believed that nothing 
was more difficult than to estimate the pro- 
bable effects of this vast change; they al- 
together transcended the limits of human 
sagacity. He, however, believed that those 
changes would be at least as great as the 
authors of this measure contemplated. But 
he begged its authors to take warning from 
the fate of the Provisional Government of 
France, who owed their election to the in- 
troduction of the principle of universal suf- 
frage. Much of the power which this mea- 
sure would create, would no doubt be exer- 
eised by the landlords of Ireland; but it 
was also quite manifest that a large share 
of it would be influenced by the Roman 
Catholic priesthood of Ireland. The Go- 
vernment, introducing this Bill, proposed 
to light up again that flame of political 
agitation in Ireland which it was hoped 
had been altogether extinguished, and 
which the Earl of Clarendon had so elo- 
quently and forcibly denounced as the 
great evil of that country, and the great 
obstacle to its improvement and progress. 
This Bill would be a new element of dis- 
cord in that already distracted country. 
Did the Government think that it would 
have the effect of strengthening the influ- 
ence of the Protestant and Established 
Church in Ireland? Did the noble Lord at 
the head of the Government think that it 
was wise to administer an additional sti- 
mulus to the agitation of repeal? He (Sir 
J. Walsh) had endeavoured to point out 
the many changes which this measure went 
to create in the constituency of Ireland, 
and to show that it was a departure from 
all the tests which regulated the Irish Re- 
form Bill. He had endeavoured to show 
the baneful influence which it would exer- 
cise upon the social relations of that coun- 
try. He had endeavoured to point out the 
manner in which they were about once 
more to excite that political agitation 
which, as it appeared to him, had been so 
prejudicial to the best interests of Ireland; 
and having expressed his opinion on these 
subjects, he must now strongly press upon 
the attention of the English Members of 
that House that this was not more an Irish 
than an English question. Was it possible 
to believe that when so large a stride was 
taken in the path of democracy in the sister 
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country, when the franchise was indefinitely 
extended to so large and so poor a class— 
a class so inferior in circumstances to those 
who possessed the franchise in England— 
could it be supposed that the precedent 
would not be followed with regard to Eng- 
land? He was rather curious to know 
what answer the Government would make 
to applications made in this country for 
an extension of the principles of this mea- 
sure to England. He thought that this 
above all others was the time in which a 
bold resistance should be offered to the fur- 
ther progress of democracy. On looking 


‘to the Continent, or wherever they found 


democracy in the ascendant, they found 
that as regarded its professed attempt to 
promote the happiness, enlightenment, 
prosperity, or liberty of mankind, it had 
proved to be a most deplorable failure. 
They had but to look around them and see 
that democracy, instead of being an angel 
of liberty, was but the grossest form of 
despotic tyranny. [Cheers.] From the 
ironical cheers with which he had been in- 
terrupted throughout his observations, he 
concluded that there were many hon. Gen- 
tlemen on the opposite benches who entirely 
concurred in his views of the tendency of 
this measure, but their opinions were the 
most opposite as to the character of its pro- 
bable effects. He maintained that this 
was a complete overthrow of the original 
Reform Bill of 1832. Those hon. Gentle- 
men to whom he referred would most pro- 
bably observe, ‘‘ So much the better.”” It 
would tend to the destruction of the Irish 
and English Established Churches; and in 
reference to that anticipation of his they 
would also no doubt say, ‘‘So much the 
better.” Nay, they would probably go 
farther, and express their congratulations 
on its probable tendency entirely to alter 
the form of our constitution, by putting an 
end to its monarchical and aristocratical 
elements. He agreed with them as far as 
their calculations were concerned, but he 
dissented entirely from the desirableness of 
such vast changes. But there was another 
class of Members who were entirely op- 
posed to those changes, but who, unfortu- 
nately, shrunk from acting upon their opin- 
ions and convictions, because they fancied 
that by opposing this measure they might 
bring about some political crisis. He 
would tell them that they had better let 
the crisis come. He would tell them that 


they stood now in a very different position 
from that in which they stood in the year 
1832. 


At that time the ery for reform 
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was irresistible, not merely because it was 
enforced by the majority of that House, 
but because it was demanded by a vast 
majority of the people of this country. He 
would tell them that that feeling was spent; 
that now there was ‘‘ a reaction” —a word 
so formidable to the right hon. Baronet the 
Member for Ripon. He would tell them 
that a House of Commons of which the 
Prime Minister dare not recommend the 
dissolution ceased to be omnipotent. They 
were told that if the Ministry should be 
defeated on this measure they would re- 
sign; and they were told that, if the Min- 
istry did resign, there was no party to suc- 
ceed to their places. They had even been 
threatened that if there should be a resig- 
nation of the Ministry, there was a great 
probability that the hon. Member for Man- 
chester, or the hon. Member for the West 
Riding of Yorkshire, might be called upon 
to form a government. Well, in reply, he 
would say that such apprehensions were 
idle. He was quite sure that the present 
condition of the country was such, that if 
either of those hon. Gentlemen did, under 
such circumstances, form a Ministry, it 
could not last for six hours. He (Sir J. 
Walsh) was by no means desirous of caus- 
ing the present Ministry to resign; but he 
would not purchase the continuance of their 
political existence by consenting to pass 
such a measure as this. There could be 
no difficulty in such a political emergency 
as was dreaded by some timid people, of 
finding men of sufficient ability to under- 
take the administration of the country’s af- 
fairs. There were times when boldness 
was the wisest policy; and it appeared to 
him that the present was sucha time, In 
proposing that the Bill be read a third 
time that day six months, he did sanguinely 
hope that, whatever might be the result of 
his Motion, the Bill in its present shape 
might not become the law of the land. 

Amendment proposed, to leave out the 
word ‘* now,’’ and at the end of the Ques- 
tion to add the words “‘ upon this day six 
months.”’ 

Question proposed, ‘‘ That the word 
‘ now’ stand part of the Question.” 

Mr. E. B. ROCHE confessed that he 
was much surprised at the opposition 
which, at the eleventh hour, the hon. Ba- 
ronet on the Opposition benches had thought 
fit to offer to the passing of this tardy mea- 
sure of justice to Ireland. But if he was 
surprised at that opposition, he was still 
more surprised at the reasons which the 
hon. Baronet had adduced in support of 
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the Amendment just proposed to the 
House. He (Mr. Roche) must confess 
that those reasons were amongst the best 
that could have been offered in support of 
this measure. The hon. Baronet first 
showed to the House how puny and miser- 
able was the franchise granted by the Re- 
form Bill; and it should be remembered 
that that franchise was obtained by the 
most disgusting swearing in the Registra- 
tion Courts. That franchise up to the pre- 
sent day had not been properly defined in 
Ireland. In one county it was decided in 
one way, and in another county in another 
way; and there had even been conflicting 
decisions on the question by Committees of 
that House. The hon. Baronet then pro- 
ceeded to show how the Irish constituency 
was cut down by the calamities of the last 
few years; and he (Mr. Roche) must add 
that the constituency had been still further 
diminished by the refusal of the Irish land- 
lords, on political grounds, to give leases 
to their tenants. In fact, so diminished 
had the constituency of Ireland become, 
that many in that House and out of it had 
eried shame upon the Government for al- 
lowing Ireland to be so degraded in the po- 
litical seale. And then the hon. Baronet 
proceeded to admit that something ought 
to be done to remedy the evil; but then he 
turned round, saying, ‘‘ This, however, is 
not exactly such an extension of the fran- 
chise as I am prepared to give. I would 
give them something based upon the prin- 
ciples of the Reform Bill;”’ that was to 
say, something which should have all the 
drawbacks and all the vices to which he 
(Mr. Roche) had briefly alluded. He was 
surprised at this opposition proceeding from 
hon. Gentlemen on the opposite side of the 
House, who professed to be such ardent 
friends of the Irish people. He wished 
them to explain for what reason they had 
declined offering opposition to this measure 
until that the eleventh hour? The hon. 
Baronet had spoken in an alarming tone 
of this Bill being likely to extend the fran- 
chise to 300,000 people; but he had omitted 
to tell them that the population whom that 
300,000 would represent consisted of 
8,000,000. If the franchise were extend- 
ed to 300,000 people, the hon. Baronet 
contended that they would upset the Irish 
Church. But that surely was a most im- 
prudent objection to make to the measure. 
Hon. Gentlemen opposite then really did 
admit that the Irish Church stood in the 
way of the enfranchisement of the Irish 
people. Could any argument be brought 
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forward which would have a tendency to 
make the Protestant Church of Ireland 
stink more than it stunk at present in the 
nostrils of the Irish people, than the very 
argument offered by the hon. Baronet ? The 
hon. Baronet, he thought, was also indis- 
creet in this, that he had furbished up the 
old arguments about priestly influence in 
elections, which had been offered over and 
over again ad nauseam. He would give 
the hon. Baronet a recipe for that influ- 
ence, and it was this—let him join with the 
hon. Members on the Government side of 
the House in giving the ballot to Ireland. 
However disparagingly the hon. Baronet 
might choose to speak of the Catholic 
clergy of Ireland, he would tell the hon. 
Baronet that he, as an Irish landlord, and 
as a representative of the Irish landlord 
party sitting on the opposite benches, owed 
more than he or his party was willing to 
admit to the Catholic priesthood of Ireland 
for the preservation of the property and 
even of the peace of Ireland. But agita- 
tion would and ought to exist in Ireland 
until the people had conceded to them their 
just rights. Virtually it was hon. Gentle- 
men opposite who were the agitators of 
Ireland. He trusted that the House would 
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adopt the measure by a large majority, and 
he cordially thanked the Government for 
having proposed it. 

Viscount BERNARD could not under- 
stand the hon. Member’s astonishment at 
the opposition which the Bill received 


at that side of the House. It should be 
remembered that when the Bill passed a 
second reading, no time had been allowed 
for the expression of a fair opinion upon 
that most important subject. When the 
right hon. Baronet the Secretary for Ire- 
land introduced some measures last year, 
he had stated that the time had arrived 
when it was absolutely necessary to bring 
forward the same, and that they ought no 
longer to be delayed. Now he would ask 
the right hon. Gentleman was this the time 
to bring forward such a measure as that 
then under discussion? Let the House 
just consider what was the position of the 
country at the present moment? One would 
think that when a new Franchise Bill was 
proposed, that the country was entirely free 
from distress; that there would have been 
demands for such a Bill; that public meet- 
ings would have been held; and that the 
table of the House would be loaded with 
petitions in favour of such a proposition. 
No such thing, however, was the case. 
There was a perfect indifference in the 
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country on the matter. No meetings had 
been held, no petitions signed—not a single 
petition had, he believed, been presented 
in favour of it. He opposed the present 
measure, because he believed it not only 
dangerous to Ireland, but also not less 
dangerous to the United Empire than to 
Ireland; and also because he did not be- 
lieve it was a sincere measure. He be- 
lieved, as had been already said by an hon. 
Member on a former occasion, that it was 
merely a getting in of the small end of the 
wedge in Ireland, with the view of bring- 
ing forward in the next or the succeeding 
Session a similar measure for England. 
He believed the real question was, that 
parties opposite were afraid of the results 
of a dissolution of Parliament in Ireland, 
where the opinions entertained of their free- 
trade policy were such, that in case of a 
general election some 40 or 50 Members 
pledged to a different course of policy 
would be returned from Ireland opposed 
to them. Now, with respect to the ballot, 
as alluded to by the hon. Member who 
spoke last, he would just observe, that al- 
though it might defy the temporal influence 
of the landlords, it could not meet the 
spiritual influence of the priests—an influ- 
ence which had already done so much mis- 
chief in that country. And the reason 
why he opposed the present Bill at an 81. 
franchise was, that it was an utter viola- 
tion of the principle of the Roman Catholic 
Relief Bill of 1829, by which the franchise 
had been altered from 40s. to 101. Here, 
then, it was proposed at once to break a 
national compact, entered into with every 
distinctness, and by which they were bound 
according to every principle of national 
faith and national honour. That such was 
the understanding could be clearly shown 
by a reference to a few documents with 
which he would trouble the House. The 
right hon. Baronet the Member for Tam- 
worth, speaking in the year 1841 on Lord 
Stanley’s Motion, had used the following 
language :— 

“Tt is perfectly notorious that in bringing on 
the Relief Bill we had to contend with the scruples 
of the Sovereign under whom we were acting. We 
brought forward that Bill in 1829. In the pre- 
ceding year, the House of Lords, by a majority of 
40, had refused to enter into the consideration of 
it. We brought forward the measure, and it was 
perfectly understood that one condition of the Re- 
lief Bill was, that the constituent body of Ireland 
should, if possible, be made an independent con- 
stituency—that the 40s. freeholds should be abo- 
lished, and a 101. franchise substituted. Sir, it 
was on the faith of that condition that the Bill was 
acceded to; and I have not the smallest doubt that 
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but for it the Bill would never have passed. It 
was that condition which induced many to give a 
reluctant consent. The noble Lord will surely 
not deny it, because the noble Lord in 1882 re- 
fused to alter the franchise provided by the Re- 
form Bill, on the ground that it was part of the 
contract entered into at the passing of the Relief 
Bill. Such were the noble Lord's expressions ; 
and he knows perfectly well that the Relief Bill 
would not have passed if the abolition of the 40s. 
freeholders had not been granted.” 


Thus it would be seen that the proposition 
contained in the present Bill was a direct 
infringement of the understood compact 
formerly entered into. Mr. Spring Rice 
(now Lord Monteagle), speaking of the 
effects of Committees of Inquiry into Irish 
matters, had given the following opinion :— 

“ But I perceive that hon. Gentlemen seem to 


doubt whether all this inquiry has led to any prac- 
tical results. One reference will meet this objec- 
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liberty to refer to an extract from the An- 
nual Register of that period, to show what 
had been the understanding on the grant- 
ing of Catholic Emancipation. He would, 
however, read a passage from the Annual 
Register of 1829 :— 

“The Bill which admitted Catholics to the 
Houses of Parliament and to all offices of poli- 
tical power and trust had been accompanied 
throughout its whole progress by another Bill 
for disfranchising the whole body of 40s. free- 
holders, and raising the qualification of an elector 
to 101.” 

Again— 

“ They (the Ministers) admitted that to raise 
the qualification would be an effectual remedy, 
and that Parliament was competent to apply that 
remedy ; but they would not ask Parliament to 
apply it without providing a substitute in the 





form of unlimited emancipation for the political 
privilege which was to be abolished, The two 


tion, and meet it triumphantly. The Committee of | measures were to support each other. To the 


1824 and 1825, on the state of Ireland—that Com- 
mittee which I consider we owe to my noble Friend 
(Lord Althorp)—it was to the evidence taken be- 


| one party it was to be said, emancipation is the 
| only condition on which we agree to disfranchise, 


}and to the other disfranchisement is the only 


fore that Committee that we owe the success of | condition on which we shall agree to emancipate.” 
the Roman Catholic question. The evidence taken | +s : 

before the Committee contributed more than any | The general opinion of the witnesses ex- 
other cause to remove the doubts and prejudices | amined had been in favour of raising the 


which had previously existed in the public mind 
with respect to the propriety of conceding Catho- 
lic claims.” 

He would trouble the House also with ano- 
ther extract from the evidence given by 
Mr. A. Blake, on the subject of raising the 
qualification for the franchise. That gen- 
tleman was asked— 


“ Do you think that raising the qualification for 
the exercise of the elective franchise, if it was ac- 
companied with the settlement of the great ques- 
tion you allude to, would be very unpopular with 
the body of Roman Catholics ?—My opinion is, 
that it would not ; it is possible that against that, 
as against everything else,a cry for a moment 
would be raised, but I do not think that any per- 
manent feeling of discontent would be produced 
by it. 

“Do you think that such an arrangement 
would be injurious to those fair interests which the 
Roman Catholics are entitled to have in the coun- 
try ?—My notion is, that the Roman Catholics 
ought not to have an interest according to their 
numbers but according to their property.” 


The following also were the questions asked 
of, and the answers given by, the late Mr. 
O'Connell on the same point in the year 
1825 :— 

“Do you think that raising the qualification to 
10/. would be productive of great benefit to Ire- 
land ?—I think it would be productive of benefit. 
It is, in my humble judgment, no small benefit 
if you get rid of any portion of perjury, and it is 
the commencement of what we want so much in 
Ireland, a substantial yeomanry. At present, the 


‘francise to 201. He was opposed to the 
| present measure, moreover, because it de- 
| stroyed the distinctive property franchise 
| which had been from time immemorial the 
‘franchise of this country. He was sorry 
| the noble Lord at the head of the Govern- 
/ ment was not in his place. It was strange 
| that the present question had never been 
discussed in that House since 1841, and 
'when in the course of the debate upon it 
all the Members of the Ministry had voted 
in such different ways. There were Lord 
Howick, now Earl Grey, and the pre- 
sent Chancellor of the Exchequer, voting 
against the present head of the Govern- 
|ment. What was the noble Lord’s the 
| First Minister of the Crown’s opinion in 
1841 on the question? He said— 

“T am glad that before we proceed further 
with the details of the Bill, the sense of the House 
shall be fairly taken as to whether a profit shall 
be considered a distinct mark of the county fran- 
chise ; and I do entreat hon. Gentlemen carefully 
' to consider what will be the effect on the consti- 
| tuencies of England, and on the franchise of Eng- 
| land, if they consent that mere oecupancy in Ire- 
; land shall determine the county franchise.” 
| Such had been the noble Lord’s opinion in 
'1841; and he had not since stated his 

views during the progress of the present 
measure. He trusted the House would 
excuse him while he read the opinion of 


population is too much divided between the very | Lord Morpeth also in reference to the same 


highest and the very lowest class.” 


| subject :— 


He did not know whether he would be at| «1 know that there are some who are for fixing 
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the franchise purely on rating without any re- 
ference to tenure, making the right of voting en- 
tirely independent of the period of the interest 
which the occupier has in his holding; and I 
know that one or two very plausible reasons may 
be stated in defence of that principle. But I 
think it would be a novel principle in a constitu- 
tional point of view.” 

And he would add to that the opinion of a 
distinguished individual now unhappily re- 
moved from the scene of his labours and 
professional and political triumphs — he 
meant the late lamented Sir William Fol- 
lett :— 

“ He objected to this Bill as altering the prin- 
ciple of the Reform Bill by not requiring any 
property as a qualification for voters in counties. 
It was also objectionable, because it was a direct 
violation of the condition which accompanied the 
Bill for Roman Catholic relief, which imposed and 
required a 10/, franchise in Ireland.” 

He had quoted thus far and at length 
the opinions of so many hon. Members of 
that House, which they had delivered in 
1841, when that question was solemnly 
and deliberately considered. Let him say, 
then, one word for himself. If they adopted 
the principle of making the county and 
borough franchise the same, he cautioned 
them to think where they were to stop. If 
they went on to this length they would 
perhaps be obliged to advance to the estab- 
lishment of the Chartist principle, and di- 
vide the whole country into electoral dis- 
tricts. It was necessary the House should 
bear in mind the influence the towns would 
exercise over the county constituencies. 
There was another consideration. They 
had a qualification of 81. occupiers in coun- 
ties and towns. But how were they pro- 
vided with the franchise? It was a pro- 
vision that they paid their poor-rates; but 
how could they secure an honest board of 
guardians to carry that out? There was 
another thing to which he had to call the at- 
tention of the House, namely, the valuation 
in Ireland. He had often put a question 
relative to that subject, but had never been 
answered. It could not be answered, be- 
cause the valuation differed materially in 
different places. In some localities it had 
changed, in others it was changing. An- 
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when peace ought to be established in Ire- 
land. He agreed with the hon. Baronet 
who proposed the Amendment, in his ap- 
proval of the policy which the Earl of 
Clarendon had laid down for the govern- 
ment of Ireland, as expressed in a letter 
which that noble Lord had written, and to 
which he would beg to call the attention of 
the House. In a passage in that letter the 
noble Earl had written— 


“ But still this country has been too long 
trained to a system of agitation to be at once 
weaned from such a course, and nothing but a 
continued enjoyment of that peace which the ab- 
sence of all political excitement has now created, 
the improved habits it will generate, and the so- 
cial advantages it will not fail to produce, can 
save the land from wasting her energies in the 
strife of rival factions, instead of exerting them 
by industry for the improvement of the country. 
It is to secure for Ireland this continued repose 
which is so vitally essential to her prosperity—to 
protect the country from the renewal of an agita- 
tion for objects that cannot be attained, and 
which, for many years, has disturbed its tran- 
quillity—scaring away capital, destroying confi- 
dence, and rendering impossible the steady appli- 
eation of industry, that I desire strongly to im- 
press on Her Majesty’s Government the impor- 
tance of applying to Parliament for a renewal of 
those powers which the 11th & 12th Vic. cap. 25, 
placed at the disposal of the Executive Govern- 
ment in Ireland.” 


Such were the sentiments of the present 
Lord Lieutenant of Ireland. With respect 
| to the present Bill, he (Viscount Bernard) 
| further opposed it because it was calculated 
to revive the dying embers of faction and 
political disunion in Ireland, and because 
it threw another apple of discord into the 
arena of the contending parties in that 
country. He would ask them was the 
course the Government were now pursuing, 
in taking a leaf from the political book of 
the noble Lord the Secretary for the Colo- 
nies, a wise one, with regard to this coun- 
try? Was the example of the Cape of 
| Good Hope not a matter to be studied and 
considered? He thought the proposition 
of the Government would tend rather to 
retard that improvement of the social con- 
dition of the country, which was so essen- 
| tial to its existence, than advance it. It 








other objection which he had to that Bill | was desirable to encourage large capitalists 
was, that it might place any one acting | from England to invest their money in that 
like himself in the capacity of the chair-| country; but they would not do so when 
man of a board of guardians in an in-| they were told that the political privileges 
vidious position, inasmuch as it might sub- | they enjoyed here would be swamped by 
ject him to the imputation of being in-| the number of voters that might be about 
fluenced by political motives on decisions | their farms. It should be borne in mind 
which he might make. He confessed he | also how unfairly property was treated by 
looked upon that measure with great ap- | the Bill. 

prehension, because the present was a time | Sm J. YOUNG could not say that he 
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approved of the 8J. franchise, but there 
was a great difference between it and the 
40s. franchise; the 40s. freeholder of past 
times was the occupier of a cottage with 
one or two acres of ground, protected, as it 
was called, by a lease, which perpetuated 
his poverty, and entailed it on his children. 
There were points in the present measure 
in which he could not concur, and he 
did not wish to see it carried in its pre- 
sent state; but as he had been overruled 
upon these questions, he could not concur 
in the doubtful and desperate policy of 
calling upon the House to reject it en- 
tirely. He regretted that the House had 
agreed to the 2nd clause, relative to joint 
occupancy, because he thought it would 
open the door to great abuses. If fairly 
acted upon, it was immaterial and of little 
effect; if otherwise dealt with, it would lead 
to fraud, and above all to that most prevalent 
evil in Ireland, the practice of subdividing 
holdings, which injured the agriculture of 
the country, and rendered the pauperism of 
the family, whose holding was subdivided, 
certain and irretrievable. The valuations 
for poor-law purposes were certainly not 
such as could be safely relied upon; they 
were unequal in many parts of Ireland, 
and they were complained of as too high 
for the present times and present prices in 
many places; but this difficulty admitted 
of an easy remedy, which might be sur- 
mounted by a little exertion. The townland 
valuations would form a sound basis for 
proceeding upon. The 81. franchise would 
admit a class of voters who were not pos- 
sessed of property; in the country districts 
it would admit of the occupiers of about 
eight acres of land—a class of persons who 
had felt and caused more misery than any 
other during the late famine in that coun- 
try. They it was who had clung to their 
holdings, which they could not cultivate; 
and, being unable to do justice to the land, 
support themselves, or meet their engage- 
ments with their landlords, they had in- 
flicted loss in all around and above them, 
and eventually filled the workhouses and 
the whole country with destitution, sick- 
ness, and dismay. If the object of this mea- 
sure were really to carry out the intention 
which the Legislature had in passing the 
Reform Act, he considered that a 121. 
rating would effect that object more fairly 
than the 8l. rating which was adopted in 
this Bill. The county which he represent- 
ed, for instance (Cavan), had a constituency 
of 3,400, after the passing of the Reform 
Bill, when almost every person who was 
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entitled to the franchise was placed on the 
registry. But the 8/. clause would give 
9,000 electors to that county; a 101. rating 
would give 6,000 electors; and a 12i, 
rating would give 4,500, which approxi- 
mated to the number which the Reform 
Bill gave. A 12/. franchise would have 
fully met the wants of the case in all 
parts of Ireland, and it would have left the 
franchise in the hands of a more respect- 
able and independent class of voters, which 
was more important than mere numbers. 
As, however, the House had decided by a 
great majority against him, he would not 
undertake to oppose a Bill which con- 
tained principles that he considered essen- 
tial to the prosperity of Ireland. The 
franchise disconnected from tenure by lease 
was well adapted to the genius and habits 
of the people, and was calculated to pro- 
duce favourable results. The registration 
under this Bill had been objected to as com- 
pulsory; but he hoped the Government 
would adhere to this valuable portion of the 
measure. The self-acting registry was 
the only means of preventing those prac- 
tices by which the electoral body had been, 
as the hon. Baronet the Member for Brecon 
stated, stricken with paralysis. Omit it, 
and the people would, as they had been, be 
in future induced or compelled to disfran- 
chise themselves. All moderate opinion 
would be eliminated, and none but the ten- 
ants of ambitious landlords on the one 
hand, or the tools of agitating clubs on the 
other, would possess the right to vote. 
The Bill had been denounced as revo- 
lutionary, and as threatening the ex- 
istence of the Established Church; but 
he doubted whether such consequences 
were likely to ensue. Recent events had 
drawn more closely the interests of land- 
lord and tenant in Ireland, and it was 
probable the disposition on the part of 
the tenants would be to give one vote to 
the landlord, and to reserve the other for 
their own choice. If such were the case, 
it would be, as all must admit, a happy and 
beneficial compromise. For a long time it 
had been boasted that eleven-twelfths of the 
surface of Ireland were in the hands of 
Protestant proprietors. Recent events, 
and the operation of the Encumbered Es- 
tates Commission—700 estates in the mar- 
ket—had shown by how frail a tenure a 
great part of these possessions had been 
held. Already the wealth of the Roman 
Catholics equalled that of the Protestants 
in Ireland ; in intellectual endowment none 
pretended they were inferior; while in num- 























1337 





Parliamentary Voters 


such circumstances, no British Minister 
would venture to propose, and no British 


measure to curtail the 
tholic majority of their fair share and 
proportion of political power. Nor did 


{May 10} 
ber they preponderated threefold. Under! tural ? 
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Precisely the same union and in- 
fluence in other countries had frequently 


been the subject of approbation and ap- 
House of Commons would ever carry, a| 


Roman Ca-, 


plause by the best Protestants in England. 
When the peasants of La Vendée entered 


| upon their struggle with the revolutionary 


Government of France, the priests took 


the vast mass of the Protestants de-| part in the contest, and their united action 


sire it; all they wanted was equal tolera- | was the theme of universal praise. 


tion, and the power of exercising that in- 
dustry for which they were remarkable, 
without impediment, and under equal laws. 
As for the Established Church, none would 
go further than himself to maintain her in 
all her possessions and immunities. But 


ment. She stood strong in the truths she 
inculeated, strong in the renewed and in- 
creasing activity of her ministers, and strong 


in the sympathy and support of numerous | 


and powerful bodies in this country: if only 
those who stood in her high places, and 
those to whom her Parliamentary inter- 


| 


In the 
war in Spain, the priests and the people 
were again in concert; but was that union 


the object of censure here in England ? 


On the contrary, all parties in this country 
united in their sympathy and approval. The 


events of the last few years—the famine 
she was never, as he believed, in less dan- | 
ger from external attack than at this mo-| 


and misery of Ireland—the munificence of 
England—had greatly changed men’s minds 
in Ireland; every year the union was more 
and more closely cemented by a thou- 
sand ties. The recognition of their posi- 
tion in society by the Charitable Bequests 


‘Act had gratified the Roman Catholic 


ests were confided, would consult for her in- | 


terest, she might be placed in a situation 
of safety for generations to come. 


Would | 


it not be wise to withdraw her from posi- | 


tions that invited attack? Might not 
some happy middle term be devised to 
silence the dispute about ministers’ money ? 
It was also desirable, he thought, not to 
put forward a claim for a separate exclu- 
sive grant for education, elevating a mere 
demand for money into a principle, and 
perilling great stakes for paltry advantages. 
There were other things, but he forbore to 
mention them, except only that the estates 


hierarchy. The wise and righteous policy 
indicated by making Maynooth a national 
institution had drawn the Roman Catholic 
closer to England, and awakened feelings 
of deep and lasting gratitude; but reference 
had been made to meetings and existing 
agitation: why, what was passing inspired 
confidence, and showed the people were 
rather bent on material improvement, than 
on speculative reforms or anarchical ex- 
periments. Now, what had been the topics 
prominently discussed at recent meetings 
in Ireland? Questions affecting the poor- 
law, about which most concur, and all 


complain; tenant right, by the Presby- 


in the hands of the Ecclesiastical Commis- | 


sion appeared to be managed as no man 
would wish to see his friend’s estate man- 
aged. But apprehensions had been ex- 
pressed, and dark pictures drawn, of the 
paramount and undue influence of the 
Roman Catholic priests. 


No doubt they | 


wielded formidable power; but under what | 


circumstances and with what views? Let 
the House recollect that Ireland had 
been widowed of her natural protectors 
by absenteeism. The people were in 
the habit of recurring to their priest for 
advice and assistance; and, perhaps, 


he exercised the more influence on them, | 
inasmuch as he was usually drawn from 


their own ranks, and was not very much 
above them in worldly circumstances. 
The views and interests, the fears and 
hopes, of the priest and his flock, were 
identical; and why, then, was their union 


terians in the north, and, in a more 
modified shape, by Roman Catholics in 
other parts of Ireland. Ifa whisper about 
establishing the Roman Catholic Church 
had been breathed, it had taken the shape 
of a half-whispered suggestion that the 
Roman Catholic clergy should be furnished 
with glebes. Whatever the objects, there 
was not the least desire in any persons’ 
minds of obtaining them by other than 
peaceful means: who feared that the Pres- 
byterians of the north, would resort to 
other than constitutional means? If the 
effect of this Franchise Bill should be to 
place the tenant-right question in a clearer 
light, and advance its solution, by argu- 
ment, by explanation, by concession on the 
one side and the other, he should not: look 
upon it with disfavour; nor did he feel the 
least alarmed at the prospect of a Roman 


Catholic priest provided with a suitable re- 


considered strange, or his influence unna- Ireland. Another view which inclined him 


sidence and small farm in every parish in 
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to think well of this extended franchise, 
was its probable future effect on the spirit, 
the industry, and the self-reliance of the 
people. The mode in which the free con- 
stitution of England had acted in strength- 
ening the energies and raising the charac- 
ter of the people, was the theme of every 
historian and philosopher. All attributed 
England’s successes in war, and her unex- 
ampled career in arts and commerce, to 
the individual energy of the people, fostered 
and ennobled by personal security and the 
habitual exercise of political rights. But 
these blessings had only recently fallen to 
the lot of Ireland. She had no centuries 
of recorded freedom to boast of. How 
could self-reliance spring up where the 
meanest political franchise was not con- 
ceded till within the memory of men still 
living—till the year 1793? How could 
industry flourish where the possession in 
fee of land—the sole means of enriching 
one’s self in a purely agricultural country— 
was until seventy years ago utterly denied 
to the vast majority of the nation. Looking 
to the probable effects of time, and the 
wholesome influences which, under a well- 
regulated system, might be expected to 
spring up in Ireland, he was prepared to 
receive this measure as just, desirable, and 
well adapted to attain the end it had in 
view. He was glad to see a system of 
franchise adopted which was well suited 
to the condition and habits of the people of 
Ireland, and which he knew was in accor- 
dance with their general wishes. He be- 
lieved, therefore, that he would best act in 
the spirit of the British constitution, and 
most effectually promote the interests of 
all classes in Ireland, by voting for the 
third reading of the Bill. 

Mr. W. FAGAN: The hon. Baronet 
who had just resumed his seat, in his most 
excellent speech in favour of the Bill, had 
taken exception to what he (Mr. Fagan) 
considered, if not the principal, at least an 
essential part of the measure, namely, the 
amount of rating; and the hon. Baronet 
based his objection on the ground, that the 
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| speaking the poor-law valuation was one- 
| fourth below the average rents of Ireland; 
and the hon. Baronet could not but recol- 
| leet, that the amended poor-law passed last 
| Session, enacted that the tenant should not 
charge his landlord in every case more 
than one-half the rate he paid; and that 
enactment was the result of the evidence 
before the same Committee, namely, that 
the poor-law valuation was made extrava- 
'gantly low in order to place the larger 
share of the rate on the landlord. He there- 
fore thought that a high valuation was no 
| just foundation on which to base an argu- 
'ment against the amount of the rating. In 
| point of fact, the 87. rating to the poor-law 
in Ireland was equivalent to a 201. rating 
in England, and it may be considered a 201. 
tenant-at-will franchise. His reason for 
advocating the 81. in preference to a higher 
| rating was mainly to protect the voter from 
‘the coercion and oppression of his landlord. 
|The more the franchise is extended, the 
larger the constituency, the less danger of 
| that coercion being exercised. Ifthe county 
constituencies are to be limited as the hon. 
| Baronet would propose, then the self-acting 
| registration which now was one of the best 
| provisions of the Bill, would be an evil; for 
surely if the elector is in danger of being 
persecuted for his vote, he ought to have 
the option of becoming a voter or not as 
he thought fit, and not be put without his 
knowledge by a self-acting registration in 
the way of persecution. On these grounds, 
amongst others, he supported a low rating; 
and he thought the hon. Baronet had failed 
| in consistency with his own liberal opinions 
to prove that a higher rating than 8. 
would be advantageous. He (Mr. Fagan) 
| would now make a few remarks on what 
had fallen from the noble Lord the Mem- 
ber for Bandon. That noble Lord com- 
/menced his address by stating, that this 
| was not the time to bring forward the pre- 
sent measure, on account of the existing 
| distress in Ireland; and he concluded by 
| repeating that it was not the time, because 
it would reproduce agitation when the 











puor-law valuation was too high. Now, | country required peace—as if agitation 
though he (Mr. Fagan) was free to admit was not more likely to result from the de- 
that in the present fallen condition of Ire-, mand, rather than the granting, of political 
land, after three years of famine, that| rights. Now he fully concurred with the 
valuation was for the present too high; noble Lord, that no measure should be al- 
he denied that such was the case in the , lowed to supersede their efforts to alleviate 
ordinary and not abnormal condition of the | the existing distress—to rescue the country 
country. He would remind the hon. Ba-, from the slough of despond into which it 
ronet that it was given in evidence last was cast—and to raise the physical condi- 
year before the Poor Law Committee of | tion of Ireland. But while they did so, 
which he was chairman, that generally; were they to allow the franchises of the 
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people to melt away—were they to permit | he altogether denied the proposition that 


without an effort their political existence to 
terminate? But the noble Lord, in justifi- 
cation of this doctrine, said, that the people 
were indifferent to the subject—that there 
were no meetings, no petitions, in favour 
of the Bill. Now he (Mr. Fagan) denied 
emphatically that they were indifferent. 
It was contrary to the feelings, the disposi- 
tions, the character of the Irish people to 
be indifferent to political rights. It was 
true they have not petitioned, because they 
felt disgusted at the delay there was in the 
bringing forward this measure, and allow- 
ing it to lie on the table of the House for 
three long years. There were other rea- 
sons why political apathy should hang over 
them now; but indifference to the extension 
of the franchise did not exist. The noble 
Lord stated that the Government pressed 
on the measure, because they were afraid 
of a dissolution, when in the present state 
of the franchise they were sure to be de- 
feated in Ireland, where the people were 
opposed to free trade. Now if it were true 
that the Irish people were against free 
trade, then the extension of the franchise 
would rather make against than for the 
Government; and consequently if the Min- 
isters had any such object in view, it must 
be that they were anxious to extend the 
franchise, because they were persuaded 
the people of Ireland were in favour of 
free trade, as indeed they undoubtedly 
were. The noble Lord, in the course 
of his observations, thought it becoming 
his station to speak of the intolerance of the 
priesthood of Ireland. He had, with great 
good taste and good feeling, been already 
rebuked by the hon. Baronet the Member 
for Cavan; but he (Mr. Fagan) must 
be permitted to express his opinion that 
the noble Lord, to whom he was always 
desirous to do justice for the zeal and 
talent with which he discharged his duties 
as an Irish representative, should make it 
@ point on every occasion that presented 
itself to come down to that House, and, in 
his place, disparage and vilify the priesthood 
of the Irish people. It did not become the 
noble Lord, or the other landed proprietors 
of that House, to stigmatise a clergy to 
whom they were so largely indebted for 
the maintenance of peace and order, and 
the preservation of their rights of property. 
It was the teaching of this abused priest- 
hood that did this, and not the laws, which 
would be nugatory but for the moral and 
religious training that the people received 
at the hands of the Catholic clergy. But 


the people were led in political matters 
| tamely by their clergy. So long as the 
| priests cvincided in political views with 
the people, then they could easily lead 
them, as was natural, from their superior 
station and education; but the moment, 
and he spoke advisedly, the priest deserted 
the political party of the people, that mo- 
ment his political influence was gone. The 
noble Lord was opposed to the 8l. rating, 
and he took altogether a new ground of 
objection. He said the new Bill was a 
violation of the Act of Catholic Emancipa- 
tion—of the national compact that was 
then entered into; and he attempted to 
prove this by an extract from the speech 
| of the right hon. Baronet the] Member for 
| Tamworth, when opposing the first Irish 
| Reform Bill. Now, though he had every 
respect for the right hon. Member for 
Tamworth, he could not consent to admit 
that his dicta were proof of the existence 
of a binding compact. At all events the 
right hon. Baronet had himself long since 
violated it; for no one now was amore firm 
supporter of the principle of reform, against 
which he then contended; and he (Mr. 
Fagan) ventured to say that if the right 
hon. Gentleman condescended to address 
the House on the present measure, he 
would, notwithstanding that national com- 
pact, be found the warmest and most elo- 
quent supporter of the Ministerial Bill. A 
national compact that would deprive eman- 
cipation of all its value by depriving them 
of the elective franchise! The proposition 
was too absurd to dwell on. The noble 
Lord is in favour of what he calls a tenure 
or property franchise. Let that House pass 
a law, obliging every landlord to give leases 
to his tenants, and he would join the noble 
Lord. He would prefer, then, a tenure 
franchise to a tenant-at-will one. But so 
long as the landlord, at his will and plea- 
sure, has the power, by refusing a lease, 
to deprive his tenant of a qualification, so 
long will he (Mr. Fagan) object to the pro- 
position of a tenure franchise advocated by 
Gentlemen opposite. He would now come 
to the speech of the hon. Baronet the 
Member for Radnorshire, who opened the 
debate by moving that the Bill should be 
read a third time that day six months. 
That hon. Member commenced his obser- 
vations by stating that the Irish Reform Act 
was a final measure—that there should be 
no alteration in its principle—that the only 
remedy could be only in its defects, and 
should be made on the basis of that mea- 
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sure. He further said that though there 
were three separate Acts for the three 
kingdoms, still that they were in point of 
fact one measure. Now this he (Mr. 
Fagan) denied. The Irish Reform Act 
was a miserable stunted measure, scarcely 
worth accepting by the Irish people. It 
was a stain on the memory of the late Earl 
Grey—with the power he then possessed— 
with an overwhelming majority in that 
House, and also in the Upper House, that 
he did not give to Ireland a more generous 
measure. The system of registration alone 
was so tedious and difficult, that the people 
threw up the franchise with disgust, for 
they could not endure the trouble and delay 
which this system imposed. Then came 
the judge-made law as regards the bene- 
ficial interest, which still further diminished 
the franchise, until at last the people, fear- 
ful of being oppressed by landlords po- 
litically opposed to them, on account of the 
fewness of their numbers, allowed their 
franchise to melt away altogether. This 
and the refusal to make leases were the 
cause of this melting away, and not alto- 
gether the material circumstances referred 
to by the hon. Baronet. When the Bill 
now before the House stood for second 
reading, hon. Members opposite called up- 
on the Government to postpone that stage. 
He then took occasion to state, amidst 
the jeers of these Gentlemen, that they ex- 
hibited a determination to obstruct the 
measure by every means. Two days after 
proved his statement to be true. He al- 
luded to the eight divisions on two al- 
ternate propositions in Committee, name- 
ly, *‘ that the Chairman should report pro- 
gress,’’ and ‘that the Chairman should 
leave the chair;’’ and now that night they 
were carrying out the same system of de- 
termined hostility. He was glad of this. 
They now appeared in their true colours. 
At the commencement of the Session, they 
assumed to be the friends of Ireland; they 
came down with a plausible proposition— 
to transfer 500,000/. from the shoulders of 
the ratepayers of that country to the Con- 
solidated Fund; while they kept back the 
real object—as it would have been the in- 
evitable result—namely, the imposition of 
an income tax on Ireland. Now, however, 
all disguise is cast aside, and they appear 
as persons having a hereditary claim to be 
the opponents of the civil and religious 
liberties of the Irish people. And, after 
all, ought they not to be content with a 
tenant-at-will franchise by which they as 
landlords must of necessity have consider- 
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able influence? But, said the hon. Mover 
of the Amendment, an 81. rating franchise 
will give a cottier constituency, and it will 
have the effect of causing a minute sub- 
division of the land. Now, did not the 
present system of consolidation that was 
going on meet this argument, and was it 
not well to have something to counteract 
the evil tendency of that dreadful depopu- 
lating system? Another objection to this 
81. rating franchise was, that it would ac- 
complish what was its object—the over- 
throw of the Protestant Church. Now, he 
did not find that when the Irish people 
were deprived of their civil rights that the 
Protestant Church flourished. On the 
contrary, its influence diminished, and the 
members of its flock decreased, and he did 
not see how an opposite course of policy 
would produce a similar result. His opin- 
ion was that, in proportion as the people 
obtained equal rights, in such degree 
would they be inclined more to respect the 
religion of their Protestant countrymen. 
Of course the Church temporalities ,were 
a different consideration. To them they 
were opposed, and no one would pretend 
to say that the curtailment of these tem- 
poralities would injure the Protestant reli- 
gion. Now, let him contrast the franchise 
in England with the franchise proposed to 
be given to Ireland by the present Bill. 
The English Reform Bill, it is said, is to 
be amended next Session. The franchise 
is to be extended. The noble Lord the 
First Minister of the Crown has admitted 
that the working classes in this country had 
not a sufficient voice in the representation. 
Still, how does this defective and about-to- 
be-amended Franchise Act contrast with the 
new and final—or at Jeast for some years 
final—registration measure now before the 
House? In the rural population of Eng- 
land, numbering nine millions, there are 
half a million of voters, and these could be 
easily swelled by the agency of the 40s. 
freehold franchise to one million; and in 
Ireland, under this new Bill, the rural 
population, numbering nearly seven mil- 
lions, will have but two hundred thousand 
voters. This is, then, the measure the 
Gentlemen opposite now oppose as too 
sweeping—too extensive. They do it for 
a purpose—to encourage the other House 
of Parliament to reject the measure. They 
think they can do so now with impunity, 
for the Irish people are stricken down. 
But let them recollect that the worm will 
turn when trod upon, and let them not try 
the patience of the people too severely. 
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At all events, let them no longer appear 
in the assumed garb of the friends of the 
Irish people. 

Mr. NAPIER would support the Amend- 
ment, because the measure was not in har- 
mony with the constitution of England, and 
because it violated the Reform Bill of Eng- 
land and Scotland. In the case of towns 
it was quite right that some change should 
be made with respect to joint occupation; 
but in counties, where there was an inferior 
class of occupiers, it was quite different. 
If each partner in the occupation had a 
share equal to 10/. a year, there might be 
no objection to his having a vote, for then an 
independent class of electors might perhaps 
be secured; but the second clause of the Bill 
would have the effect of giving three votes 
to partners occupying a tenement valued 
at 30. a year, although the interest of two 
of the partners might not be more than 
40s. each; while a person paying a very 
high rent and having 1,000/. in the funds 
would only have one vote. The 4th of 
George IV., ec. 56, was passed for the di- 
rect purpose, as stated in the preamble, of 
removing the facility of multiplying quali- 
fications, of a colourable nature, to vote for 
Members of Parliament as contrary to the 
spirit of the law and the constitution. The 
present Bill would enable persons—con- 
trary to the spirit of the constitution—to 
vote for Members of Parliament, although 
they had no right whatever to do so beyond 
the mere fact of occupation. Could that 
be called an independent constituency ? 
If they believed that such parties would 
give an independent vote—if it was thought 
that they would exercise a fair and inde- 
pendent judgment, and that the power 
about to be conferred upon them would be 
wielded for the advantage and prosperity 
of the country—then let the House vote for 
the Bill. But what was it which had always 
been acknowledged to be the great curse 
of Ireland? Was it not that everything 
in that country had been made primarily 
subvervient to political and party purposes ? 
The influence of the priests had always 
been admitted to be too great over the 40s. 
freeholders, and on that account the 40s. 
franchise had been abolished in Ireland. 
Were they now, in defiance of past expe- 
rience, to transfer by this Bill a similar 
description of voters into the hands of those 
who had the power to move the masses ? 
The late visitation @ Ireland had been re- 
garded by many as a providential inter- 
ference for the purpose of allowing Irish 
Society to be reconstructed according to 
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the wisdom of past experience. What was 
admitted on all hands to be required was 
a substantial class of farmers—of men 
who could effect improvements in agricul- 
ture. It was necessary to introduce a new 
and independent yeomanry into the coun- 
try. Would that desirable state of things 
be accelerated by an enactment, the ten- 
dency of which would be to make the land 
subservient to political party purposes. If 
they were going to parcel out the land to 
8l. tenants, would not that render Ireland 
subservient to political party purposes ? 
With respect to the Established Church, 
he had no fears for that institution. It 
had a strong hold on the affections of the 
people, and there was no danger of its per- 
manent prosperity. This clause was at 
direct variance with the professed policy 
of measures lately passed for Ireland. 
The clause was calculated to bring us 
back again to that old system from 
which most of the evils had sprung. 
Tow did this Bill contrast with the high 
constitutional spirit of the Bill brought in 
by Lord Stanley? Lord Stanley’s Bill 
left the franchise as it found it, but it pro- 
vided for a proper system of registration, 
and gave an appeal from the decision of 
the revising barrister. This Bill left no 
sufficient power of appeal. Under the old 
system, registration could take place four 
times a year; this Bill provided for one 
registration in the year. ‘‘ Oh, but,”’ said 
an hon. Gentleman, ‘‘ under the old system 
there was such disgusting perjury!”” But 
the hon. Gentleman seemed to forget that 
it was an inferior class of persons whom 
he now expected to set everything right. 
Ireland was not the place to try this expe- 
riment. The people of Ireland did not 
care one farthing about the franchise. 
[‘‘Oh, oh!’’] He would say, without 
fear of contradiction, that in many parts 
of Ireland they did not care one farthing 
about the franchise. What they wanted 
was employment and agricultural improve- 
ments. They wanted bread—not a stone 
of this description thrown to them for the 
mere purposes of party. He did not op- 
pose the second reading of the Bill, because 
he thought it might be improved in Com- 
mittee; and if the second clause had been 
omitted, and the qualification raised to 
121. or 151., the main cause of his oppo- 
sition would be removed. This was not 
an Irish measure, it was an Imperial mea- 
sure, for they could not affect the repre- 
sentation of any one part of the empire 
without affecting the whole. He thought 
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their great object should be to identify | a capital in his integrity, industrious, sa- 
Ireland as much as possible with England, | gacious, and intelligent, is to be deprived, 
and, in order to do that, one unform sys- | or, I should rather say, stripped and spoli- 
tem should be adopted for both countries. | ated of that constitutional right of which, 
On these grounds he should support the in reference to the interests of his country, 
Amendment. | be would make an honest, a conscientious, 

Mr. SHEIL: Sir, the hon. and learned | an honourable, and undaunted use. This 
Gentleman has condensed his logic and his | would be most impolitie and unjust—it 
emotions in a single sentence. He said, | would be most impolitic, because it would 
** You are giving power to those who can | be most unjust—and its impolicy and its 
move the masses.’’ It is, I think, a signal injustice would be rendered the more con- 
misapprehension to imagine that the na-|spicuous by the glaring fact that in this 
tural and legitimate influence of property | country the 40s. freeholder is preserved, 
will be detrimentally affected by a measure | and the great majority of English Mem- 
by which, as the hon. Baronet the Member | bers are returned for boroughs upon a 101. 
for Cavan has observed, the clause com-| valuation, which is far less than an 8. 
monly called the Chandos Clause will be | rate, while the majority of Irish Members 
extended to Ireland in a form far more!—that is to say, sixty-four county Mem- 
ample and comprehensive than that in| bers—would be returned, were such a 
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which it exists in this country. It is | 
enough to state that a tenant-at-will, rated 
at 8/., will be polled in the presence of his 
landlord. This great change would give 
an undue preponderance to the landed in- 
terest, if the independent householder did 
not produce a counterpoise to the subser- 
vient cultivator of the soil. How mon- 


strous would be the anomaly if their as- 
pirations should unhappily be realised by 


whom it is most intently but most injudi- 
ciously desired that a minimum qualifica- 
tion should be adopted at once sufficiently 
high, yet low enough for their purposes ; 
sutliciently high to exclude the great ma- 
jority of householders of the country towns 
from the county constituency of Ireland, 
yet low enough to let in a large mass of 
acquiescent vassalage by an expansion of 
the Chandos Clause! The occupier of 
land rated at the pseudo-Conservative 
minimum, whose political independence is 
signified by his designation, whose suffrage 
and whose land are held by the same ten- 
ure, whose land is unprotected by a lease, 
and whose vote is unprotected by the bal- 
lot, is to be invested with the franchise, 
for the exercise of which the absence of 
all volition and almost of all thought con- 
stitutes, in the opinion of some of those 
who hear me, his most appropriate qualifi- 
cation ; while, upon the other hand, a 
household resident in such a town as 
Thurles or Carrick-on-Suir, containing 
12,000 people, by neither of which a re- 
presentative is sent to Parliament—a 
respectable householder rated at 81. for a 
tenement which in an English town, with 
the same population, would be rated at up- 
wards of 18/.—a trader in good cireum- 
stances, well to do in the world, and with 





scheme successful, upon a qualification of 
double the amount. I shall be told, how- 
ever, that the tenants will be torn from 
their landlords, and that this Bill will min- 
ister to agitation. My principal object 
in taking part in this discussion is to prove 
to those whose apprehensions are not facti- 
tious, and whose objects are not factious, 
that this is a mistaken fear. Mistaken 
fear has been the bane of Ireland. There 
is nothing against which Englishmen ought 
to be more on their guard. It was mis- 
taken fear that dictated the present code. 
It was mistaken fear by which its repeal 
was delayed. It was mistaken fear by 
which that very procrastination of justice 
was occasioned which led to the moral in- 
surrection at the hustings against the pro- 
prietors of the soil. There is nothing of 
which Englishmen ought to be so much 
afraid as of mistaken fear. ‘‘ What,’’ you 
will say, ‘‘ is our fear mistaken ; and, after 
we have seen the ties of landlord and ten- 
ant snapped asunder, have we nothing to 
fear ?’’ LI answer, nothing. Don’t con- 
tent yourselves with looking at facts; con- 
sider the forees that produced them, and 
whether they are spent. Don’t shut your 
eyes to the events that are passing before 
you, and to the consequences with which 
they teem. The agitation of which Ireland 
for so many years presented the continuous 
spectacle arose from the combination of 
two causes, both of which have ceased to 
operate—from a great question and from 
a great man. Both are beyond the power 
of resuscitation. The question was the 
Catholic question — @comparable in its 
power of excitement; the man was the ce- 
lebrated Irishman upon whose like, in his 
command of the national emotions, you 
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will not look again. There cannot be the | feeling is everywhere observable. Public 
slightest doubt that the great electoral | assemblies, indeed, are held in different 
revolt of Ireland would never have taken | 'parts of the country, but they have no 
place but for that vast organisation which | reference to political objects. The propor- 
the wrongs of Ireland enabled Mr. 0’Con- | | tion between rents and prices furnishes the 
nell to accomplish. Without the Catholic _ principal topic of expatiation. The solici- 
question, he never would have been able to | ‘tudes of the Catholic clergy are engaged 
associate the Catholic hierarchy, the Ca- | ‘by those institutions for whose designation 
tholic priesthood, the Catholic aristocracy, | they are indebted to the hon. Baronet 
the Catholic gentry, the Catholic barrister, | the Member for the University of Oxford. 
the Catholic trader, all ranks, all profes- | Of the restoration of a domestic legisla- 
sions, in that marvellous confederacy by | ture little is said, and the most enthusi- 
which that sudden and simultaneous revolt , astic advocates for that alluring measure 
was effected; and, upon the other hand, | have begun to regard it as an object, bright 
that unparalleled confederacy could never | | indeed, but incalculably remote. Never 
have been formed, except through the | | Was there less ground for apprehending a 
matchless influence of that extraordinary | second electoral rising of the Irish people. 
man, to whom Ireland so justly ascribes |; Never was the landed interest, or if you 
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her liberation. But may not another like, I will call it the Protestant interest 
(for of that I know that you are thinking), 
more secure. The Roman Catholies of 
| Ireland are not opposed to it, for the dis- 
tinction between Protestant ascendancy 
and the Protestant interest is marked. 
Protestant ascendancy is another name for 


O’Connell arise ? 


furnish the same opportunities. Nature is 
unexhausted and inexhaustible, and 
her boundless abundance she may contri- | 
bute the same wonderful versatility, the | 


Yes, nature may con- | 
tribute the same faculties, but you will not | 


in | 


| 


same astonishing variety of resources, the | Catholic disqualification; but the Protes- 
same untiring perseverance, the same in- | tant interest means nothing more than the 
domitable energy, the same eloquence, by | actual existence and development of that 
which the greatest of all political miracles | social, intellectual, and territorial power, 
—the conversion of a populace into a peo-| which is as deeply rooted as it is widely 
ple—was effected; but though nature may | spread, and which does not stand in need 
do all this, you will not furnish a second | of an injustice to the majority of the Irish 
0’Connell with a second penal code; you | people for its sustainment. I trust that 
will not supply him with the iron out of | this Bill will be earried in its integrity. 


which the weapons were forged with which | 


ascendancy was struck down. If the Ca- 
tholic question had been adjusted at the 
Union, if the vast designs of Mr. Pitt had 
not been bafiled, and Ireland not been put 
through that agony of excitement through 
which you saw her pass, you never would 
have witnessed that social disruption to 


which you look back with alarm; you would | 


never have seen the Clare election; the 
allegiance of the tenant to the landlord 
would have been inviolate. Daniel O’Con- 
nell would have been a great lawyer, a 
great senator, and perhaps a great chief 
justice; but he would not have ‘* wielded 
the fieree democracy,’’ because there would 
not have been a fierce democracy to wield, 
and his natural inclinations would have led 
him to the maintenance of authority, which 
it would have been consistent with the in- 
terests of the country to which he was de- 
voted to sustain. I beg you to consider 

whether the present condition of Ireland | 
does not bear out the views which I have | 
presented to you. Ireland is in political | 
repose—a wonderful subsidence of popular 


Never was there a period more opportune 
for its enactment. The concessions made 
to Ireland have appeared too often to be 
the result of an inglorious exigency, and to 
have been influenced by a sentiment to 
which Englishmen should be slow to give 
way; but now that Ireland, well and wisely 
governed, isat rest—when you are no longer 
pursued by the spirit of minacious molesta- 
| tion, this large and comprehensive measure, 
by which the pledge given by the Prime 
Minister upon his accession to office is re- 
deemed, will emanate from your sponta- 
neous fairness, or will be dictated by no 
other than that noble self-compulsion by 
which, from a sense of justice, Englishmen 
should prescribe the performance of their 
duty to themselves. Henceforth, that 
fatal saying, that dismal antithesis, into 
which so much reproach was compressed, 
that England’s difficulty was Ireland’s 
opportunity, will cease to be appropriate. 
Divest it of the melancholy truth to which 
centuries have borne their calamitous at- 
testation, tear it out of the distempered 
convictions of the Irish people, and in place 


i 2 








| 








1351 Parliamentary Voters 


of that withering aphorism, by which all 
good international feeling is dried up, sub- 
stitute the high and salutary persuasion 
that the justice of England is proportioned 
to her security and her power—that it is 
when she has least to dread she is most | 
magnanimous, and that her affluence, her 
greatness, and her glory, are but incentives 
to deal with lofty rectitude towards the | 
Irish people, and to proclaim that their 
rights are as unquestionably coequal as 
their interests are beyond all doubt iden- 
tified in imperial unity with her own. 
Viscount JOCELYN acknowledged the 
ability and eloquence of the right hon. 
Gentleman’s speech; but it appeared to 
him to refer to matters long passed away, 
and to have no real connexion with the 
subject before the House. Molding the 
opinions he (Viscount Jocelyn) did, he must 
object to the Bill, and vote for the Amend- 
ment. He had been willing to receive in 
a fair and liberal spirit from the noble Lord 
at the head of the Government any well- 
conceived measure for the extension of the 
Irish franchise, for it was impossible to 
doubt that the state of the franchise in Ire- 
land required amendment; but though he 
agreed entirely in the principle of the Bill, 
he could not give it his support, because 
in its present form it would operate fatally 
to the interests of Ireland. It was impos- 
sible to apply one system of legislation to 
Ireland, and another to England, without 
doing mischief. He objected to the Bill 
on several grounds: first, that the basis 
selected for the franchise would afford no 
criterion of the class of persons who would 
enjoy the franchise. In one poor-law 
union, while the rate was 81., it would in 
another union be 107. Then the working 
of the Bill would be most objectionable, 
inasmuch as the registrars would be the 
poor-law guardians—a circumstance that 
would be sure to throw the apple of discord 
in every place. Another objection was the 
sum selected by the noble Lord—8/. Tle 
had seen a calculation which clearly proved | 
that the 8/. and 127. franchises would | 
swamp the intelligence and respectability 
of the population. Another objectionable | 
point was the joint tenancy point—one of | 
the many evils of Ireland, as reintroducing | 
the mischief of the 40s. freeholders. He} 
would remind the House, before he sat | 
down, that if they passed this measure, | 
the day might come when they would have | 
a majority of Irish Members ealling for a 
repeal of the Union, in which case the 
late Lord Althorp had admitted that the 
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eall should be acceded to; and when that 
day came, he believed the dismemberment 
of the British empire must follow. 

Viscount CASTLEREAGH said, he 
had come to a different conclusion from his 
noble relative who had last addressed the 
Ilouse with regard to this Bill. He felt 
that after the great discussion which it 
had undergone, they ought to allow it a 
fair trial. At the same time, he should 
have preferred an arrangement giving a 
122. franchise in towns, and a 6/. franchise 
in counties, as a better plan; but though 
he felt strongly on this point, he could not 
consent to support a Motion which would 
have the effect of throwing the settlement 
of the question over for the year. He had 
made some calculations founded on papers 
laid before the House, and he found that 
the number of tenements rated above 121. 
was 237,600. The number of tenements 
between 101. and 121. rating was 44,400, 
of which he took one-third as the number 
rated at 121. This would give 250,000 
tenements rated at 127. and upwards; and, 
deducting one-fifth for those who were not 
rateable, a 12/. rating would leave a con- 
stituency of 200,000; or, with the other 
additions included in this Bill, a total of 
216,000, which was the precise number of 
electors in Ireland before the abolition of 
the forty-shilling franchise. He thought 
a great experiment was about to be tried, 
and that the door was being opened to a 
new Reform Bill. The hon. Member for 
Cork had hinted that the noble Lord the 
First Minister of the Crown had stated his 
intention of bringing in a new Reform Bill 
for England. He Viscount Castlereagh) 
could heartily have wished that such a Bill 
had been brought in contemporancously 
with the Irish Bill, as he thought it a most 
unfortunate step to take to attempt to try 
the experiment in Ireland before it had 
been tried in England. He trusted that 
the measure before the House would be 
properly considered in another place, al- 
though he did not think the measure should 
be checked at this stage in the House of 
Commons. If, however, a time more inop- 
portune than another for trying the experi- 
ment in Ireland could be chosen, it was the 
present time. Still, he confessed that, if 
the Bill had the amendments inserted in 
it which were desirable, it would no longer 
be the experiment he had deseribed it 
to be, 

Cotone. RAWDON said, that while he 
accepted the vote of the noble Lord the 
Member for the county of Down, he could 
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not accept his speech. He could not ad- 
mit that the franchise and liberties of, the 
people of Ireland could not be determined 
by the House without the introduction of 
subjects totally irrelevant to the question. 
If ever there was an opportune moment 
for legislating in a liberal spirit for the 
people of Ireland, that moment had now 
arrived, and he tendered his thanks to the 
noble Lord at the head of the Government 
for having fulfilled the pledge he had held 
out to the people of that country. Hehad 
heard the speech of the hon. Baronet the 
Member for Radnorshire, with surprise; 
nor could he conceive how any hon. Mem- 
ber of that House could characterise the 
present measure as an attempt “ to launch 
the country into a new cry for revolution- 
ary changes.”’ He believed the Bill was 
calculated to give constitutional privileges 
to the people of Ireland—that it was not 
at all forced upon the attention of Go- 
vernment or the House by agitation—that 
it had proceeded from a pure sense of jus- 
tice, and of what was due to the constitu- 
tion of this country; and as such it would 
be accepted by the people of Ireland, and 
he hoped it would bring forth good fruits, 
tending to a better understanding between 
the two countries. 

SmJ.GRAHAM: Having had, Sir, a 
share in framing and carrying the Irish 
Reform Act, and having, on various occa- 
sions, expressed a strong opinion that that 
great settlement ought not lightly to be 
disturbed by any new enactment, the 
House will not, perhaps, think it unna- 
tural if I find it difficult to give a silent 
vote on the present occasion. But, with 
the permission of the House, I will confine 
within the narrowest limits the observa- 
tions which I feel it to be my duty now to 
make. Sir, my hon. and learned Friend 
the Member for the University of Dublin 
has stated that he has observed with re- 
gret that great settlements with regard to 
Ireland are constantly contaminated with 
party objects and party prejudices. Sir, 
in directing my attention to the considera- 
tion of this question, I can assure my hon. 
and learned Friend that, in all sincerity 
I ean disclaim all party objects and feel- 
ings, and that not the slightest tincture of 
party or factious animosity discolours my 
impartial judgment on this occasion. But 
Ihave bestowed great attention and have 
felt some anxiety as to the course which I 
feel it to be my duty to take with respect 
to this measure. Sir, I thought it im- 
perative on me, when the right hon. Gen- 
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tleman the Member for Queen’s County 
moved the omission of the second clause of 
the Bill, to vote for the rejection of it. 
I had not one word to say in answer to the 
argument of my hon. and learned Friend 
the Member for the University of Dublin 
against that clause. I think that clause 
unsound in principle. I think it decidedly 
objectionable, and that it will lead to the 
most vicious abuses of splitting votes, of 
multiplying occupiers, and making faggot 
votes. I think it decidedly wrong both 
in its principle and in its tendencies. I 
voted against it without hesitation; and 
I should be glad, before the Bill has 
left this House, to have an opportunity 
of again recording that vote. I am also 
bound to make the admission which was 
made by the hon. Baronet the Member for 
Cavan, and by the noble Lord the Mem- 
ber for the county of Down, that the 8J. 
valuation is a low valuation, that I should 
perhaps be better satisfied if it were cast at 
a somewhat higher rate; but I had only to 
choose between a 15l. valuation and an 
81. one, and when those propositions were 
presented to my choice, I unhesitatingly 
supported the 8/. franchise. I therefore, 
Sir, consider this question to be one of 
mixed consideration and of great difficulty. 
But, Sir, it is my duty to look to the pre- 
sent condition of the constituencies in Ire- 
land; and I find that in a great nation, 
consisting of eight millions of people, and 
where the representative principle is in 
foree, even in those county constitu- 
encies so much admired by the hon. and 
learned Member for the University of Dub- 
lin, the electoral body consists of some- 
where about fifty thousand. Sir, I say 
that this is an anomaly quite inconsis- 
tent with the safety of the State, or the 
security of our institutions. Sir, I have 
had oceasion to urge on the attention of 
Parliament my strong conviction, that the 
necessity for applying a remedy to this is 
urgent, and I have stated in the debates 
to which the noble Lord the Member for 
Bandon referred, that the new principle 
which I thought was necessary, was an 
enlargement of the basis of the county 
franchise. Looking for the cause of the 
rapid diminution of those constituencies, 
I saw clearly that the nature of this fran- 
chise, based on tenancy, was the cause; 
and it was clear also, that any remedy, to 
be effectual, must be the substitution of 
tenancy based on occupation, and on 
rating. All the measures to which I 
was a party during the administration of 
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my right hon. Friend the Member for! is to be 8J., with all the poor-rates paid. 
Tamworth, with respect to the establish- | What, again, are the difficulties which this 
ment of a more equal valuation, had dis- Bill removes? It is impossible, I think, 
tinct reference to this subject; I was to forget the angry debates which took 
anxious that the valuation in Ireland should | place in this House as to the interpreta- 


be uniform, and should be based upon a} tion of the law, which fixes the franchise 
sound and fixed principle; and I wished, | of Ireland, such as now exists—I mean 
with regard to the county valuation, that | the disputed point with regard to the bene- 
rating and occupation should be the basis | ficial interest. It is a point still open to 
of the franchise, and that the collection of | the most opposite conclusions—there is 
the poor-rate should be connected with | no uniform decision to be found upon it, 
the qualification. Now, Sir, in this Bill, | and there is no concurrence on the bench 
I see all the leading provisions for which I | in Ireland as to the construction of the 
then contended, and which appeared to me | statute. Even a Committee of this House, 
to be indispensable. First of all, the county | of which the noble Lord the Member for 
franchise is to be an occupation franchise, | Bath was the chairman, reported to the 
based upon rent; next, there is to be|Ilouse of Commons that no time should 
annual registration in the place of the|be lost in legislating on this subject, 
former quinquennial register; and that re-| and in removing a doubt which was so 
gistration is to be self-acting, and will be | generally found to exist, and that until that 
attended with no expense, and with little doubt with respect to the import of the 
difficulty. And then follows the precau- | term ‘beneficial interest’’ was removed, the 
tion, to which I attach importance, that | state of the county franchise must be held 
not only must there have been occupation | to be most uncertain. Sir, with this Bill 
for twelve months before registration, but | all such difficulty will cease. Then with 
there must have been an actual payment | regard to the registration, all the evils in 
of all the poor-rates due within six months | connection with it admitted by the hon. 
at the date of registration. But before I | and learned Member for the University of 
touch further upon the question of valuation, | Dublin, will be removed by this Bill; and 
it is necessary to consider all the peculiar | upon the whole I feel bound to say, as a 
cireumstances affecting Ireland at this} balance of good and evil, that considering 
moment, in order to account for the ex-| the good this Bill will effect as contrasted 
pression in the Bill, ‘‘ the whole poor-rate | with the objections to which I have ad- 
must be paid.”” Now, this is not only the | verted, I cannot hesitate in giving it my 
ordinary collection for the maintenance of| support. It is said that this Bill greatly 
the poor in Ireland, but the collection on | enlarges the basis of the constituent body. 
account of the rate in aid, which has to be| Sir, I do not object to it on that ground. 
in operation for three years tocome. [*‘No, | I must say, considering the increase of the 
o!’’] Whatever may be the limit of the} democratic element in our institutions, 


no 
rate in aid, at least one year has to be in-| that I see the greatest danger in erecting 
cluded; and there is also a measure in| an immense superstructure upon a narrow 
progress in Parliament, which has passed | electoral basis. Sir, if that superstructure 
this House, fixing on the poor-rate the re-| cannot stand upon an extended electoral 
payment to the Exchequer of this country | basis, I am sure that a narrow basis can- 
of all the advances made to Ireland, and | not long sustain it. On principle, there- 
this is no inconsiderable addition to the | fore, I cannot object to this Bill as a mea- 
poor-rate. Sir, a comparison has been | sure of large extension. Now, Sir, allusion 
drawn between the franchise in England | has been made to what has lately been wit- 
and in Ireland. But here, Sir, we have the | nessed elsewhere, and I think it is not 
40s. freehold, and also the tenant-farmer | good policy to neglect examples which are 
voting without a lease, even a tenant at| patent and before our eyes. Sir, if I were 
will at 500.; and if we compare the fran-| to mention what in my humble judgment 
chise in Ireland under this Bill with the ex- | was the immediate cause of the fall of the 
isting franchise in Scotland, I do not think | kingly power of Louis Philippe, it would 
the 8/. tenure will be found extravagant. | be, that he maintained, or attempted to 
In Scotland every leaseholder is entitled to | maintain, the semblance of representative 
vote by what is called a “feu tenure,” and | government with a constituent body, which, 
is entitled to vote if the tenement be valued | as compared with the great bulk of the po- 
at 10/. at a rack rent, subject only to or-| pulation, was dangerously narrow, and ut- 
dinary deductions. In Ireland the franchise | terly inadequate. What, Sir, was the con- 
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sequence? A comparatively slight tumult 
arose in the metropolis, and the Government 
was overthrown without a struggle. His 
power was buried in this ruin; and the con- 
sequence has been, that for the last two 
years the nation over which he ruled has 
been plunged into anarchy, confusion, and 
bloodshed, and property and life have been 
rendered insecure. But what is the return 
of the wave, and the reaction from that 
state of things which followed the establish- 
ment of universal suffrage in France? The 
return is a desire to base the suffrage, re- 
stricted as compared with universal suf- 
frage, on household suffrage, on permanent 
residence, and on the payment of local taxa- 
tion. And, Sir, I am sure that that is a 
safe basis on which to rest the franchise, 
more especially in a constitution composed 
of mixed forms and of balanced powers. 
Upon the whole, therefore, viewing all the 
ditticulties which surround this case, I come 
to the conclusion that it is my duty to sup- 
port the third reading of this Bill; and I 
will now merely repeat that I should re- 
joice if an opportunity were afforded me of 
again voting against the second clause, and 
that [ trust that the Bill will be sent back 
to us with the necessary alteration made 
in this respect. 

Mr. DISRAELI: Sir, I hope the 
House—as I have not as yet presumed to 
give an opinion upon this measure—will 
not think it intrusive if for a few moments 
I express my opinion. I do so, not only 
with great hesitation from a consciousness 
of the difficulty of the subject itself, but 
from having to follow the speech of the 
right hon. Gentleman the Member for 
Ripon—a speech which is one of a rather 
perplexing character. The right hon. 
Baronet disapproves of the most important 
portions of the Bill in favour of which he 
is going to yote. Tle recalls to our recol- 
lection, with something of Parliamentary 
pride, that he recorded his vote against 
its 2nd clause. The right hon. Gentleman 
absolutely disapproves of the clause which 
has fixed the suffrage at an 81. rating; 
but I believe that he voted in favour of it 
in Committee. [Sir J. Granam assented. | 
I find that I was correct, and that the 
right hon. Gentleman had recorded his 
vote in favour of this rating of which he 
disapproved. What opportunity he now 
expects to express his opinion by his vote 
against the 2nd clause, it is difficult to as- 
certain, considering that the Bill is now 
only waiting for a third reading. One can 
hardly believe that any very successful 
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occasion will offer itself now to any hon. 
Gentleman in this House to express his 
opinion in the manner sought for by the 
right hon. Gentleman. Nor has the right 
hon. Gentleman, although he disapproves 
of the most important clauses of this Bill, 
vindicated the vote he is going to give by 
a frank avowal that he approves of the 
principle of the measure. On the contrary, 
the right hon. Gentleman has candidly ad- 
mitted that he is going to vote, as far as 
the principle is concerned, with mixed 
feelings and with mixed considerations. 
As far as I can draw an inference from 
the speech of the right hon. Gentleman, 
that which he most approves of in this Bill 
is, that the suffrage is, in future, to be ex- 
ercised in Ireland without any reference to 
tenure. I understood the hon. Baronet, be- 
tween whom and himself there seems much 
political sympathy, in a previous part of 
the debate, to tell us that a franchise in 
Ireland, unconnected with tenure, was, 
with him, the great political desideratum. 
A franchise connected with tenure, he 
told us, was not suited to the genius of 
the Irish people. Now, Sir, I have more 
confidence in the genius of the Irish peo- 
ple than the Member for Cavan. What 
is most remarkable in this discussion 
is, that hon. Gentlemen should rise and 
tell us that there is one point upon which 
all parties and all sides are agreed, and 
that is, the impossibility that in Ireland 
the political franchise can be connected 
with proprietorial tenure. In my mind 
that is announcing the degradation of Ire- 
land—that is telling us that Ireland is in a 
state which is inferior to the countries 
with which it is politically connected; and 
if you persist in that position, you an- 
nounce that you believe the condition of 
Ireland is irreclaimable. Sir, it is because 
I entirely disapprove of that principle—it 
is because I entirely disbelieve the prin- 
ciple as one emanating from the real state 
and social condition of Ireland, that I can- 
not accept it as the basis of legislation. 
What do you mean by saying that the 
franchise in Ireland cannot be exercised 
with tenure? Do you mean to say that all 
the tests and all the qualifications which 
you have carefully established and cherish- 
ed in England are not to be recognised in 
that country? Sir, 1 should say that if it 
is laid down to us that Ireland is not in a 
state to exercise or enjoy a political fran- 
chise unless it is disconnected with tenure, 
you bring before the consideration of states- 
men a country the condition of which de- 
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mands immediate attention, and they ought 
at once to apply their minds to the ap- 
plication of some means to remove the 
causes which have produced such a state 
of things. If that were placed before me, 
I should say it is not my duty, in the first 
place, to create a factitious and artificial 
constituency; I must rather endeavour to 
put an end to that sad and terrible condi- 
tion of things, which has rendered it im- 
possible for the people to accumulate pro- 
perty and obtain the political qualification 
which is enjoyed in Great Britain; I should 
rather feel that the first duty of a Minister 
is to pass laws which should develop the 
industry of such a country; that if there 
were laws existing which tended to prevent 
the development of the industry and the 
accumulation of wealth in that country, as 
I believe, for example, the present state of 
the poor-law does, I say that it should be 
the business of a Government to direct 
their minds to such a subject, to reform and 
to remodel it; and that they should take 
every necessary step to stimulate the en- 
terprise, spirit, and energy of such a peo- 
ple in such a condition, and allow them 
to put themseives in a position which, 
under ordinary circumstances, and in the 
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other kingdoms of Her Majesty, has ge- 
nerally preceded the acquisition of the 


suffrage. Now, Sir, I have not heard 
from Her Majesty’s Ministers that this 
view of the question has particularly im- 
pressed itself on their attention. We 
had the question of the fisheries brought 
before the House the other day. I did 
not hear from the Chief Secretary that 
Her Majesty’s Ministers—although they 
opposed the measure then under considera- 
tion—I did not hear that Her Majesty’s 
Ministers intended to introduce any mea- 
sure on the subject. And so it is, Sir, 
upon all questions connected with the ma- 
terial development of Ireland. Now, Sir, 
I should have supposed that if Her Ma- 
jesty’s Government had given their seri- 
ous attention to the reform of the poor- 
law—if they had brought forward mea- 
sures for the development of the industry 
of the country—if, above all, they had 
brought forward a question which they do 
not seem inclined to bring forward—if they 
had attempted to settle in a statesmanlike 
and temperate manner the long-contro- 
verted relation between landlord and ten- 
ant—I cannot help thinking that the result 
of such legislation would be to qualify 
bond fide electors for Ireland much more 
rapidly than this attempt to create facti- 
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tious suffrages. But, Sir, we may be asked, 
**Can you defend the present state of the 
electoral franchise in Ireland?” Is it for 
me, or those with whom I have the honour 
to act, to defendit? The present state of 
the electoral franchise in Ireland was 
created by the Reform Act; and if we dis- 
eard from our minds all the glowing and 
fervent sentiments of the right hon. Gen- 
tleman the Master of the Mint, what is the 
question before us? It is a public ac- 
knowledgment that the Reform Act for 
Ireland has failed. But why has it failed? 
Is there any one who really believes that 
the owner of land in Ireland is the sole or 
even the principal cause of the failure? 
There is hardly one man even in the thin- 
nest House would have the courage to rise 
up and maintain such a thesis. The elec- 
toral body in Ireland—why has it so fear- 
fully diminished? The diminution can be 
traced to causes sufficiently patent to ac- 
count for so melancholy a result. The 
main causes are unprecedented political 
agitation and unparalleled famine. That 
the relation between landlord and tenant— 
relations which we call upon the Govern- 
ment to come forward and legislate upon, 
but which they neglect to do—that these 
relations have a tendency to diminish 
the electoral body, I have no wish or in- 
terest to dispute or deny. But to pretend 
that the relations between landlord and 
tenant are the only or principal cause of 
this diminution of the electoral body, is a 
position too futile to require any further 
notice. The fact does remain—that an 
electoral body, never too considerable, is 
very much diminished. And here let me 
remind hon. Gentlemen who seem so un- 
necessarily to create party discussions, that 
as far as our interests are concerned, it is 
not the interest of any Gentleman on this 
side of the House, if the results are to 
guide us, to support the present results of 
the established franchise in Ireland. A 
majority, and no inconsiderable majority, of 
Irish Members always vote against the 
measures and the principles which we ge- 
nerally support and always profess; and, 
therefore, in any remarks we may make on 
the existing system, we may have credit 
for a spirit of fairness and impartiality. 
Nor am I one of those who would attempt 
to justify any opposition to this measure 
on the mere abstract fact that it will much 
increase the constituency of Ireland. It is 
said that it will make the constituency of 
Ireland amount to 300,000 or 350,000. 
Let the electors of Ireland be 700,000 if 
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their suffrages are the natural and genuine 
result of property, intelligence, and hon- 
esty. But, instead of 300,000, if the re- 
sult of this change were a much more 
limited number—were they, indeed, but a 
moiety of the sum which has been accepted 
as the probable result of this proceeding— 
I should equally object to your law if I 
found that the end was to be obtained by 
a mere artificial effort to produce a con- 
stituency. The right hon. Baronet the 
Member for Ripon, who disapproves of the 
principal clauses of this Bill, supports it 
from mixed considerations, mainly, of 
course, and very properly, in his view of 
the case, because he considers it of great 
importance that there should be a consti- 
tuency of no mean amount in Ireland. 
But I ask you to consider well—when you 
are approaching this difficult question—I 
ask you to consider whether you are taking 
a course which will lead to the result which 
I well believe that all of us desire. As- 
suming that we all desire a bond fide, 
a considerable, and loyal constituency in 
Ireland—a constituency equal to the oce- 
easion, able to select men capable of 
representing their interests and qualified 
to sit in this House—a constituency, on 
the whole, well affected to the institutions 
of the country—I ask you whether the 
course you are taking is one calculated to 
attain that result? The constituency, 
anticipated under the Reform Act, has 
diminished from political and material 
causes—it has diminished to an extent 
of which not one Member of the House, 
as an abstract circumstance, will approve 
or vindicate. But remember this, that the 
very causes which have produced this 
diminution—that the very moral and ma- 
terial causes that have occasioned this re- 
sult, are also causes that have disinclined 
the people to any hasty adoption of an 
electoral system which would be framed 
for the mere purposes of a party, and not 
to satisfy the wants and requirements of 
the national will. Now, Sir, I am _ not 
inclined on the present occasion to give 
any reasons to show this to be a party 
measure. I do not say that the Govern- 
ment on this occasion have brought for- 
ward a measure mainly, or, if not mainly, 
indirectly, to support their policy and 
their party. It is quite unnecessary to 
diverge into the discussion of any such 
consideration. All that I wish to do 
is to remind the House of the circum- 
stances which in my mind show that, even 
in the opinion of the Government, this is a 


Parliamentary Voters 


{May 10} 








(Ireland) Bill. 1362 


erude and ill-digested scheme—a scheme 
which does not aim to settle the ques- 
tion in a manner generally satisfactory 
for any length of time, but which eman- 
ates from men who have hastily adopted 
uncertain conclusions, and even at this 
moment, in the very heat of debate, have 
given more than one evidence that, at 
this very instant, they are contemplating 
still further changes. Sir, I take the 
elause which the right hon. Baronet the 
Member for Ripon has adverted to—and it 
is only beeause he has adverted to the 
clause that, at this late hour, I eall the 
attention of the House to it—but I will take 
the 2nd clause, against which he prided 
himself upon having voted. In my mind it 
is a very injudicious clause. I voted against 
it most sincerely, because I thought it an 
injudicious and impolitie clause—a clause 
which would not have been prepared by men 
well acquainted with the circumstances 
with which they were dealing—an unstates- 
manlike clause—a clause which, in my 
opinion, ought not to receive the sanction 
of Parliament. I would say more—I 
would say a clause which ought not to re- 
ceive the sanction and approval of the 
House of Commons; because I am not one 
of the school who would vote for a Bill of 
which I disapproved, to throw the respon- 
sibility of rejecting it upon another body. 
But if this is my opinion, and the opinion 
of many hon. Gentlemen who have spoken 
on the present occasion and during preced- 
ing discussions, what is the opinion of 
Her Majesty’s Government on this impor- 
tant clause? Why, no less a person than 
the First Minister of the Crown, when the 
clause was brought under discussion, almost 
anticipated our objections to it, and threw 
it as it were into the centre of the House 
—into the arena of our Parliamentary dis- 
cussions, and said he cared not to be re- 
sponsible for it. Sir, this clause, which 
is perhaps the most objectionable clause 
of the Bill—a clause of which we parti- 
cularly disapprove—is a clause that now 
becomes of considerable importance—that 
occupies a great place in legislation. If 
it is to be sent with the approval of the 
Ministry and the sanction of this House to 
another place to be dealt with, we are throw- 
ing upon another place the responsibility of 
rejecting legislation which we ourselves 
confess, and which is acknowledged by the 
highest authority to be most crude and 
ill-digested. I ask, is that the manner to 
treat another place ? Is that the spirit in 
which we should support the institutions of 
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the country? It is not decorous, I think, 
in the Minister, but it is still less decorous 
in those who, disapproving of such a 
clause, have registered their vote against 
it, yet still vote for the third reading of 
the Bill of which it forms so prominent 
a part. Take also the clause in which the 
amount of the franchise is defined. The 
right hon. Gentleman the Member for 
Ripon tells us that in voting for this Bill 
he votes in unison with those opinions 
which he has always professed—at least of 
late years—-and in accordance with those 
projects of legislation which he has himself 
prepared and supported. Why, Sir, it is 
not long ago—it was only in the year 
1844, that the right hon. Gentleman him- 
self brought forward a measure on this 
very subject. And what was his qualifica- 
tion in the Bill of 1844? It was a 301. 
franchise, established, if I recollect right, 
on the same basis of rating. But what is 
the answer of the right hon. Gentleman 
and his Friends, if we object to their sup- 
porting the 8J. qualification, when a short 
time ago, as the result of their matured 
counsels, of their deep reflection, of their 
elaborate research, of all the advantages 
which official information imparted, they 
proposed a 30/. franchise ? Why, the an- 
swer of the right hon. Gentleman will pro- 
bably be that the circumstances of Ireland 
are changed—Ireland is impoverished— 
Ireland is not so wealthy as she was. But 
my reply is—Is Ireland always to be im- 


poverished? In this age of progress, 


which we have dinned into our ears every 
night and on every occasion, is there to be 
no progress in Ireland? I have more con- 
fidence in the future for Ireland than 
these great statesmen. I will not give my 
sanction to a great constitutional law that 
is to announce to the united kingdom 
that Ireland is always to be a pauper. 
Well, then, under these circumstances, ac- 
counting, as I will presume to account— 
not by the mere unsatisfactory statement 
of the relations between landlord and ten- 
ant, but by the great moral and material 
causes that have seldom occurred in the 
history of nations, and probably never can 
be repeated in the history of Ireland— 
namely, unparalleled political agitation, 
and a famine which, as the noble Lord 
once rightly said, was a famine of the mid- 
dle ages—accounting for the state of Ire- 
land by these causes, I want to know, is 
there in Ireland at this moment such a 
feverish desire for the settlement of this 
question, that it will justify the Govern- 
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ment in bringing forward a measure which 
they themselves acknowledge they have 
not well considered ? Now, Sir, my opin- 
ion is, that while we should frankly ae- 
knowledge our wish that Ireland should be 
placed ia the enjoyment of political privi- 
leges inferior to none of the kingdoms of 
Her Majesty, we should also have the 
moral courage at the same time to an- 
nounce that we are resolved that these 
political privileges shall be real ones. And 
inasmuch as, according to the genius of 
our constitution—for as we have been re- 
minded of the genius of Ireland, I may 
presume to appeal to the genius of our 
constitution—inasmuch as the enjoyment 
and the exercise of the suffrage have been 
on the whole in this country connected with 
the possession of property, we should declare 

although of course in the adjustment of 
such an important settlement, we must, in 
many instances, where it is wise and cir- 
cumspect, modify the application of that 
principle—that of that principle we are de- 
termined never to lose sight. But in the 
present instance we depart from it; we do 
lose sight of it, we substantially reject it, we 
announce that the enjoyment and exercise 
of the suffrage in Ireland shall not be con- 
nected with property; and in doing that 
we destroy the principle which has made 
the enjoyment and exercise of the suffrage 
in England most valuable. Let the privi- 
lege be as wide as the merits of the com- 
munity deserve; but let the community ob- 
tain it by industry, by intelligence, by the 
possession and exercise of all those quali- 
ties which make useful and honest citizens. 
These have, through the good sense of the 
people of England, hitherto been our guid- 
ing principles in the adjustment of the 
suffrage. For my part I believe that the 
people of Ireland are equally capable to 
achieve the same results and to exercise 
the same rights as the people of Eng- 
land. But | oppose a law the essence of 
which is not to give credit to the people 
of Ireland for these qualities, the object of 
which is to announce that they are differ- 
ent from the people of England, and to tell 
them that the genius of Ireland is incapa- 
ble of making the exertions and enjoying 
the honours of Englishmen. 

Lorp J. RUSSELL: Sir, I will not 
detain the House long on this occasion, 
because I really do not think, even if I 
were capable of addressing the House at 
any length, that this Bill requires on its 
third reading much explanation of its me- 
rits. The question is simple. Here is a 


i ee ee el a Cae eee 











1365 


grievance, and we propose to remedy it. 
I will not go into details relating to, the 
small number of electors in the various 
counties of Ireland; but I will say, speak- 
ing generally, that if you look at the num- 
ber of electors for counties in England, in 
Scotland, and in Wales, you will find that 
they vary from twenty-five per cent, which 
is the lowest, to thirty-two per cent, which 
is the highest point, being about twenty- 
nine per cent for Great Britain as the aver- 
age number of electors for counties. But 
when we come to Ireland, we find, not 
twenty-five per cent, not twenty per cent, 
not even ten per cent; but we find the 
average is two per cent, as electors for the 
counties, of the adult male population of 
ireland. I ask the House, then, is not 
that a grievance—a grievance which, when 
brought before the House by a Bill pro- 
posed to remedy it, is fitting for the House 
to entertain? But we are told that we 
deviate altogether from the franchise by 
tenure, which has always been the fran- 
chise in our English counties. If I could 
understand that hon. Gentlemen opposite 
meant to maintain such a franchise as that 
which exists in England—if I could under- 
stand them to maintain that the 40s. free- 
hold franchise ought to be restored in Ire- 
land, and that that was the franchise they 
are prepared to defend, then I could also 
understand them to say, ‘‘ We propose a 
franchise which shall put Ireland upon a 
footing of perfect equality with England: 
we think you are proceeding upon a wrong 
principle, and we prefer for Ireland an ar- 
rangement which shall! not only be English 
in principle, but one similar in its details.”’ 
But they propose no such remedy, Do 
they then propose to simplify the franchise 
which now exists—to make the 101. fran- 
chise more simple? By nomeans. They 
do not even propose that scheme. There- 
fore I lay it down as a first proposition, 
that, the grievance being clear and palpa- 
ble of the great inferiority of Ireland as 
regards England and Scotland, they do 
not propose as a remedy a similar fran- 
chise to that of England or Scotland, But 
what is the sort of language that is held 
by the hon. and learned Member for the 
University of Dublin, and by the hon. Gen- 
tleman who spoke last? They tell you 
that there are other remedies—another 
kind of law: that there are the laws affect- 
ing the relation between landlord and ten- 
ant, and other matters, to which the Le- 
gislature ought to attend, and not to the 
extension of the franchise, which is now 
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called for. Such is the language always 
held in despotic countries, where they say 
that nothing can be so mischievous as poli- 
tical rights—such as freedom of the press, 
the exercise of the right of voting, and 
constant agitation on political questions; 
and in the same way the hon. Gentlemen 
opposite tell us that we should take care of 
Ireland in a paternal way by attending to 
her material interests—that we should look 
after her fisheries—and provide for every 
material interest of the people; but that 
the political franchise was a source of dis- 
order, a source of revolution, and from that 
they admonish us we must carefully ab- 
stain. But in England we have learned 
something totally different from that. We 
have learned that if men have the right of 
voting—the right of sending Members to 
this House—if they are conscious that in 
regard to the great interests of their coun- 
try they are properly represented—and if 
they know that those they send to Parlia- 
ment have the power to control the expen- 
diture of the revenue, to advise the Crown, 
and to take part in all legislation affecting 
the persons and property of the people, 
then they know that by these rights they 
are raised, and in these rights are raised, 
in dignity; and, so far from this rendering 
them less able to become wealthy, that 
very freedom, and the exercise of those 
very rights, render them still more com- 
petent to pursue the paths of industry. 
When there was a discussion in this House 
sixty-six years ago on this subject, and 
Mr. Pitt came down as Chancellor of the 
Exchequer, and told the House of a flour- 
ishing state of the revenue, and of the 
prosperity of the material interests of the 
country, and when he had finished the de- 
tails he had given in his own masterly 
manner, he said to them, ‘‘ This you owe 
to the free constitution of England.’’ Mr, 
Fox congratulated the House on the state- 
ment which had just been made, and he, 
too, said, ‘* You owe this to your free con- 
stitution.’’ Therefore, it was the opinion 
of those two great men, that the posses- 
sion of the franchise led to wealth, or led 
to the acquisition of property. But hon. 
Gentlemen opposite tell us that we should 
not concern ourselves about the franchise; 
but that our business was in managing the 
affairs of Ireland: we ought to attend to 
their material interests and wants, and 
regulate their fisheries, abandoning all 
eare for the franchise and those political 
privileges which, in the opinion of those 
statesmen he had just named, led to the 
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promotion of those very material interests. | Gentleman does not seem to know what 


It may cause surprise that those who hold 
this doctrine have discovered only two or 
three things in the Bill wherewith to find 
fault. The measure proposes, and, I think, 
rightly proposes, instead of restoring a 
franchise which led to such dreadful scenes 
in former times as the vassals being driven 
to the poll by the great landlords, and 
then, on the other hand, being compelled 
by the force of religious influence and agi- 
tation to turn round and vote against 
those same landlords —that, instead of 
reviving the 40s. freehold franchise, which 
led to every kind of evil when in exist- 
ence—that a franchise should be given 
that is simple.in its nature, and that 
persons having a vote shall not be en- 
titled only by the rate-book to exer- 
cise that privilege. I say it will be an 
immense advantage to extend the fran- 
chise, and to substitute instead of that 
system which had been found to lead to 
abuses, a cheap and easy mode of registra- 
tion. The noble Lord the Member for 
King’s Lynn said that this was far too 
extensive a change, and that if the qualifi- 
cation was put at 12/. we should have had 
an intelligent set of men; but if we fix 81. 
all the intelligence will be swamped. I 
certainly do not think that the noble Lord 
ean either give proof that all the persons 
rated at 12/. are persons of intelligence, or 
that the persons rated at 8/. have no intelli- 
gence at all. The fact of paying the rate 
showed that the persons were solvent, and 
we have likewise taken persons who in 
their number—whatever may be said of 
the magnitude of that number—do not 
come up in proportion to either England or 
Seotland. The noble Lord, and others 
with him, say that there is one clause with 
respect to joint tenants which they con- 
sider mischievous. I hold that to be a 
clause of immaterial detail, and I do not 
think there will be many joint tenants to 
come under its operation; and you cannot 
compare it to splitting the land into 40s. 
freeholds, because the tenement must be 
of the value of 161. at least. Taking the 
analogy of the Reform Bill for England, 
you would put in this clause. But if hon. 
Gentlemen who are connected with the 
rural economy of Ireland will tell me that 
the clause will be injurious, I will omit it. 
Then, the hon. Member for Buckingham- 
shire said that we are legislating after ef- 
fects of a dreadful famine within the last 
few years, and told us to wait and see what 
the permanent effects are. But the hon. 





every Gentleman connected with Ireland 
knows very well, that this diminution of 
electors has been progressive, and that it 
began long before the famine. The num- 
ber of electors for Cork, which, before 
1841, was 5,738, had fallen to 3,795 in 
1841, and in 1849 it was 3,656. In Tip- 
perary the number, which was 4,143 be- 
fore 1841, was diminished in 1841 to 
2,463, and was now 1,157. The diminu- 
tion, then, was not owing to the famine, but 
was one which had been going on from 
year to year owing to the nature of the 
franchise. The hon. Gentleman has one 
great reason against the adoption of this 
Bill, which in my opinion is a strong reason 
in its behalf, and in favour of the course 
we are now taking. The hon. Gentleman 
says that no feverish anxiety has been dis- 
played in any quarter for the Bill—that 
there has been no agitation for it. But 
what would have been said of us for pro- 
posing this measure,if there had been ex- 
citement and agitation? Why, it would 
have been said that we were- yielding to 
terror, and conceding to the demands of 
demagogues. But I say, as my right hon. 
Friend the Master of the Mint told the 
House, that I think this time is a most 
fortunate and auspicious one to increase 
the franchise—a time when we can say we 
grant a well-founded claim uninfluenced by 
any political agitation. The measure it- 
self proposes to place the people of Ire- 
land, with respect to their representation, 
in a position in point of fact as good as 
that of the people of England and Scot- 
land; and it is founded upon the principle 
that they should not be treated as inferior 
to the people of England and Scotland; 
but that they have a right, when England 
and Scotland possesses a certain franchise, 
to be placed in a position, in that respect, 
equivalent to both those countries. But 
that right they do not at present enjoy; 
and so much the more does it become jus- 
tice—so much the more does it become 
wisdom to unite the people of Ireland with 
the people of Great Britain in showing, 
by equal treatment of both, and giving 
them equal franchise, you have full confi- 
dence in the manner in which they will 
use that equality and that franchise; and 
that they may have all the freedom that 
exists in any other part of the united 
kingdom. 

Question put. 

The House divided :—Ayes 254; Noes 
186: Majority 68. 
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Main Question put, and agreed to. 

Bill read 3°. 

Amendments made. Bill passed. 

The House adjourned at One o’clock, 
till Monday next. 
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UNIVERSITY REFORM. 

| Lorp BROUGIIAM presented a peti- 
tion from the London University College, 
| praying for better accommodation to as- 
| sistant surgeons in the Navy. These gen- 
| tlemen were a most meritorious class of offi- 
'cers, and he hoped their claims would re- 
| 
| 





ceive the attention of the Government. He 
was glad to have that opportunity of re- 
_verting to a conversation which took place 
| a few nights since with the noble Marquess 
opposite, and a noble Lord (Lord Mont- 
‘eagle) on the subject of the proposed 
| Commission to inquire into the state of the 
| Universities of Oxford and Cambridge. He 
| had since then received many communica- 
| tions, by which it appeared that the obser- 
vations of the noble Lord on that occasion 
were most correct, namely, that very great 
| improvements had recently taken place in 
| the course of study and discipline, both at 
| Cambridge and Oxford. He believed he 
| might say that his noble Friend (the Duke 
| of Wellington), the Chancellor of Oxford, 
‘and his noble and learned Friend (Lord 
Lyndhurst), the High Steward of Cam- 
| bridge, both coneurred with him in depre- 
/eating any rash and inconsiderate inter- 
| ference with the Universities. He hoped 
‘that no Germanic proceedings and no Ger- 
|manie discipline would be introduced into 
| our ancient and hitherto flourishing Univer- 
sities from foreign institutions of a similar 
character. He had no hesitation in saying 
_ he was strongly in favour of the ex- 
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isting system, which in his own judgment 
was improving every day, and capable, 
as it undoubtedly was, of further im- 
provement. He hoped that system would 
not be rashly exchanged for any foreign 
system. 

The Duxe of WELLINGTON, in re- 
ference to the remarks of the noble and 
learned Lord, rose to declare that the 
University of Oxford was most anxious to 
introduce every improvement which was 
desirable into the system of education 
adopted in that ancient seat of learning. 
As far as he could understand the sub- 
ject, there was no desire in any quarter to 
introduce German projects, or any system 
of that kind, into the system of education 
now in force in the University of Oxford. 
That university, he repeated, was anxious 
to meet the wishes of Her Majesty’s Go- 
vernment and of the country at large, and 
to introduce every improvement that was 
at once useful and practicable. But that 
which the University of Oxford could not 
do, and which it would not be induced by 
any consideration to do, was this: it 
would not repeal the statutes by which the 
different colleges of that University were 
governed. Various portions of the inha- 
bitants of this country—some living in its 
towns, and others in its rural distriets— 
various young persons, now receiving their 
education in different schools, enjoyed im- 
portant rights under the separate statutes 
of the separate colleges. The body to 
which he (the Duke of Wellington) had 
the honour to belong—namely, the Chan- 
cellor, Masters, and scholars of the Uni- 
versity of Oxford, and the governing bodies 
of the several colleges—was bound to re- 
spect and maintain and carry into execu- 
tion the statutes of the several colleges. 
He hoped that these bodies would not be 
required to submit to an inquiry directly 
tending to the repeal of those statutes, 
which the law of the land desired them to 
earry into execution for the benefit of the 
individuals who claimed rights and _privi- 
leges under them. He made this state- 
ment now, which he should have made on 
a former oceasion, had he been in the 
House at the time, because there appeared 
to him to be a tendency to institute an in- 
quiry of the nature which he had deseribed 
—an inquiry which, if instituted, would 
seriously aifect some of the most loyal sub- 
jects of Her Majesty, who might be placed 
in a situation of the greatest difficulty as 
they would have to decide between their 
duty of obedience to Her Majesty’s com- 
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mands, and the duty and respect which 
they owe to the execution of the law. 
Petition to lie on the table. 


AFFAIRS OF GREECE. 

Lorpv STANLEY: My Lords, since 
our last meeting in this place intelligence 
of an important character as to the affairs 
of Greece has reached this country—intel- 
ligence to which I am anxious to call the 
attention of the noble Marquess opposite. 
We have learned, my Lords, by means of 
the usual organs of public communication 
—and we have reason to believe that the 
information thus given to the public is not 
inaccurate—we have learned, I say, that 
the good offices of France in attempting 
to arrange the differences between the Go- 
vernment of Great Britain and that of 
Greece have not led to a satisfactory ter- 
mination—that the French Minister has 
withdrawn from the negotiations—that, in 
consequence of his withdrawal, coercive 
measures of an extraordinary character 
have been resorted to by the British Min- 
ister and the British Admiral on the sta- 
tion—and that under the pressure of those 
coercive measures the Greek Government 
has submitted to the terms which we have 
imposed upon her, and which a British 
fleet has been sent to enforce. I hope, 
my Lords, that Her Majesty’s Ministers 
will immediately lay before us all the offi- 
cial information which they may have 
received as to all the circumstances con- 
nected with this transaction, and especially 
as to the circumstances which rendered 
the interference of the French Government 
abortive, and led to the retirement of the 
French Minister. But, be that as it may, 
whether that information be given to or 
withheld from us, I take the earliest oppor- 
tunity of giving notice, that at an early 
period after Whitsuntide recess I shall 
eall your attention, my Lords, to all the 
circumstances of this most unfortunate 
transaction. 

The Marquess of LANSDOWNE: I 
can assure the noble Baron, that all the 
information we have respecting this trans- 
action shall be submitted forthwith to the 
inspection and judgment of Parliament. 
But, as the noble Baron has referred to 
the unfortunate rupture of the negotiations, 
although such negotiations finally led to a 
very satisfactory and successful result, I 
may be permitted to avail myself of this 
the earliest opportunity to say, that the 
rupture in the negotiations occurred in 
consequence of the French negotiator hay- 
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ing broken them off on a single point, and | brought about by the assistance and con- 
that that rupture would have been pre-| currence of the French Government; for I 
vented had the later instructions sent out | am bound to admit that during all these 


from England arrived in Greece three or | transactions the French Government has 
four days earlier. The result of that rup- | exerted itself most actively to bring about 
ture was that hostilities were again resort- | an amicable accommodation between our- 
ed to; but the Greek Government, having | selves and Greece. It was owing to an 
then desired to know the terms on which | accident of the winds, which occasioned a 
we were prepared to receive satisfaction, | delay of three or four days, that that ac- 
and to resume terms of friendliness and|commodation was not brought about by 
peace, was directly informed by our Min- | the instrumentality of the French Govern- 
ister, Mr. Wyse, what those terms were;|ment; but, not having been so brought 
and the noble Baron opposite, and all| about, it is a satisfaction to me to think 
others in this House, will hear, I am per- | that it has been concluded on terms nearly 
suaded, with unmixed satisfaction, that! the same in substance, though different in 
Mr. Wyse, acting under his instructions, | form, with those which that Government 
thought that the moment had at last suggested and thought to be correct. 
arrived when he could make it manifest to} Lorp STANLEY: When these papers 
Greece and manifest to the whole world shall be laid on the table, your Lordships 
that the object of our hostility was to, will be more able to judge how far they 
assert a principle, and not to bear hardly warrant the self-congratulation in which 
on the resources of Greece. Mr. Wyse the noble Marquess has indulged respect- 
did this in the exercise of a just modera-|ing them. It seems to me most unfor- 
tion, which has met the high approbation of | tunate that this case should again be pro- 
the Government at home. He so far| ductive of disappointment, owing to the 
relaxed in his demands that on the very | delay of three or four days in the trans- 
first moment in which Greece evineed a! mission of intelligence. It is somewhat 
disposition fairly to meet our demands, he | strange, too, that the same misfortune 
offered her terms, to which Greece sub-| should occur twice in these negotiations— 
sequently acceded, differing indeed in | once at their commencement, and once 
form, but not very different in substance, | again at their close. The noble Marquess 
from those on which the Minister of France | must have a strange idea of free exercise 
had negotiate! with us, and which he/of diseretion by the Greek Government 
deemed to be just and equitable. When! when he applies such a pliase to its sub- 
those terms are laid on the table, it will} mission to terms dictated under a threat of 
be seen that they only differ in one point; bombardment by the fleet of the most 
from those approved by the French Min- | powerful maritime nation in Europe. 

ister, and that point is favourable to} The Marquess of LANSDOWNE: The 
Greece ; so that, in the exercise of its threat of bombarding the Pireeus—just ad- 
free discretion Greece has obtained terms! verted to by the noble Lord—is entirely 
in a pecuniary sense much better than | an assumption of his own. 

those which the French Minister here| Subject dropped. 

deemed her entitled to. This statement 

will, I am sure, be heard with satiafeetion | ROMAN CATHOLIC CLERGY (IRELAND.) 
by all those who think with me that a| The Eart of ELLENBOROUGH rose 
strong State in dealing with a weak State| to present a petition from the board of 
ought not to presume on account of its | guardians of the union of Thomastown in 
strength, but that when it ean obtain | Ircland, on the subject of the relative po- 
that, which even the weakness of its ad- sition of the Church of England and the 
versary is not entitled to refuse on the} Roman Catholic Church in Ireland towards 
score of justice, it should be content, cach other, and praying for a grant of 
and should abstain from urging its claims | public money to make provision for the 
further. That principle being once ad-| clergy of the latter denomination. He 
mitted, it may be prepared to relax its | thought that he should best explain the 
claims, if it be deemed expedient, and may | object of the petitioners by entering into 
proceed to treat with it on terms not! a short detail of the statements in their 
merely of fairness but of indulgence. It | petition. They commenced by declaring 
would have been a satisfaction to me, my | that the population of the ecclesiastical 
Lords, if the accommodation with Greece, | union of which they formed a part amount- 
at which we have arrived at last, had been | ed to 4,000 persons; that the income of 
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the Protestant incumbent was 4101. a 
year; that he lived in a house which had 
cost 1,025/., and that he was in the enjoy- 
ment of twenty-two acres of glebe. They 
further stated that the church in which he 
performed divine service had been built 
at the expense of the parishioners for the 
purpose of accommodating 120 persons, 
but that never on any occasion had there 
been more than 100 persons present, and 
that in general not more than 60 attended. 
They further stated that the Roman Ca- 
tholic Chapel of Thomastown was an an- 
cient structure, and too small to contain 
the Roman Catholic congregation of that 
lace. There were also two other Roman 
Catholic chapels to which the same descrip- 
tion would apply in the same ecclesias- 


tical union, and those chapels the Roman | 


Catholic inhabitants were unable to re- 
build, owing to the state of poverty to 
which they had been reduced by the late 
famine. 


granted two millions of money to extend 
church accommodation in England and 
Wales; that it had also granted other 
large sums to accomplish the same object 
in the Highlands of Scotland, and that by 
such bounty church accommodation had 
been found for 480,000 persons who pre- 
viously were without it. The petitioners fur- 
ther added, that within the same time not a 
single farthing had been given by Parlia- 
ment to find church accommodation for the 
Roman Catholic population of Ireland. They 
declared that they were not moved to ask for 
some provision to be made for the increase 
of their places of worship by any envy or 
jealousy of the superiority of their Protes- 
tant neighbours, with whom they lived on 
terms of unusual cordiality and friendship, 
but entreated Parliament to provide some 
remedy for the religious inequality which 
they had set forth in their petition; and, 
without wishing to inflict any injury upon 
vested rights, they implored Parliament to 
apply the surplus property of the Protes- 
tant Chureh of Ireland to purposes of 
public utility, and especially to the increase 
of church accommodation for the Roman 
Catholic population of Ireland. After ex- 
pressing his condemnation of this part of 
the prayer of the petitioners, he said, that 
he would not at present enter into the 
question whether the Church of England 
in Ireland had any syrplus property or not. 
If there were any such surplus, the Church 
of England in this country had the first 
claim to the appropriation of it. He be- 
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The petitioners further said that | 
in the last few years Parliament had 
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lieved that the united Churches of Eng- 
land and Ireland formed but one Church; 
and, therefore, it would be unfair as well 
as unjust to appropriate to any other 
Church the property which belonged to the 
Chureh of England and Ireland in com- 
mon. On this occasion he must tender to 
the petitioners and to all who sought to 
obtain a public provision for the Roman 
Catholic Church in Ireland, his most earnest 
advice not to propose to take from the 
Protestant Church of England the aid to 
be given to the Roman Catholic Church in 
Ireland. By offering such a suggestion, 
those who were friendly to the prayer of 
the petitioners would throw back to an in- 
finitely distant period the fulfilment of 
their object. There was in this country a 
Protestant feeling which might be easily 
roused to rescue the Protestant Church 
from any meditated offence or injury. His 
firm conviction was, that the Protestants 
of England would never grant to the Ro- 
man Catholic Church any boon which in- 
volved injury and offence to their own 
Church. Whilst he was prepared to re- 
ject the prayer of these petitioners, as to 
the source from which aid was to be ex- 
tended to the Roman Catholic Church in 
Ireland, there was another portion of their 
petition in which he concurred, namely, 
that in which they declared that they 
wanted no aid which would bring their 
Church into conjunction with the State. 
It would be impossible for the Government 
of a Protestant State to interfere in the 
distribution of the patronage of a Roman 
Catholic Church. A Protestant Govern- 
ment could not have such knowledge of 
the men who were worthy of patronage as 
would enable it to exercise such patronage 
properly. Besides, he was satisfied that 
in the Protestant mind of England the 
strongest feelings of suspicion would be 
excited, if a constant intercourse were 
carried on between the Government and 
the various dignitaries of the Roman Ca- 
tholic Church. It was held by many to 
be unjust to take from the imperial re- 
venue funds to endow the Roman Catholic 
Church; but, for his own part, he knew of 
no measure which would partake more of 
an imperial character than one which would 
improve the social condition of the popula- 
tion of Ireland. The due reward of such 
a policy would be found in the better feel- 
ings and more orderly conduct of the 
people of Ireland. If he might on this 
occasion be permitted to advert to any 
fund from which the means of increasing 
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church accommodation for the Roman Ca- 
tholies of Ireland might be taken, he 
should say that it was to be found in the 
sums due to the Imperial Treasury, the dis- 
posal of which was to be provided for in 
the Distressed Unions Advances and Re- 
payments of Advances (Ireland) Bill which 
stood that evening for a second reading, 
In the first instance, he would gladly see 
those advances, as they were repaid, ap- 
propriated to the provision of church ac- | 
commodation for the Roman Catholics of | 
Ireland. In the next place, if there were 
a surplus after that object was accomplish- 
ed, he would gladly appropriate it to the | 
building of glebe-houses for the Roman | 
Catholic clergy; and, if there were a sur- | 
plus beyond that, he would purchase lands | 
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and which was greatly aggravated in the 
course of the subsequent years, Her Ma- 
jesty’s Government were under the neces- 
sity of proposing to Parliament a variety 
of measures with the view of enabling the 
people to meet the difficulties in which 
they were placed, and even of saving the 
lives of the people. The object of the 
principal of those measures was to antho- 
rise sums of money to be borrowed, partly 
from the State, and partly from individuals, 
All these acts received the sanction of 
Parliament, and the effect had been to 
create an enormous amount of debt, which 
the resources of many districts, particularly 
in the south and west of the country, were 
entirely inadequate to repay within any 
moderate period of time. Under those 





with which that Church might be endowed. | circumstances the Government were desir- 
And when he considered the vast quantity | ous of alleviating the pressure upon those 
of land which was now thrown into the | districts, and of simplifying the mode of 
market by the instrumentality of the In-| repayment. It was thought expedient to 
cumbered Estates Act, he had no doubt provide, in the first place, that a sum of 
that it would be of great advantage to | 300,000/., bearing interest at 3 per cent, 
Ireland itself to apply the money thus re-| should be advanced to certain distressed 


paid to the State to the purchase of small | 
estates for such purposes. 

Lorp REDESDALE expressed his re- 
gret that this question had been mooted, | 
as it would lead to much controversy and | 
excitement in the country, without the 
prospect of any good result. 

Petition to lie on the table. 


DISTRESSED UNIONS ADVANCES AND 
REPAYMENT OF ADVANCES (IRE- 
LAND) BILL. 

Order of the Day for the Second Read- 
ing read. 

The Marquess of LANSDOWNE, in 
moving the Second Reading of this Bill, 
said, that although, from the nature of 
the Bill, and the object which it had in| 
view, he did not anticipate any opposition | 
either to the principle or the details of the 
measure, he still felt that it would be only 
respectful towards their Lordships to state 
shortly the grounds upon which he pre- 
sented it for their approbation. He re- | 
peated, that he did not anticipate any op-| 
position to the measure, because he knew 
that the feeling of their Lordships was one 


poor-law unions and electoral divisions, to 
enable them to discharge the liabilities 
which they had incurred, more particularly 
in providing food and clothing for the poor 
during the years of distress. That was 
one object of the Bill. Another object 
was to consolidate the various debts which 
were contracted under Sir J. Burgoyne’s 
and other recent Acts, and to extend the 
time of payment to forty years. It was 
not proposed to extend the time for repay- 
ment in all cases to forty years, but power 
would be given to the Treasury to take 
into consideration the condition of such 
unions as should not be able to make the 
repayments in less time, and to extend the 
full period to them, if they should think 
fit. He was happy to state, that owing 
in a great measure, he believed, to the in- 
creased workhouse accommodation which 
was offered as a test in that country, the 
number of persons receiving out-of-door 
relief during the month ending the 31st of 
March was one-third less than the number 
for the corresponding month of last year. 
The Eart of GLENGALL had no 
objection to the proposed advance of 








of liberality towards the people of Ireland; | 300,000/.; but, with regard to the other 
and while he was far from thinking that) portion of the Bill, namely, that relating 
the Bill exhibited any undue liberality, he | to repayments, he considered the powers 
could not but believe that it would meet) proposed to be given to the Treasury as 
with their favourable consideration. It exceedingly arbitrary and unconstitutional; 
would be in the recollection of the House | and he was understood to give notice that 
that, in consequence of the pressure of the| in Committee he would propose certain 
famine which visited that country in 1846, | Amendments on that part of the measure. 
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The Duke of LEINSTER thought that 
the powers given to the Treasury to en- 
force the payment of rates were absolutely 
necessary. In the union of which he was 
chairman, he was constantly outvoted 
when he proposed that they should make 
an effort to repay the advances that had 
been made to them. He was, therefore, 
very glad that there was power given to 
the Treasury to enforce payment. 

The Eart of MOUNTCASHELL said, 
that Celbridge was situated better than any 
other union in Ireland. The pauper popu- 
lation was very small, the land was very 
productive, and near the best market in 
the country. But in the south and west of 
Treland, the unions were in a much worse 
condition and of greater magnitude. Seri- 
ous evils might be created there if the pow- 
ers under this Bill were fully put in force. 
He trusted that some measures would be 
taken in order to protect particular unions 
from falling into utter ruin, and to assist 
them to extricate themselves from the evils 
to which they were exposed. 

The Eart of WICKLOW agreed in 
thinking this one of the most arbitrary 
measures that had ever been introduced. 
At present the debts which it was proposed 
to consolidate were repayable, some in ten 
and others in twenty years; but by this 
measure the Treasury had power to enforce 
payment within one year if they thought 
proper. He did not mean to say that the 
Government intended to act in this harsh 
manner; on the contrary, he believed that 
the Bill had been framed in the most hu- 
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originally agreed upon, if such a relaxation 
should be found to be necessary. It was, 
of course, desirable that the distressed 
unions should be relieved; but it was not 
therefore desirable that those unions who 
could pay should have facilities for delaying 
payment. The Treasury asked for no 
power which they did not think indispen- 
sable to enable them to exercise their dis- 
cretion with advantage; and nothing was 
further from the intention of Government 
than that those powers should be exercised 
oppressively. He was sure that the Bill 
was looked for with great anxiety in many 
parts of Ireland, and he hoped it would 
pass with the unanimous sanction of their 
Lordships. 

The Marquess of WESTMEATH said, 
that what he particularly objected to was 
the arbitrary power which the Bill placed 
in the hands of the Poor Law Commis- 
sioners, who, by themselves or their dele- 
gates, might exercise great oppression. 
He therefore could not allow this Bill to 
pass without protesting against a principle 
which was now becoming familiar to Par- 
liament, namely, that of placing in the hands 
of the Poor Law Commissioners a power 
of which the House of Commons had 
always been most jealous—he meant the 
power of levying taxes. 

Lorp BEAUMONT thought that the 
Bill had been greatly misunderstood. It 
only gave the Treasury a wider discretion 
than they had before; it gave them a 
greater latitude, so as to enable them to 
allow unions which were really distressed, 
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mane spirit possible; but, although that 
was his opinion, it might not be the opinion 
of the guardians of the different unions of, 
Ireland, and he feared that the alarm | 
which that part of the Bill would create, | 
would have the effect of paralysing the | 
exertions of the collectors, guardians, and | 
ratepayers. He suggested that a provision | 
should be introduced to the effect that on 
no account should a rate be levied beyond | 
a certain percentage. Unless it were ac- | 
companied with such a provision, the Bill | 
would defeat a measure in which the Go- | 
vernment themselves professed to have | 
great confidence for ameliorating the con- | 
dition of Ireland—he meant the Encum- | 
bered Estates Act. 
The Marquess of LANSDOWNE as-) 
sured the House that the Bill conferred no 
powers upon the Treasury which they had 


a greater length of time to pay their debts, 
and to call for payment from those unions 
which were able to pay in such proportion 
and as early as their cireumstances seemed 
to justify. That latitude was not reduced 
by the present Bill, but extended accor- 
ding to the discretion of the Treasury. 
Lorp REDESDALE was suprised at 
such a power being given to the Treasury 
as this Bill conferred—a power that might 
be managed to a most dangerous extent in 
| reference to elections. F or, supposing that 
a certain union owed a considerable debt, 
and that the Commissioners a short time 
before an election was to take place de- 
manded pay ment of the money, a certain 
candidate, in favour with the Government, 
might have it in his power to obtain good 
terms for the union, and then might come 
before the constituents with superior ad- 


not possessed for the last few years, ex-| vantages, and obtain his election in con- 


cept the power of distributing the burden | | Sequence. 
| and unconstitutional power to be vested in 


of repayment over a longer period than was | | 





That was a most dangerous 
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the Treasury. He did not meant to say 
that, in the present case, any undue influ- 
ence would be used in reference to elec- 
tions; but he thought it was not a fitting 
power for the Parliament to place in the 
hands of any Treasury, whatever con- 
fidence they might have in the Govern- 
ment. He hoped that some Parliamentary 
security would be required against the im- 
proper exercise of this power. 

After a few words from the Earl of 
GLENGALL, 

On Question, Resolved in the Afirmative. 

Bill read 2, 

House adjourned till To-morrow. 
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Mixvutes.] Pusiic Brtts.—1* West India Ap- 
peals; Alterations in Pleadings; Acts of Par- 
liament Abbreviation; Drainage and Improve- 
ment of Land Advances. 

2* Sunday Fairs Prevention. 

Reported,—Railways Abandonment ; Factories. 

3* Australian Colonies Government; Fees 
(Court of Common Pleas). 


CORN AVERAGES. 
The Eart of MARCH begged to ask the 


right hon. Gentleman the President of the 
Board of Trade, whether Government was 
prepared to bring in any Bill for improving 
the mode of taking the averages of the 
price of corn, with a view to arrive at more 
correct results ? 

Mr. LABOUCHERE in reply said, that 
the noble Lord having called his attention 
to this subject during the last Session of 
Parliament, he had directed a circular to 
be sent round to the different inspectors, in 
order to ascertain whether it was possible 
to obtain more correct returns of the aver- 
ages than those at present furnished. He 
admitted that the system on which the re- 
turns were now made up, was loose and in- 
accurate; but it was not equally clear that 
the averages returned were vitiated to any 
extent in consequence. The result of the 
inquiries he had made was, that except by 
a most expensive machinery and a vexatious 
interference as against the farmers, he fear- 
ed it would be impossible greatly to im- 
prove the present system. But if the noble 
Lord or hon. Gentlemen connected with 
the agricultural interest could suggest a 
plan by which, without incurring any great 
additional expense, or interfering vexa- 
tiously with the farmer, more accurate re- 
turns could be obtained, he should be happy 
to give it his best consideration. 
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AUSTRALIAN COLONIES GOVERNMENT 
BILL. 

Order for Third Reading read. 

Motion made, and Question proposed, 
‘*That the Bill be now read the Third 
Time.” 

Mr. GLADSTONE said, previous to 
the third reading of this Bill, he wished to 
propose to the House that they should 
pass a resolution, notice of which had been 
previously given. He was very sensible 
that it was an apparently invidious task to 
propose to the House to retard, even for a 
moment, the passing of a measure which 
had for its object, or at all events for a 
main portion of its object, to confer fran- 
chises and representative institutions upon 
a portion of our fellow-subjects who had 
not hitherto had the advantage of enjoying 
them. But he feared lest this Bill should 
prove a new exemplification of the truth of 
the old maxim, that the more haste was 
sometimes the worst speed; for he believed 
that the legislative measure which they 
were now asked to sanction was crude and 
immature, and in some important particu- 
lars was at variance with the establishment 
of those institutions. He was convinced it 
would not only be the best, on grounds of 
general policy, but it would also save the 
time of the Government of this country, 
and enlarge the colonial freedom, if they 
were to ascertain the feeling of the inhabi- 
tants of the colonies before we finally dis- 
missed the measure. The House knew the 
inconvenience of arriving at an overhasty 
decision on these matters. Her Majesty’s 
Government had not been many weeks in 
office, in 1846, when they asked and ob- 
tained the consent of Parliament to a Bill 
providing a constitution for New Zealand; 
and before many weeks had passed, that 
constitution was on its way across the sea. 
What subsequently took place amply de- 
monstrated that if there had been any one 
in this House able to persuade the House 
to refuse the demand for immediate legis- 
lation, that person, however unacceptable 
and unpopular his Motion might at the 
moment have been, would eventually have 
been acknowledged as the good genius of 
the colonial department. For what hap- 
pened? The constitution arrived in New 
Zealand; and the very next post brought 
back a demand on the part of the Gover- 
nor that the law should be suspended—a 
demand so urgent that the Government 
were compelled at once to propose to the 
new Parliament that it should undo, bodily 
and entirely, that constitution which, twelve 
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months before, the preceding Parliament 
had been asked to sanction. It is impos- 
sible to overrate the importance of the 
duty in which Parliament is engaged, in 
framing a constitution for the Australian 
colonies. The impulses we communicate, 
and the form in which we mould their in- 
stitutions, will, in all probability, exercise a 
lasting influence for good or for evil on 
that population. He did not say that 
they would never again hear of Australian 
legislation. On the contrary, it was one 
of his main complaints against this Bill 
that it contained the seeds of frequent re- 
ference to the Government and Parliament 
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ion they had no proof that the wishes 
|of the colonists in general were in 
‘favour of this Bill; on the contrary, 
‘they had demonstrable proof that in 
many particulars it was directly repug- 
nant to their wishes. He did not mean to 
deny that in Van Diemen’s Land there 
was a great anxiety for representative in- 
| stitutions, and that the smallest delay in 
conferring those institutions would be con- 
sidered, in itself, unacceptable to the feel- 
ings of the people of that colony. But the 
| people there would unquestionably say—let 
our representative institutions be such as 


| have received the sufficient and final consid- 


Government Bill. 





of this country; but he did coutend that it | eration of Parliament; let them not be insti- 
was the duty of Parliament to make the | tutions which will give us a limited, and in 
measure which it was proposed to confer; some respects a nominal freedom—let 
on the Australian colonies, as far as possi- | them not be institutions which will place 
ble, a final measure. Their duty was to | our representatives under the superinten- 
see that it was a measure well considered | dence and jealous control of the Crown, 
in itself, and that it was in all respects the exercised both over the Governor and the 
best that could be framed, consistent with Legislative Council—let it be a deliberate 
the wishes and feelings of the colonies | and, so far as England is concerned, a 
themselves; and though he was reluctant | final measure. But they were not to con- 
to ask that they should further refer the | fine their view to Van Diemen’s Land 
measure to the colonies before finally sanc- | alone; they must extend their considera- 


tioning it, yet he thought he could lay be- | tion to the great mass of their fellow-sub- 


fore the House what would amply justify 
the demand. After all, there was nothing 
strange in the demand for delay. Earl 
Grey thought it necessary to deliberate 
from 1846 to 1849 before he could satisfy 


his own mind as to the provisions of a Bill 


jects in every quarter of the globe. With 
regard to South Australia, he admitted 
| that when first the people received the 
| Bill, they expressed their thanks to the Go- 
-vernment for the introduction of the mea- 


| sure; and he, for one, frankly joined in 


that would give a representative constitu-| the thanks thus offered for the motives 
tion to the Australian colonies. And yet | which had induced the Government of their 
this was the first year that the House had own accord to bring forward such a mea- 
any real opportunity of considering its pro-| sure. But they must recollect that those 
visions; and if the deliberations of Parlia-| who thus expressed their satisfaction at 
ment were to be anything more than a/the prospect of obtaining representative 
mere form—anything more than a mere | institutions were persons who had not 
decent ceremonial—if the Acts of Parlia-| hitherto enjoyed them; and living hitherto 





ment were to be anything more than a 
mere registering of the decrees of the Exe- 
cutive Government—if it were intended 
that the mind of Parliament should be di- 
rected to the subject before sanctioning 
the law, it was not unreasonable that they 
should have an opportunity of referring its 
provisions to the colonists themselves be- 
fore they gave their final sanction to the 
measure which was now before them. The 
argument to which he would be inclined 
most to refer, if it could be justly urged in 
favour of the Bill, was, that it was in con- 
formity to the ascertained wishes of the 
people of the colonies. If that were so, he 
would be prepared to overlook many de- 
fects and shortcomings in the provisions 
of the Bill, But he was prepared to say 


| 
| under an almost absolute Government, so 


|far as legislation was concerned, it was 
natural that they should regard with satis- 
faction any measure which tended to their 
enfranchisement. But did the colony of 
Soth Australia approve of the measure as 
it stood? They did no such thing; be- 
cause many of the provisions in this mea- 
sure fell short of their demands. The Go- 
vernors of the colonies objected to that 
which was the principal foundation of the 
measure—the reservation of a veto to the 
Colonial Department, and the right of re- 
vising all colonial legislation; and he ob- 
jected to the constitution of the general 
assembly —to the principle of a single 
chamber. The Council of South Australia 
objected to the retention of the veto by the 
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Colonial Office, to the constitution of the 
general assembly, and to a single legisla- 
tive assembly. The inhabitants of Ade- 
laide, who rendered their thanks to the 
Government for the measure as a whole, 
objected likewise to the constitution of the 
general assembly, and they objected to the 
control retained over the salaries paid to 
public officers, as well as to the control re- 
tained over all changes in the elective 
franchise. From the colony of Van Die- 
men’s Land there was no report approving 
of the provisions of this Bill. But the 
Governor had sent home an emphatic dis- 
approval of the constitution of the general 
assembly, as well as of the single legislative 
chamber. In New South Wales the Go- 
vernor and the Legislative Council both op- 
posed the constitution—the vicious consti- 
tution of the single chamber, which they 
were about to sanction. It followed, there- 
fore, that on every point on which the 
opinion of the people has been declared, 
they were at variance with the provisions 
of the measure which the House was about 
to adopt. But this was not all with regard 
to New South Wales, the inhabitants of 
which had prayed for a change in their 
colonial franchise; and this prayer, by 
adopting the present measure, the House 
would refuse. Further, a great change 
had taken place in the views of the Govern- 
ment within the last twelve months. There 
had been an important announcement on 
the part of Her Majesty’s Government, 
that they were prepared, in the case of the 
Cape of Good Hope, to frame a second 
legislative chamber on the basis of the 
elective principle. A disclosure of the 
measures of Government so novel, and 
which was sure to produce electrical effects 
wherever it was spread, was sufficient of 
itself to require in sound policy that it 
should be made known to the people of 
Australia before we fixed upon them a,Par- 
liamentary constitution. He asked what 
would be the feeling of these colonies if 
they found themselves saddled with a prin- 
ciple of government which declared that 
they were unfit for the exercise of legisla- 
tive functions unless they were placed un- 
der watch and ward by a compact body of 
the nominees of Government, while they 
found that to other colonies concessions 
had been made which to them were ungra- 
ciously refused. The objections—the po- 
sitive and strong objections—which he en- 
tertained against this Bill, related to four 
points. He objected to that provision in 
the Bill which required the constant inter- 
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ference of the authorities at home with the 
future management of the local affairs of 
the colony. He objected to that provision 
which required that two out of the five 
colonies should have power to erect a ge- 
neral assembly, with powers to over-ride 
the acts of the legislatures in each colony. 
He objected to them bequeathing, as their 
last legislative gift to Australia, a consti- 
tution based on the principle of a single 
legislative chamber, especially a single 
chamber composed as that of New South 
Wales was. [He objected on the part of 
New South Wales to their refusing to deal 
with the elective franchise in that colony. 
He would begin by stating on what occa- 
sions the Bill provided for the interference 
of the authorities at home. In the first 
place, it provided that no law should pass, 
whatever its naure, without being subject 
to revision; and, of course, to possible dis- 
allowance at home. No law could be ear- 
ried into effect in the colonies if it touched 
the question of salaries to the governors, 
either actually or in prospect, or what 
touched on the provision made for public 
worship either actually or in prospect, un- 
less it contained a suspending clause, that 
was to say, till it was sent home; for the 
House would understand that, though all 
measures were sent home, yet in ordinary 
eases, pending the sanction of the Home 
Government, they had the force of law. 
It provided that the constitution of the 
general assembly should be sent home, 
that any alterations in its constitution 
should also be referred, as well all that re- 
lated to the limitation of powers between 
the general and local legislatures. Then 
it provided that the constitution of the co- 
lonies should not be altered, nor that any 
change should be made in the elective 
franchise, unless the measure was first re- 
ferred home. Now, he contended that 
these were matters in which the colonies 
alone were concerned—that they were the 
best judges how to regulate the electoral 
franchise—that they had means of judg- 
ment which the Government at home did 
not possess—that they had not only the 
right of judging, but that they ought to have 
the responsibility of judging; and this House 
would commit a serious error if they took 
the burden of these responsibilities upon 
themselves. Lastly, there was reserved 
for the revision of the Government at home 
the management of the colonial lands—a 
question which transcended in importance 
all others; for if there was a question which 
excited or absorbed public feeling in the 
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colonies, it was the management of their 
waste lands—the fund and treasure-house 
of their future wealth, With regard to 
retaining a veto on colonial legislation, up 
to a recent period he had been so far de- 
luded with the idea that it was of use in 
order to secure colonial legislation, that he 
had come to no deliberate opinion that it 
ought to be given up. But subsequent 
reflection had satisfied him that it ought 
not to be retained. It was the cause that 
they had at present the whole responsibility 
as to the internal government of the colony 
—as to the police of the colony; and they 
were burdened with the whole extravagant 
expenditure which flowed from that respon- 
sibility—an expenditure which would never 
be diminished till more rational ideas were 
entertained of our freeing ourselves from 
responsibility in colonial affairs; and he 
feared it would be long before rational 
ideas were adopted on this head if they al- 
lowed the present opportunity to pass of 
giving their fellow-subjects, who were ad- 
mitted to be quite prepared for the recep- 
tion of representative institutions, the right 
of managing their own local affairs. What 
was the reason for maintaining this veto 
on the laws of the colony? Had it the 
advantage of securing a uniform system of 
law throughout the empire? No such 
thing, because laws had been passed in 
several of our colonies which were many 
of them at variance with the British law. 
But if it did not secure uniformity, what 
else did it do? It made law for a consid- 
erable period uncertain, thus detracting 
from the authority of the colonial legisla- 
ture, because often a period elapsed of 
from twelve to eighteen months, and even 
of two years, between the passing of a 
Jaw and the obtaining the sanction of the 
Crown, ‘Till that sanction was obtained, 
no man could tell whether it was law or 
not. Surely that was an evil of a very 
serious kind. Further, it had the effect of 
lowering the colonial tone—it was adverse 
to the cherishing habits of freedom and 
self-dependence. There are in all colonies 
a mass of citizens, the most valuable often 
for wealth and intelligence, who are at all 
times too ready to withdraw from public 
affairs; and that is a tendency which this 
measure will foster and encourage. Be- 
cause those individuals who are fond of 
their personal ease will abstain from inter- 
fering in the management of colonial af- 
fairs, knowing that Parliament will revise 
their proceedings, and trusting to Parlia- 
ment to prevent any flagrant measure from 
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passing. They could never separate the 
rights of freemen from the responsibilities 
of freemen; they could never take away the 
rights of freemen without taking away their 
responsibilities too. They would never have 
had that masculine tone in the American 
colonies, which actually grew up there, if 
this system of legislation had prevailed in 
the seventeenth century. Let them give 
the colonies those benefits in reality, which 
in words they professed to do—let them 
take the responsibility of framing the de- 
tails of their own laws. What imaginable 
and what conceivable reason could there be 
for the hon. Gentleman opposite, or the 
noble Earl at the head of the colonial de- 
partment, or the numerous staff which was 
maintained at so much expense under them 
—what reason was there for these parties 
doing duties which belonged of right to the 
people of these colonies? But these were 
not merely negative evils. He would ven- 
ture to state to the House that this system 
of interfering with the colonial laws was, 
in many cases, productive of the most vex- 
atious results; because, though they could 
not succeed, and did not always attempt 
to make the law of England the strict rule 
and model for colonial legislation, yet some- 
times they did apply that rule, and the 
effect was most grievous to the colonies. 
He would state only a single instance of 
this. The Legislature of New South 
Wales passed an Act which provided that 
the proprietors of stock might mortgage 
the growing crop, or, as it was called there, 
clip of wool. It might at once be under- 
stood that this was a measure of enormous 
importance to the development of the re- 
sources of that colony. To them it was of 
immense importance to possess—to us it 
would be no object whatever to withhold. 
But it happened to be contrary, or to be 
esteemed to be contrary, to a principle in 
the bankrupt law of this country, because, 
though a similar provision was allowed for 
the mortgage of ships, yet, with respect 
to ordinary property, such an arrangement 
could not be made. He believed that the 
Colonial Office had acted in the spirit of 
their duty, as imposed upon them by the 
present vicious system, in withholding their 
sanction from this colonial law; but it be- 
came matter of most disagreeable discus- 
sion between the Governor and the local 
authorities, and he could not say whether, 
up to the present moment, this real griev- 
ance had been redressed. Now, he would 
ask, with what propriety, or with what 
common sense, they could profess to give 
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to local communities the management of 
their own concerns, when they refused their 
sanction to an act of the legislature like 
this? But there was another reason. He 
felt that the cases in which it was most 
desirable that this country should interfere, 
were precisely the cases in which they 
would find it impossible to do so—cases in 
which the views of the colonies differed so 
much from theirs, that where they would 
be most tempted, and would most desire 
to interfere, but in which, by their inter- 
ference, they would be most apt to wound 
the colonial dignity, and to hazard the co- 
Jonial connexion. He would mention two 
such instances. One of them was the 
Canada Rebellion Losses Bill, of last year; 
a Bill which he was sure would appeal 
at once to the feelings of the House. 
His conviction was, that it was a mis- 
fortune that we should have had the power 
to interfere in that case, as we had not 
interfered. Why should we have had a 
power reserved to the Crown to prevent an 
Act which no Minister of this country 
could ever have dared propose to the Im- 
perial Legislature, and yet have been un- 
able to exercise that power? Never in re- 
spect to England, never in respect to Seot- 
land, never in respect to Ireland, would 
the noble Lord at the head of the Govern- 
ment have ventured to propose to the Im- 
perial Parliament that it should pass an 
Act which sought to compensate men who 
had borne arms against their sovereign for 
losses which they had suffered whilst bear- 
ing those arms. But they were told, that 
where the distinction of races and local 
accidents had introduced a new set of 
ideas into the colony, where the form and 
condition of society were very different 
from what they were in the mother coun- 
try, it was very fit that they should pass 
such an Act, and that the Crown should 
not refuse its assent to it. They were 
told it was a matter of purely local con- 
cern, with which this country had nothing 
to do—-that it was the business of the co- 
lonists, and that they alone ought to settle 
it. Well, then, if that were so, he could 
only say that he wished they had not con- 
tracted any stain by having been obliged to 
give their consent to it. He would next 
refer to the second case, which was that 
of the University of Toronto. In the year 
1797 the legislature of Canada West pray- 
ed the Crown that a university might be 
chartered in the colony, and offered to en- 
dow it. Shortly afterwards a portion of 
the wild lands was set aside for the uses of 
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the university; and in the year 1827 it was 
chartered by King George IV., under the 
title of King’s College, and upon the model 
of Oxford. The charter had not been long 
in operation when the constitution of the 
college was materially altered; and in the 
year 1849 its title was altered from King’s 
College to ‘* The University of Toronto,” 
by an Act which provided that religious 
instruction should be altogether excluded 
from the business and work of the univer- 
sity. Now, if in this country a gift of 
public land had been given to any great 
institution, which should subsequently be 
altered in its constitution in a manner 
which Parliament might not think was al- 
together wise, an attempt might be made 
to reform it; but it would not be stripped 
of its property if there appeared to be any 
chance of improving it. But the University 
of Toronto had been stripped, and those 
who professed the Protestant religion had 
been obliged to leave it in consequence of 
the new constitution. He did not mean to 
say, indeed he did not think, that the Go- 
vernment at home ought to have taken 
upon itself the responsibility of refusing its 
assent to that Act. There was no doubt 
about its being a purely local matter; but 
he again repeated that it would have been 
better if the Crown had never had the 
power to interfere at all, as it would in 
that case never have been obliged to accept 
such a responsibility as that of assenting 
to such a measure. He had now said 
quite enough to weary the House upon the 
subject of the local legislature. He should 
pass on to the next point. He objected to 
the clause in the Bill which was to pro- 
vide for the foundation of a general assem- 
bly. He thought that no such general 
assembly should be liable to be called into 
existence upon the requisition of two out of 
the five colonies that were to be represented 
in it; and he asked the House to give time 
for the proper consideration of the Bill, 
because such a principle was repugnant to 
the wishes of the colonists themselves. He 
said it was repugnant to the wishes of the 
colonists, for he did not think that the Go- 
vernment had received from one single 
governor of any one of the colonies, from 
one single legislative body, from one single 
organ of public opinion, or from one single 
public meeting of the inhabitants of any 
colony, a single solitary approval of the 
scheme of a general assembly. On the 
contrary, he believed that the wishes of the 
colonists were altogether opposed to a ge- 
neral assembly. And he begged to observe 
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that it was no answer to his objection to 
say, that its appointment was optional;, be- 
cause inasmuch as two of the colonies be- 
coming requisitionists were to be sufficient 
to call it into existence, those who were 
most strongly opposed to it might be co- 
erced into sending representatives to it— 
they might actually be drawn into it un- 
willingly. But he contended that it was 
unfit for the colonists. The colonies were 
not yet mature enough for such an institu- 
tion. It was founded upon an inapplicable 
example. They were about to make it 
upon a precipitate inference from what was 
not in any way applicable to the matter. 
They had taken as their model the United 
States of America. Why, what had the 
federation of the United States to do with 
the matter? They felt that they had to 
stand against the great Powers of Europe, 
and their only chance lay in federation. 
Portions of their territory were claimed by 
England, by France, and by Spain. They 
were obliged to combine for mutual sup- 
port. But in what respect did the condi- 
tion of the Australian colonies resemble 
the United States of America? The case 
of the British North American colonies, 
indeed, was very different. But still even 
there it would be very difficult to solve the 
problem of the precise principles upon 
which a general assembly should be con- 
structed, and to determine the powers of 
such a body, limited as they should be by 
the local rights of the colonial govern- 
ments upon the one hand, and by the omni- 
potence of Parliament upon the other. 
Next, he should say, that with regard to 
the local legislatures, he thought that all 
that had passed in that House upon the 
subject of a single or a double chamber, 
showed the universal feeling of the House 
to be in favour of a double chamber; and 
he felt that the question had been decided, 
not in reference to the interests of Parlia- 
ment or the country, nor in reference to 
the interests of Australia, but in reference 
merely to political interests and the divi- 
sion of parties at home. He might be 
wrong, but it was his confident opinion that 
the impartial vote of that House would 
have been in favour of a double chamber, 
if it had been possible; and he fully ad- 
mitted the difficulty of separating that 
question from all connexion with, or bear- 
ing upon, the position of the colonial admin- 
istration. He was not now assailing the 
Administration, or making any complaint 
against them—he was only stating what 
he regarded as a matter of fact inseparable 
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from our system of colonial government. 
He believed that every authority was 
against a single chamber, with one of which 
only he would trouble the House. It was 
that of the Governor of Van Diemen’s 
Land, Sir W. Denison, who said in a de- 
spatch to Earl Grey, Dec. 28, 1849 — 


“Tam afraid, that the remedy proposed by the 
Committee of the Privy Council, namely, that of 
vesting a power in the legislatures of the different 
colonies, of amending their constitutions, by re- 
solving either of their single houses of legislature 
into two, will hardly meet the evil. A single 
house of assembly or legislative body will always 
attempt to assume to itself a portion of the power 
of the executive. The members, looking to the 
class from which they are likely to be selected, 
will not have much idea of the importance of im- 
posing strict and definite limits for the purpose 
of keeping the executive and legislative functions 
perfectly separate and distinct. The proceedings 
of the legislative assembly at Sydney, during the 
last session, will afford ample evidence of the ten- 
dency of a single legislative body to struggle for 
the possession of executive power, if, indeed, any 
evidence of such a fact be required. When, 
therefore, a body thus constituted has once found 
itself in the possession of a power which it may be 
enabled to wield in some instances for the benefit 
of the individual members, in others for the pur- 
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power which can only be wielded properly by the 
executive, it is not at all probable that it will ori- 
ginate or carry out a change which will in effect 
diminish its power, and tend to deprive each indi- 
vidual composing it of a portion of the importance 
which attaches to him as a member of sucha 
body. I would submit also that if each colony be 
empowered to alter its constitution irrespective 
of any changes in the other colonies of the Austra- 
lian group, the reasons which have induced the 
Committee of Council to recommend that all 
should have governments constituted upon the 
same model would seem to have but little weight, 
as a change on the part of any of the four would 
at once destroy the uniformity. My opinion, I 
confess, remains unchanged by anything that I 
have heard or read since I last addressed your 
Lordship on this subject. Indeed, every additional 
day that I remain in the colony serves to add to 
the strength of my conviction, that it would be 
most desirable, when the change in the form of 
the government of this colony does take place, 
that a second chamber should be constituted at 
once by authority of Parliament. Such a chamber, 
however, should differ from those which did exist 
in the North American colonies, inasmuch as a 
large portion of the members should be elected, 
or otherwise rendered independent of the Govern- 
ment, and they should hold their position for a 
long period, if not for life. 

That was a perfect answer to the only ar- 
gument in favour of the Bill, namely, that 
by the Bill they were now giving to those le- 
gislative chambers the means if they should 
think fit of improving their own constitution. 
He did not blame the Act of 1842. There 
were reasons for passing that Act. The 
convict element, which prevailed so strongly 
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in the society of those colonies, was feared. 
Precautions had to be taken in trying the 
experiment, which was one of fearful and 
critical interest. They were obliged to 
take securities at all hazards, and they 
accordingly did take them. But the ex- 
periment having succeeded, they now 
thought that the time was come for giving 
full representative powers to all those 
Australian colonies. If so, and if the con- 
stitution of New South Wales were bad; 
if it could not be excused upon the ground 
of its being an experiment, why was it to 
be made the foundation of the universal 
constitution of all the Australian colonies ? 
And to what purpose were their nominated 
members about to be appointed? What 
would be their position in the legislative 
council of New South Wales? What was 
it at present anywhere? Did they enjoy 
the respect either of the community or of 
their elected colleagues? Were they looked 
upon as going down to the House to give 
an independent vote; or were they con- 
sidered as the mere tools and slaves of the 
Government? Why, they were looked 
upon as the mere tools of the Government. 
They were regarded as having no will, no 
opinion, and no conscience of their own, 
and as being mere instruments of the will 
of another. All the professions of Govern- 
ment, of being actuated solely by their 
desire to benefit the colony, were looked 
upon merely as so much wind and vapour. 
So it was in New South Wales; and no 
man surely would tell him that the com- 
position of the council of the colony was in 
the slightest degree fitted, from the respect 
it commanded, to be adopted as the ideal 
standard of the constitution most fit to be 
constructed for all the Australian colonies. 
He would not then go into the question of 
whether there existed or not within the 
colony the means of forming two cham- 
bers. He thought the elements did exist. 
Let them look back to the cradle of the 
European constitutions, and they would 
see that there was a time when even we 
had only one chamber. But in that infancy 
of Anglo-Saxon institutions there were the 
different orders represented in that cham- 
ber, so that we had the germ of the second 
chamber there. And in the early consti- 
tutions of the American colonies the free- 
men and the assistants in the single cham- 
ber were the germs of the future senate 
and house of representatives. But there 
was one reason which, he should confess, 
most particularly made him think that if a 
double chamber were wanted in any place 
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more especially than in another it was in 
the Australian colonies, and that reason 
was the necessity for dealing carefully with 
the wild lands. He was convinced that 
the Australian colonists would never be 
contented with an arrangement which 
would deprive them of the management of 
the wild lands. The Government would 
not give the management of those lands 
to the legislative councils, because they 
were afraid there would be foul play re- 
garding them. They were afraid these 
lands would be turned to purposes of per- 
sonal corruption. The proper cure for that 
would be, to have two legislative chambers, 
one of which would be a check upon the 
other; which was a reason given by Mr. 
Maddison for the adoption of a senate in 
the United States. But where were the 
germs of a second chamber in the plan now 
proposed for the government of Australia? 
Would the nominated members ever rise 
into sufficient importance for that purpose? 
No; on the contrary, they would lose 
position, and be worn down under the 
pressure of public opinion in the colony, 
until they disappeared altogether. He did 
not mean to say that they should form a 
perfect constitution at once, and force it 
upon the people of Australia. It was not 
their business to force any such system 
upon those colonists. It would be better 
the colonists should accept a bad constitu- 
tion at the hands of the mother country, 
and work it out and improve it themselves, 
than that they should take a better one 
which would be forced upon them without 
leaving them the option of improving it. 
But what he complained of was, that they 
had never given the colonists the chance of 
a double chamber at all; and he complained 
that the very Government which denied 
this chance to the Australian colonists had 
given to the colonists at the Cape of Good 
Hope a chamber of representatives and a 
legislative council based upon the prin- 
ciple of election. The plan, he contended, 
ought to be made known to the people of 
Australia before Parliament gave its final 
sanction to it. With regard to the present 
state of the franchise in New South Wales, 
he had a few remarks to offer. He spoke 
of New South Wales as the colony which 
contained at present two-thirds of the whole 
population that was about to be affected 
by the measure. They had in New South 
Wales an extremely narrow franchise. 
Was a narrow franchise necessary for the 
maintenance of the institutions of that 
colony, or to give a proper tone to the pro- 
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ceedings? No such thing. He had been! mediately to Van Diemen’s Land and 
informed by a gentleman who was very | ‘South Australia. If that were not an 
much distinguished in the colony, and whose anomalous—he might indeed use the word 
name had been fr equently mentioned in that | ‘‘ absurd”’ mode of proceeding, manifestly 
Tlouse—he meant Mr. Lowe, who had and upon the face of it, it would not be 
been a distinguished member of the legis-'| worth while to argue the point further to 
lative council—hehad been informed by that | Prove it so. He thought that no one 
gentleman that the colonists were exceed- | could fail to see it. It was on these grounds 
ingly anxious to have the franchise qualifi- | that he had felt it his duty to ask the House 
cation extended, for that it was based upon | not to give its final sanction to the Bill, 
a very narrow footing at present. It did’ until it should have given it further de- 
not admit of a leaschold qualification at all, liberation, and have had time for some fur- 
whereby it excluded some of the greatest | ther communications from the colonies with 
capitalists of the colony—the great stock- | ‘regard to it. He believed a Bill of that 
holders; and it required a man to have a nature was mischievous to the growth of 
house of the value of 201. a year, whereby | the colonies, and that it tended to restrict 
it excluded the great bulk of the recently | their freedom. Before they finally settled 
arrived emigrants who had not had time | so important a question, they ought to con- 
to acquire any great amount of property. sult the persons themselves who were most 
On all abstract principles, then, they were deeply interested; and they were bound to 
bound to enlarge the franchise qualification | take care that the measure upon which 
in New South W ales; and if it were right | they settled should be, he would not say 
upon abstract principles, why was it not) perfect, permanent, and final, but that it 
done? It had been expressly prayed for | should be the nearest possible approach 
by the colonists themselves. They had to that which might be permanent. He 
had it asked for by public meetings, by protested against their imposing upon Par- 
governors, by councils of the colonies, and liament the high and dangerous responsi- 
they would not grant it; but what were bility of interfering with and controlling 
they going to do instead? They were the local concerns of those colonies, con- 
going to give away, prospectively, the vinced as he was that by taking upon 
power of dealing with the franchise to the themselves such management they would 
future Government of New South Wales. , be entailing upon this country enormous 
Not to the present council, but to the fu-| expenses, and they would be entailing 
ture. Was it likely to be a more learned upon themselves the exercise of a power 
or a more enlightened body than the pre-| which he, for one, would not accept, be- 
sent? New South Wales was at present , cause it would lead to the risk of the re- 
made up of two great districts, New South | currence of occasions such as they had 
Wales Proper, and Port Phillip. The ele- | seen the evils of already, where an active 
ment of convict influence was strong in | interference would involve an opposition to 
New South Wales. It was weak in Port | the expressed will of the colonists; and a 
Phillip. The present council was formed | no less evil would be in a neutrality, which 
from the two jointly. But this would not | would involve public dishonesty. Let them 
allow the franchise qualification to be dealt | give real freedom to the colonies, and they 
with by the _joint council, nor until Port | would at once consult the dictates of pru- 
Phillip and New South Wales were separ- | dence, secure the honour of the Crown, 
ated. But when they should have been | draw forth the affections of the colonists 
separated, and when in New South Wales | towards the mother country, and place the 
the convict influence should have been’ connexion between them upon that basis 
freed from the check which Port Phillip | of freedom and good feeling which every 
now opposed to it, then the franchise was | | good citizen ought to wish to see estab- 
to be extended. He was afraid that they | lished. 
were giving over the whole of the repre-| Amendment proposed— 

pe , oe ‘ . ; 
a = eo age au “To leave out from the word ‘ That’ to the end 

: Pigg : : of the Question, in order to add the words ‘this 
kind. And if anything were wanting to| House, adverting to the numerous provisions of 
make such a provision still more incom- | the Australian Colonies Government Bill, which 
prchensbl, it was tis, that whilst thoy | rut trees of haut homo 
were giving the power of extending the lonies, and desirous to reduce as far as possible 
franchise qualification prospectively to 


the occasions for such interference, and to place 
New South Wales, they were giving it im- | the political institutions of the said colonies upon 
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the basis most likely to be permanent, will not | 
give its further sanction to that Bill, until there 
shall have been afforded to the governors, legisla- 
tures, and people of the said colonies, an oppor- 
tunity of considering the provisions of the mea- 
sure as they stand, in conjunction with the several 
proposals varying from them which have been 
submitted to the notice of the House,’” 


instead thereof. 
Mr. ROEBUCK rose to second the 


Amendment. The House was now called 
upon by the Government to take a most 
important step in the history of the ad- 
ministration of our colonies. The House 
was now called upon to divest itself, to a 
certain extent, of its power over these co- 
lonies. Was that policy of the Govern- 
ment justified by our colonial experience 
—the experience of ourselves, and of other 
nations? What were the circumstances | 
under which the House was called upon to | 
pass the Bill? It appeared to him that 
the Government had learned no lesson 
from the experience of the past ; they had 
not yet learned that between the mother 
country and the colonies disputes might 
and would arise—disputes relative to the 
extent of the power of the colonies them- 
selves. The noble Earl the Seeretary of | 
State for the Colonies had been chosen to | 
that office because he was supposed to be 
fit for it. What had be done? When 
South Africa and Australia called on him 
to legislate for them, he applied to the | 
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the desires of a body of men who had 
justice on their side. What occurred ? 
There was at present a very worthy Go- 
vernor in New Zealand; as worthy a go- 
vernor as ever was in a colony; but he 
had the feeling of a governor, and he did 
not like to give up his power, and when 
the constitution came out which was to 
make him a constitutional governor, all of 
a sudden he found ont something that 
frightened the Colonial Minister. He said 
these men who, like himself, were edu- 
cated Englishmen, would so oppress the 
natives of the country that they were 
utterly unworthy of the power of self- 
government. In the case of South Africa, 
again, the noble Lord had avoided respon- 
sibility. He went to the Committee of 
Privy Council, and out went instructions 
to the governor, and he was told, under 
those instructions, to propose a constitu- 
tion to the existing body. The council 
were to adopt the constitution, and it was 
to come back home for confirmation, and 
by this cireumbendibus route the noble 
Lord escaped responsibility. And what 
had he done with regard to Austrlia ? 
Still acting on the suggestions of this 
council, who were made by him, the 
breath of whose nostrils were by him, and 
through whom he escaped all responsi- 
bility, he had proposed this Bill. Now, 
| history told them all the difficulties that 





Committee of Privy Council, by whom a/| had arisen in consequence of the colonial 
constitution was drawn up. And, as the connexion; and had one of them been alle- 
right hon. Gentleman the Member for the | viated by this Bill? Not one. Dealing 
University of Oxford said, with regard to | with Australia, the noble Lord had come 
New Zealand, what had he done? He, to that Iouse, and placed pell-mell on one 
believed the noble Lord’s impulse and his | heap all the difficult problems they had to 
wish was to be right, but he had shown a solve. He said, “I wiil raise certain 
want of courage in dealing with the prin- | bodies in that country, and upon them I 
ciples which he professed. With regard | will throw all the responsibility of all the 
to New Zealand, was there ever a body of | great questions that arise out of a colonial 
men more worthy of the power of govern-| question.”” Not one of them had he dared 
ing themselves than the emigrants there ? to solve; he did not deserve the name 
They were men far above “the real exi- | of a colonial legislator. The noble Lord 
gencies of want, men as able as the Mem-| had come down there under the. influ- 
bers of that House to govern themselves. | ence of a generous spirit, wishing to give 
They planted a colony in that country, and | them self-government, but he had shirked 
they told the Colonial Minister what every | his trust; he had abdicated his power, and 
colony of Englishmen had told the Colo-| thrown upon others that which his own 
nial Minister, that they desired to govern | position entailed upon him. This he said 
themselves. Earl Grey was the first Co- | Earl Grey had done, and the proof of it 


lonial Minister who had said that that de-| was the Australian Bill, which was the 
sire ought to be gratified, and had brought | combined wisdom of the Colonial Office. 
in a Bill for the purpose of carrying out He said it was the combined wisdom of 
the recommendation of these colonists. He | the Colonial Office, because it seemed to 
did not agree with the right hon. Gentle- | him that the House of Commons was a re- 
man in what he said on that subject. | gistering body. What the Minister chose 
There was a giving way—a yielding sad bag bring down, they, in obedience to his 
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commands, registered. What the Minister | tice of this; there was no mention of a 
would, they sanctioned; what he desired, | general confederation, no provision or pre- 
they made a law. Of all the Bills that | paration for it in the Bill. And he had 
ever passed, the most lame, impotent, un- | the more right to mark and signalise this, 
symmetrical, and incomplete, was the Bill} because the noble Earl could not have 
now on their table. Why, Clarendon was | been aware of the great evidence which 
a far better Minister for a colony than| history had given us. He charged the 
Earl Grey. Earl Grey might permit him-| Ministry with utter incapacity and impo- 
self to be placed in the same category with | tency, because in dealing with great in- 
such a man; but considering the evidence | terests like this they had brought in an 
and the experience which this age had | inefficient measure. In the southern hemi- 
taught us, when we had colonies so nume-| sphere our descendants were destined to 
rous, and had gone through a vast vicissi- | see a great empire arise, which, as he be- 
tude of fortune, that no other nation could | lieved, would rival the great empire in the 
equal us with regard to it, the meanest of | west; but when posterity should see that 
men, almost, might have learned a lesson | great people in existence, they would say 
from that experience. But none of the | it was owing to the individual perseverance 
eases on which we had experience was | and power of Englishmen, standing alone, 
provided for. There was a connection be-| unaided, unassisted—nay, thwarted — by 
tween the colony and the mother country ; | the Government of the country to which 
but did the Bill point out in any way what-|they belonged. It was because he be- 
ever where the power of the mother coun-| lieved that this thing which they called a 
try ended, and where the power of the co- | Bill—and which was some time or other to 
lony began? Not at all; there was no|be an Act—because it would not advance, 
line, all was undefined. What were they | but throw back, civilisation in our colonies, 
about todo? They were about to give to| that he seconded the Amendment of the 
the colonies that which would cause con-| right hon. Gentleman the Member for the 
stant dissensions. The noble Earl himself} University of Oxford. 

knew, and had often declared, that the} Mr. HAWES said, he believed he might 
great source of all disputes between the | fairly ask the indulgence of the House, and 
colonies and the mother country had arisen | plead on his own behalf some difficulty in 
out of the constitution of the second cham-| following the right hon. Gentleman and 
ber. Two chambers, he acknowledged, | his seconder, the hon. and learned Gentle- 
were requisite. And how did he get out of | man who had just sat down, inasmuch as he 
the difficulty? Just mark the want of! could be but little prepared for the speech 
courage, the want of daring to brave the | of the right hon. Gentleman—a speech upon 
responsibilities of his position. The noble | every topic and principle of colonial policy 
Earl’s own opinion was, that two chambers | which could by possibility be brought into 
should exist, and should be chosen by the | discussion upon the third reading of the 
people; but he did not dare to take the re-| Australian Colonies Bill. This Amend- 
sponsibility of proposing that. He threw! ment was one which bore upon the face of 
the responsibility on the colonies. Hej|it a very limited and narrow character. 
(Mr. Roebuck) believed that the permissive The right hon. Gentleman desired to pro- 
power in the Bill was a very wise power. | ceed no further with the Bill at present, 
He liked the idea of making any large | but to transmit the Bill and all the Amend- 
section, or any large portion, of the world | ments adopted and rejected by the House 
homogeneous, and | uniting them under one | in the course of discussions upon it to the 
government, especially w rhen they were of | governors, the legislatures, and the people 
one name and nation; and if there were a| | of four colonies; ~ and he called upon those 
means of uniting this people under one, | legislative bodies, and the people of. those 
general assembly, he thought it extremely | colonies, to return to the House an answer 
desirable to take advantage of the chance | by which we should be enabled hereafter 
of so doing. But when he so said, he | to legislate satisfactorily to the colonists. 
might be permitted to draw the line, and | He thought it would have been better at 
to show wherein the powers of this general | once to have moved that the Bill be read 
assembly consisted: first, with regard to|a third time that day six months. That 
the separate assemblies out of which it was | would have been a direct course. But the 
to be derived; and, next, with regard to) right hon. Gentleman, as he had said, had 
the great metropolitan empire of which it | dilated upon every topic relevant or irre- 
formed a part. Why, this Bill took no no- | levant to the subject under discussion, 
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He (Mr. Hawes) must say, that if they| gave the colonists the power to amend 
adopted the opinion of the right hon. Gen- | the constitution. Now, he contended that 
tleman on this occasion, they went far to that power was more likely to prevent 
decide the question whether they were to | collision between the mother country and 
retain their colonies or dependencies or not. | the colonies than anything else. That 
For, if he understood the right hon. Gen-| power was for the first time conceded to 
tleman, he waived the veto of the Crown; | the colonies by this Bill. [Mr. Guapstoye : 
he maintained that the veto of the Crown | No!] The right hon. Gentleman, as far 
and the appointment of governor by the | as he understood him, would give the power 
Crown involved the country in disputes and absolutely to the colonies. He (Mr. Hawes) 
expense. Why, in what way was he to read | admitted that the veto of the Crown was 
that proposition ? Was he not to infer that | retained, and he asked hon. Gentlemen 
the right hon. Gentleman had not only | connected with the colonies if they wished 
changed his opinions, but indeed totally _to have that put an end to? If it were 
abandoned the opinions that he formerly | abandoned, they abandoned that constitu- 
held? When the Bill was introduced into | tional connexion which now existed be- 
the House, the right hon. Gentleman said tween the colonies and the mother coun- 
he was in favour of the principle of the Bill. | try. Was the House prepared to take 
And what was the principle of the Bill? | such a step? But the practical question 
The Bill did not propose to surrender the was this—was this Bill desired by the colo- 
powers of the Crown; it did not propose | nies or not? He understood the right hon. 
to separate England from the colonies, but Gentleman to say they had expressed no 
if they followed the right hon. Gentleman’s approval of it. Why, the papers before the 
argument to its conclusion, it came to this, | House, he imagined, must have escaped 
that on account of the expense he was|the right hon. Gentleman’s attention. 
prepared to abandon our colonial empire, What did the great public meeting of 
and to relieve Parliament from matters South Australia say? They said this— 
connected with colonial legislation, [Mr.| «That the Bill laid before Parliament, entitled a 
GuapstonE: Colonial local legislation. ] Bill for the better government of Her Majesty’s 
But how was the right hon. Gentleman to Australian colonies, so far as it relates to the 
deal with the question of local legislation ? colony of South Australia, mects the wishes and 
Upon thet eucation he had not enltehsened the wants of the colony in most of its essential 
P q Pei | provisions ; and a Bill constituting a representa- 
the House. He thought the right hon. | tive government with such extensive powers de- 
Gentleman had been Colonial Secretary serves to be regarded asa large, liberal, and com- 
long enough to know the extreme difficulty prehensive measure.” 
of drawing the line between questions which , The right hon. Gentleman proposed to 
were local, and questions which were im- | disappoint the people of South Austra- 
perial. Why, the right hon. Baronet the lia; and on what grounds? In order 
Member for Southwark proposed that the to have a report from four governors, 
colonists should have the power of local or four legislatures, and the people of four 
internal legislation without the sanction of colonies, before any final legislation was 
the Crown; but when he came to define adopted. Why, it could only arrive here 
what was local and what was imperial legis- in the course of the next Session of Par- 
lation, the hon. Baronet found it necessary liament, and then there would be such a 
at once to provide against inevitable dis- mass of conflicting opinions to digest, rudis 
putes, and to create a tribunal for their | indigestaque moles, that no legislation 
settlement in a Committee of Privy Coun- | could take place till the Session after that. 
cil. Look to the scheme of the right hon. , Well, but they (the Government) said, if 
Gentleman. Every Bill that interfered the colonists do not like this Bill, let them 
with the prerogative in any degree would, | alter it—they have the power. If the ob- 
of course, be objected to by the law officers | ject were to create a double chamber, 
of the Government. They would be bound and the colonists concurred with them, let 
to watch over the least encroachment upon them resort to the provisions of the Bill, 
the then limited prerogative of the Crown. | and convert the single chamber into a 
This Bill, on the contrary, adopted an double chamber. There was nothing to 
existing constitution—one that had been prevent that being done. Therefore, he 
tried, and one which, he repeated again, | contended that to delay this Bill was to de- 
had met with the assent and consent of lay a useful, and, in the language of the 
the inhabitants of New South Wales. | public meeting in South Australia, the re- 
But the Bill went further than that; it| solutions of which he had quoted, “a 
































1405 


liberal and comprehensive measure.’ The 
right hon. Gentleman spoke in favour of a 
double chamber. Let the House remem- 
ber that this question had been discussed 
more than once, and already decided by 
the House by large majorities. The right 
hon. Gentleman seemed to think that there 
was some desire on the part of his noble 
Friend, Earl Grey, to exercise some power 
over the colonies which did not belong to 
his office; that he was anxious to fetter 
and limit the legislative powers of colonial 
assemblies. Now, he must say that any- 
thing more unfounded than that could 
not be supposed. If he understood the 
right hon. Gentleman right, he said he 
would give up the veto of the Crown. [Mr. 
Guapstone: On local questions.] But 
what were local questions? Was the Re- 
bellion Loses Bill of last year a local or an 
imperial question? Did the right hon. 
Gentleman think that a local question ? 
[Mr. GapsTone was understood to reply 
in the negative.] But the Canadian Par- 
liament did, and it was so considered by 
this House. When a local legislature 
passed bills, they ought to be respected, 
and would always be respected, by the 
Home Government. But he would again 
ask the right hon. Gentleman, what was 
the line of distinction between imperial 
and local questions? Were land questions 
only local? Were revenue questions solely 
local? It was almost impossible, he con- 
ceived, to draw the line with satisfaction. 
The great objection the right hon. Gentle- 
man had to the Bill was the establishment 
of a single chamber; and he admitted that 
even our first Parliaments consisted of a 
single chamber; in which, however, the 
different orders of the State were repre- 
sented by distinet bodies or classes. Now, 
that was not practicable, even if desirable, 
in the colonies. And Scotland long had 
a single chamber, which managed its af- 
fairs. he believed, at least, to the satis- 
faction of Scotchmen. Passing by that, 
he would come to other questions con- 
nected with the Bill. It had met with the 
general approval of the colonists. In South 
Australia they had had this Bill before 
them, and pronounced it to be a wise and 
liberal measure. In Van Diemen’s Land 
a great public meeting had been held, and 
not a single objection had been urged 
against the measure; on the contrary, they 
had prayed that its main provision, a sin- 
gle elective chamber, might be introduced 
in that colony. As there had been no 
official representation of that fact, the Go- 
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vernment could not lay the papers before 
the House; but the fact was well known 
to all connected with the colony. In Port 
Phillip they had had a meeting, and passed 
a resolution to this effect :— 


Government Bill. 


“That a petition be addressed to the Crown, 
and to each House of Parliament, praying that 
the separation of Port Phillip and New South 
Wales may be immediately carried into effect, by 
a Bill having reference solely to that object, and 
also praying for the establishment of a separate 
legislature for this colony, on the same principle 
as now applies to the constitution of New South 
Wales, providing for the establishment of a legis- 
lative council, eighteen members of which to be 
returned by the several districts, and nine mem- 
bers to be nominated.” 


This was in fact the Bill of the Govern- 
ment, and not one objection to this mea- 
sure had come from any one of the co- 
lonies—whilst the colonial press had been 
unanimous in favour of the Bill. Yet 
this was the Bill which the hon. and 
learned Member for Sheffield had charac- 
terised, with more eloquence than truth, 
so monstrous in its main provisions, and 
so objectionable, that he would join with 
the right hon. Gentleman the Member for 
the University of Oxford in arresting its 
further progress. The hon. and right 
hon. Gentlemen agreed in no one point 
of colonial policy; but they united in op- 
posing a Bill more liberal than had ever 
yet been proposed for the government of 
our colonies, and against which no ob- 
jection whatever had been urged by the 
colonists themselves, except in reference 
to the single chamber, and that was con- 
fined to the legislative council of South 
Australia, while the Bill itself gave them, 
the colonists, the power of establishing a 
double chamber if they pleased. He confi- 
dently appealed to those who had hitherto 
supported the Bill still to do so, and not 
to delay all legislation on this subject in- 
definitely, or at least for one or two years 
tocome. Even if they waited to receive 
the mass of information and opinions which 
might be collected from the colonies— 
it was uncertain whether the House would 
concur in the suggestions that might be 
made; but this he knew, that the colonists 
approved of the Bill in its present shape. 
It was alleged that the only ground upon 
which the Government refused to concede a 
complete control to the colonists over their 
waste lands, was through fear of personal 
corruption and jobbing. That was cer- 
tainly not the ground. The ground was a 


far higher one, and one which he hoped 
The waste 


the House would appreciate. 
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lands of the colonies were in fact the 
estate of the Crown, held for the benefit 
of the people of England, as well as the 
people of the colonies; and the sole ques- 
tion was how it might be best managed 
for the benefit of both. The manage- 
ment of the local legislatures might be 
as honest and intelligent as the man- 
agement at home; but still they must be 
subject to a local pressure, which would 
be extremely inconvenient, not because it 
would lead to personal corruption or fa- 
vouritism—for every one knew that popu- 
larly constituted bodies were exposed to 
influences altogether apart from jobbing 
or corruption—but which, in this case, 
would tend, in the long run, to transfer 
those lands to a large number of owners at 
a very low price—to introduce a system 
not very different from that which had been 
found in our earlier colonies so mischiev- 
ous in its operation. When the hon. and 
learned Member stated his belief that two 
chambers would afford a better security 
for the good administration of the waste 
lands than one, surely he must have for- 
gotten the case of Canada. [Mr. Roz- 
Buck: There were two elective chambers | 
in that case.] It was upon that cireum- 
stance, then, that security was relied on ; 
but he (Mr. Hawes) did not believe that 
the double chamber would furnish the con- 
stitutional check anticipated. Could the 
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House believe for a moment that with a 
double chamber there would be such an | 
essential difference of interest and party | 
as to constitute a valid and constitutional 
check? New South Wales doubtless con- 
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from local tribunals. This was founded 
on a scheme of government totally differ- 
ent from that proposed, and one not easily 
realised. As to the franchise, the colo- 
nies themselves would have the power to 
regulate that; it might be left with confi- 
dence to the existing councils, who would 
doubtless regard the wishes and feelings 
of the people. It was said the Govern- 
ment had disregarded the frequently ex- 
pressed wish of the colonists, that the fran- 
chise should be extended to leaseholders, 
The 10th section of the Bill contained a 
provision on that subject; but the whole 
question would be far better left to the co- 
lonists themselves. New Zealand had been 
adverted to both by the right hon. Mem- 
ber for the University of Oxford, and the 
hon. and learned Member for Sheffield, 
as a proof of what were called the blun- 
ders of the Colonial Office. He wished the 
House fully to understand the position of 
the question with regard to that colony. 
Some time ago a Bill giving a constitution 
to New Zealand had passed that House al- 
most unanimously, and with the bond fide 
intention of carrying the measure out; but 
upon the representation of the Governor 
himself to the effect that so long as the 
European population was so small, and 
the revenues of the colony were paid so 
largely by a native population—a brave 
and high-spirited people, and well fur- 
nished with arms-—laws made entirely 
by the European population would not 
be peaceably submitted to by the na- 
tives, the statute was suspended. But 
the accounts recently received from the 





tained many men of intelligence andj} colony, which would form the subject of 
ability ; but its population was 200,000, | future papers to be laid before the House, 
while that of Port Phillip was but 35,000, | were so satisfactory both as to the progress 
and of South Australia 45,000. In such | of the colony and its tranquillity, that the 
small communities the two chambers | Governor had intimated to Earl Grey that 
would really represent the same inter-| he was no longer of opinion that the intro- 
est, and not form that check which the | duction of representative institutions ought 
right hon. Gentleman relied on as _his| to be further delayed; and it was probable 
safeguard. Then the Bill had been ob-| that in the course of next Session a legis- 
jected to by the hon. and learned Member | lative measure for this purpose would be 
for Sheffield as not establishing a supreme | introduced. Under these circumstances 
court, like that of the United States. he hoped the hon. and learned Member for 
But then the United States had a written | Cockermouth would see the propriety of 
constitution, and the supreme court ad- | not pressing the Amendment of which he 
ministered one body of law. But, with| had given notice, as the subject required 
four or five different legislatures, each | much consideration. With regard to the 
competent to make its own laws, and | Bill under discussion, he had heard no good 
the same law being administered per-| ground why the House should reverse its 
haps differently in each, a supreme court former decision ; he, therefore, hoped the 
could come to no decision except with the | Bill would be passed. The right hon. Gen- 
aid of lawyers from the several colonies, | tleman had not even shadowed out any Bill 
and it would simply be a court of appeal | of his own, and his principles were so vague 
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that it was with difficulty they could be 
apprehended. He seemed disposed to sur- 
render all the power of the Crown and the 
Secretary of State, perhaps with some 
reservations which were not very clear ; 
but this Bill had received a degree of 
support in the colonies rarely obtained. 
The right hon. Gentleman asked why 
they did not revert to the old colonial 
principles of government. But all the 
old colonial charters contained these signi- 
ficant words: ‘‘ No law shall be passed 
repugnant to the law of England.”’ The 
result was, that suits brought under a 
local law were made matter of appeal to 
the home authorities; so that the Privy 
Council gained, in point of fact, a control 
over the legislation of the colonies. It was 
to avoid that tedious and unsatisfactory 
process, by which laws were frequently re- 
versed long after they had passed, by a ju- 
dicial decision, that the present power of 
sending the laws over at once to receive 
the sanction of the Crown was substituted; 
and he did not think that a return to the 
old practice would be any amendment. 
Believing the Bill to be well intended, as 
was indeed admitted on all hands—being 
anxious to pass a measure which should be 
acceptable to the colonists—and seeing 
that it contained provisions which would 
enable them to alter their constitutions if 
they pleased—he hoped the House would ad- 
here to the opinion it had already expressed 
in favour of the Bill, and not concur in the 
resolution which the right hon. Gentleman 
had proposed, with a view indefinitely to 
postpone any legislation on this subject. 
Mr. J. E. DENISON said, that, look- 
ing round on the House, he feared that it 
would be practically impossible now to in- 
troduce any amendment in this Bill, though 
permitted by the forms of the House, un- 
less the Government would sanction them. 
He feared the Bill would have to go in its 
present shape to the other House. He 
thought the measure wrong in much that 
it gave, and more wrong in some things 
that it withheld. It was wrong in the 
form of constitution granted to these colo- 
nies, wrong as to the federal assembly, 
and certainly wrong as to the way in which 
that assembly was to be constituted. But 
it was infinitely more wrong in that which 
it withheld from the colonies—the man- 
agement of their own waste lands. He 


had supposed the principle and very es- 
sence of the Bill to be, that people were 
better able to manage their own affairs 
than others at a distance of 16,000 miles 
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could manage them for them. At all 
events, if they did not manage them bet- 
ter, they would do it more to their own 
satisfaction. Government gave the colo- 
nies the power of changing their constitu- 
tions, but withheld that great, material in- 
terest on which they most desired to exer- 
cise the power now granted. What made 
people colonists? What led men to sepa- 
rate themselves from all the ties of home 
and of kindred? The desire to become, in 
another hemisphere and a distant country, 
the possessors of land—to found the for- 
tunes of themselves and families on the 
solid foundation of land which they could 
not obtain at home. It was said that 
the colonists had announced themselves 
favourable to this Bill; but the Bill which 
they approved contained the provision 
that they should have the management of 
their own waste lands. That had been 
publicly announced to them. When the 
Bill was first introduced last year, no men- 
tion was made of waste lands; a question 
was asked of the noble Lord at the head 
of the Government, who, after due consid- 
eration, came down and announced that it 
was the intention of Government to grant 
the management of the waste lands to the 
colonies. That had gone forth, and had 
been the source of infinite satisfaction to 
the colonists. So profound was the interest 
they took in these waste lands, that should 
the offer be made, would they have the 
management of the waste lands, and lose 
the rest of the Bill, or would they have 
Bill, without the management of the lands, 
there could be no doubt that the first al- 
ternative would be chosen. The Bill ori- 
ginally delegated the management uncon- 
ditionally to the federal assembly, with- 
out any reservation to the Crown. When 
the matter came to be considered, it ap- 
peared that the federal assembly was a 
very bad tribunal for the purpose; and the 
noble Lord, late one evening, in Committee 
on the Bill, had given up the proposal of 
delegating the waste lands to the federal 
assembly ; but he then made a very re- 
trograde step, and said he should with- 
draw the power from the colonies alto- 
gether. Had he (Mr. Denison) known that 
that would be the result of the Amend- 
ment he had proposed, giving to the legis- 
lature of each colony the control of its own 
waste lands, he would have left the Bill as 
it stood; for bad as it was, it would have 
been much better to give the management 
to the federal assembly — which would 
never meet now, but would then have met, 
22 
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just for once, to settle the question of the 
waste lands — than to withdraw the power 
from the colonies altogether. It was said 
to be necessary to maintain uniformity of 
management of the waste lands. The 
meaning of uniformity was, that the same 
rule should be applied to things similar 
in themselves. But nothing could be more 
dissimilar than the condition of these seve- 
ral colonies; therefore, to apply the same 
rule to the management of their waste 
lands, was not to establish uniformity, but 
the greatest diversity. Then the noble 
Lord said a despatch had been received 
from the Governor of Van Diemen’s Land, 
referring to a certain report, which threw 
so much light on the question, that it was 
very desirable its consideration should be 
deferred till the arrival of the report. But 
that despatch made entirely in favour of 
his view. The great object of the Gover- 
nor of Van Diemen’s Land was to show the 
striking difference which existed between 
that colony and those on the main land, and 
that nothing would so much injure the in- 
terests of Van Diemen’s Land as a federal 
assembly, in which New South Wales 
should have the preponderance—the one 
being a purely pastoral district; the other 
a fertile country suited for agricultural 
purposes, with abundant water communica- 
tion, and where the land was of more 
value. He noticed a report from the Le- 
gislative Council of New South Wales; and 
to this part of the despatch there was the 
following note appended :—‘‘ This report 
has not been received.’’ He (Mr. Denison) 
sincerely hoped the hon. Under Secretary, 
on looking into the archives of the Colonial 
Office, would not find that this report had 
been by any accident overlooked, for he 
knew perfectly well that though the report, 
which was passed in September last, had 
never arrived, the author of that report 
had himself arrived in this country. He 
had had the advantage that day of con- 
versing with the gentleman who presided 
over the committee of the legislative assem- 
bly, and was the author of the report in 
question, which had left the colony long 
before he did; and he was much surprised 
that it had not yet reached England. [Mr. 
Hawes: The report has been received, 
but is not yet printed.] The report had 
been agreed to unanimously by a committee 
of the legislative council, in September 
1849; it had been adopted unanimously by 
the legislative council, and ought therefore 
to have been received with some attention. 
It represented, in the strongest language, 
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the inconvenience, mischief, and -injury 
of maintaining in New South Wales an 
upset price of land of 1l. per acre, and 
recommended that it should be reduced to 
5s.; also that leaseholders should be per- 
mitted to occupy till purchasers could be 
obtained at 5s., the leaseholders then to 
have the power of pre-emption. The sys- 
tem of keeping an upset price was a tho- 
roughly false and rotten one, and had 
generally failed in the colonies. In New 
South Wales, where they had attempted 
to create concentration, separation and dis- 
persion had been the result. The attempt 
thus to keep up a constant and exact pro- 
portion between capital and labour, in prac- 
tice turned out to be a delusion. It would 
be more true to say that the best results 
followed from their disproportion—a super- 
abundance of labour sometimes inviting ca- 
pital—a superabundance of capital at other 
times attracting labour. In such cases, as 
was seen in the United States, the general 
interests of society advanced with a more 
equable pace when left to themselves, than 
when the attempt was made to enforce 
them by law. Had our legislation been 
founded on the same principle, it would have 
been more coincident with reason and com- 
mon sense, than the attempt to fix upon land 
worth but a few shillings per acre an up- 
set price of 1/.; indeed, now a reduction in 
the upset price might induce the colonists 
to acquiesce in the arrangement proposed 
in the Bill. But when the Government pro- 
posed to retain the exclusive management 
of the land, and to keep the upset price at 
11. per acre, the legislative assembly of 
New South Wales having unanimously re- 
solved that that was injurious to the colony, 
and proposed its reduction to 5s., it was a 
farce to talk of giving satisfaction and 
content to the colonies by any such pro- 
ceeding. If this value of land suited South 
Australia or Port Phillip, it certainly did 
not suit a mere pastoral district like New 
South Wales; its own legislative assembly 
had decided that it was entirely injurious. 
To New South Wales, which contained 
perhaps two-thirds—certainly more than 
half—the population of all these colonies, 
the Bill gave no single thing but the power 
of altering its constitution—that constitu- 
tion with which it was said to be so entirely 
satisfied that it had been adopted as a 
model for those of all the other colonies. 
Separating from it Port Phillip, and per- 
haps a large district to the north, the Go- 
vernment denied it that which it alone 
desired, and which they had already pro- 
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mised—the management of its own waste 
lands. The Bill could have no other effect 
than to invite the colonists to use the power 
which it gave them for wresting from this 
country that control over the waste lands 
which we should be compelled to surrender 
when we could no longer do so with either 
honour or advantage, but which might now 
be given up to the satisfaction of the co- 
lonists. He objected also to the constitu- 
tion of the federal assembly. Since the 
last debate, some very slight alterations 
had been made. Before, New South Wales 
was to have 12 members, and Victoria 4; 
now, New South Wales would have 13, 
and Victoria 7. Was it probable that in 
an assembly which had the power of regu- 
lating fiscal duties, and determining the 
proportion which should go to the treasury 
of each State, that a State which had 13 
voices in the assembly would obtain the 
co-operation of a State which only had 7, 
and that they would form a harmonious 
partnership in the matter of rates and 
revenues? Though the proportion had 
been altered, the principle remained the 
same, and was essentially vicious. Refer- 
ence had been made in the last debate to 
the federal assembly as a means of pro- 
moting the formation of railways and 
canals. Since then he had been in com- 
munication with several gentlemen con- 
nected with the colonies, and learned that 
sometime ago a proposal had been made to 
construct a railway in a certain district of 
New South Wales. All the owners were but 
too happy to give their land for the sake of 
the means of communication which would 
be afforded them. Unfortunately, the line 
had to pass through some of the waste 
lands of the Crown. Application was made 
to the Colonial Secretary, who said— 


“Tam sorry to tell you, gentlemen, that the 
law of the Imperial Parliament makes this land 
worth 1/. per acre. It is not in my power to 
make any concession; but I shall be happy to 
report your proposal to the Government at home, 
and in the course of twelve months you will have 
an answer.” 


The consequence was, that this useful un- 
dertaking had been nipped in the bud, and 
was wholly thrown aside. The question of 
the waste lands was one of great import- 
ance, and he should certainly bring it for- 
ward when the proper period for doing so 
arrived. He did not think the Bill a good 
one—what it did it did not de in the most 
useful way, and what it withheld, it with- 
held most injuriously. For these reasons 


he should vote against the third reading. 
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Mr. C. ANSTEY intended to assent to 
the third reading of the Bill, but he wished 
to make a few observations confined to the 
grievances of the colony of Van Diemen’s 
Land, in the hope that the Government 
would give to these grievances a favour- 
able consideration. Between the years 
1824 and 1840 the system of free emi- 
gration to Van Diemen’s Land had a 
fair trial, and was attended with success- 
ful results. The emigrants went out on 
the understanding that the penal system 
was to be gradually abandoned; and by 
the year 1840 the convict population was 
reduced to only one-half its former pro- 
portion to the free population. In 1838, 
the colonists asked for free institutions, 
but the Government determined to delay 
conceding them for some time longer. 
Having withheld from them free institu- 
tions, the Government also resolved upon 
constituting Van Diemen’s Land their 
penal settlement par excellence; and 
thenceforth transportation to New South 
Wales was ordered to cease. The result 
was, that since then from four to five 
thousand conviets annually were sent to 
Van Diemen’s Land, diverting the free 
emigration to the more favoured colonies, 
and greatly diminishing the former excess 
of free population over the convict pepula- 
tion. All the taxes raised by the colo- 
nists, too, were swallowed up by the cost 
of police ; and whilst between 1828 and 
1840 the sum invested in the purchase of 
land by the colonists alone was 218,000/., 
and in 1840 it was 58,0001. ; in 1845, the 
land fund had sunk so low that it was 
doubted whether it would exceed 2,000J. 
These facts had been admitted by the Co- 
lonial Seeretary, and other Government 
officers ; and yet no reparation or redress 
was given for the oppression that had been 
practised towards Van Diemen’s Land. 
Now, the Bill before the House proposed 
to saddle the people of that colony with 
13,3001. annually on account of police ; 
so that the colonists who had petitioned to 
be rid of the convicts were not only not 
relieved of them, but were obliged to pay 
for them. This he held to be an imperial 
object, and ought, therefore, to be paid 
out of imperial resourees. That was the 
object of the Amendment which he had 
put upon the Paper; and he trusted that 
the Government would acknowledge its 
The Bill proposed to charge Port 
Phillip and South Australia—with a larger 
free population than Van Diemen’s Land 
—each with 5,000/. annually for the same 
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purpose as that for which it charged Van 
Diemen’s Land with a burden of 13,3001. 
He wished the House to redress this 
glaring inequality, and to fix 5,000/. as 
the charge upon Van Diemen’s Land, as 
well as upon each of the other two colo- 
nies. He had on former occasions re- 
ferred to the actual condition of the waste- 
land question with regard to Van Diemen’s 
Land. The policy of successive Govern- 
ments had gradually reduced it until it was 
almost extinct; so that the Amendment 
proposed by the hon. Member for Malton 
was one in which Van Diemen’s Land had 
almost no interest whatever. Sir W. 
Denison, in the despatch that had been 
often alluded to, was decidedly of opinion 
that the colonists ought not to be entrust- 
ed with the sole management of the waste 
lands; and he (Mr. Anstey) maintained 
that the colonists had signified their ap- 
proval of this Bill with a knowledge of the 
nature of its provisions regarding waste 
lands. He considered that the Under Sec- 
retary for the Colonies had conclusively 
proved that popular opinion in the colonies 
was in favour of this measure, with all its 
defects ; and that it was demanded by the 
circumstances of all the Australian colo- 
nies, with the exception of New South 
Wales, which, since Lord Stanley’s Act 
in 1842, had had the power of remodelling 
its own constitution; but its legislative 
council had not yet taken any steps for 
exercising that power. But the question 
was, were they to refuse to the other Aus- 
tralian colonies that power of remodelling 
their own constitutions which they so 
urgently demanded, merely because New 
South Wales happened to be indifferent 
whether it possessed it or not? for that 
was the whole gist of the argument of the 
right hon. Gentleman the Member for the 
University of Oxford. With regard to the 
opinion of those who thought that this 
optional power would be practically ino- 
perative, because the constituent assembly 
would not be likely to create another body 
co-ordinate with themselves, he entirely 
differed from that view. Indeed, as one 
entirely opposed to the principle of a sec- 
ond chamber, his only fear was, that, with 
the power in the hands of the governor of 
nominating one-third of the constituent 
assembly, the assembly would too readily 
be brought to entertain and adopt the 
double chamber. In conclusion, he trusted 
that the Government would favourably 
consider both the hon. Member for Mal- 
ton’s Amendment, and his (Mr. Anstey’s) 


{COMMONS} 





Government Bill. 1416 


own suggestions ; but whether they did 
so or not, the principle of the Bill would 
not be affected ; and, believing that prin- 
ciple to be a sound one, he would cor- 
dially support the third reading of the mea- 
sure. 

Mr. AGLIONBY begged to make only 
one or two remarks in that stage of the 
debate. On the subject of the waste lands 
he would not enter, because he conceived 
that to be out of place on the present oc- 
easion. With respect to the civil list he 
would only observe, that he thought it 
ought to be put under the control of the 
local legislature, and the sooner the better. 
Now, with respect to the present Bill, and 
the various Amendments proposed, it seem- 
ed to him that the question raised by the 
right hon. Gentleman the Member for the 
University of Oxford was simply this, 
‘* would they take the Bill as it was, or 
postpone it for another Session? ’’ Now, 
weighing the balance of good and evil, he 
(Mr. Aglionby) was for assenting to the 
Bill as it was at present. He concurred 
in a great deal of what had fallen from the 
right hon. Gentleman opposite, and agreed 
with him in some of his objections ; but, 
at the same time, he considered it was 
better to take the Bill now than postpone 
it. It would be of importance to show the 
colonists that the Imperial Legislature 
was disposed to take a step and then a 
vote on the management of their own 
affairs. If he thought that was a final 
measure, he would oppose it; but, as it 
recognised a proper principle of self-go- 
vernment, and gave a means for improving 
and reforming the constitution hereafter, 
if found expedient, he did not think it 
ought to be put off for another Session. 

Mr. F. SCOTT said, that the main ar- 
gument in favour of this measure was, that 
it was ardently desired by the colonies. 
Now, it was admitted that there was con- 
siderable indifference with respect to it in 
the important colony of New South Wales. 
With respect to the others, it was not sur- 
prising that they should be anxious for re- 
presentative institutions. But he denied 
that there was any evidence to show that 
they were in favour of this particular mea- 
sure. On the contrary, as far as public 
opinion was manifested by the legislative 
councils, by the legislatures in the various 
colonies, and by public petitions, it was 
clear that the colonists desired to have a 
copy of the British constitution. He was 
not going to delay the House by repeating 
evidence adduced, or bringing forward ex- 
































1417 Australian Colonies 


tracts or documents to show that the sup- 
posed concurrence of the colonists in the 
projects of Government was ill founded. 
The Governor of New South Wales, in two 
several and distinct despatches, expressed 
his strong opinion as to the superior advan- 
tages of twochambers over one. The Go- 
vernor of Van Diemen’s Land had also on 
two separate occasions expressed himself 
in favour of a double chamber. Then there 
was the report of the Privy Council, which 
likewise stated that double-chamber would 
be preferable to single-chamber legislation. 
The noble Lord at the head of Her Ma- 
jesty’s Government, in introducing the mea- 
sure, stated to the House, that ‘‘ wherever 
the English went, they carried with them 
the freedom of the institutions of the mo- 
ther country.’’ Now, he wished to know, 
did the present Bill answer the purpose of 
the colonists, or enable them to carry out 
the spirit or freedom of the mother coun- 
try? No; but so far from being a mea- 
sure of a nature calculated to effect such, 
it was a mere experiment of the Colonial 
Office. The hon. Member the Under Sec- 
retary for the Colonies expressed his sur- 
prise at a postponement being called for 
until the opinions of the colonists should be 
ascertained, and assured the House that 
the opinions of the colonists were in 
favour of the measure, which he (Mr. 
Scott) begged to deny. They had given 
a double chamber to the Cape, yet denied 
it to Australia, which, he doubted not, 
would be the cause of stirring up strong 
feeling in the minds of the inhabitants there, 
and perhaps lead to dismemberment rather 
than continuance. It was in vain for ma- 
jorities of that House to pass measures for 
the benefit, as they supposed, of the colo- 
nies, which, instead of conferring good 
forms of government, gave them nonde- 
script ones, such as never previously ex- 
isted in the colonies of this country, if he 
excepted that form of constitution given by 
Lord Stanley to New South Wales after it 
had ceased to be a penal settlement, and 
which was intended to be merely initiatory. 
He, therefore, called on Her Majesty’s 
Ministers to withdraw that portion of the 
Bill which enacted legislation by only one 
chamber, as also that which had reference 
to the minimum price of land. Upon these 
grounds then, and also resting on the con- 
viction that Her Majesty’s Ministers had 
not, as they thought, the approbation of 
the colonists, of the Privy Council, or the 
House of Commons, in favour of this Bill, 
he thought it would be better to postpone 
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the third reading of the measure until they 
should obtain better and more satisfactory 
information. 

Mr. SIMEON said, that in voting for 
the Amendment of the right hon. Gentle- 
man the Member for the University of Ox- 
ford he should deeply regret their causing 
any dissatisfaction in the colonies ; but it 
would be a cause of much deeper regret to 
him if they allowed themselves to pass a 
measure which would be dangerous to the 
character of that great legislative as- 
sembly, and injurious to the best interests 
of the colonies. The hon. Member the 
Under Secretary for the Colonies had char- 
acterised the proposition of the right hon. 
Representative for the University of Ox- 
ford as the strangest one he had ever 
heard; and, in answer to that, he (Mr. 
Simeon) should say that the contingency 
was probably the strangest that had ever 
before occurred in the British House of 
Commons. In the Speech of Her Ma- 
jesty from the Throne, a liberal colonial 
policy was indicated and the first week in 
the Session the noble Lord the First Min- 
ister of the Crown came down to that 
House and delivered a speech which, he 
would venture to say, appealed to the heart 
of every man interested in the welfare of 
the colonies. Yet, notwithstanding all that, 
they had a series of protracted debates, in 
which hon. Gentlemen on one side of the 
House called for legislation by the opera- 
tion of two chambers, the benefit of which 
Her Majesty’s Ministers admitted in theory, 
though they opposed it in practice. The 
hon. Gentleman the Under Seeretary for 
the Colonies had spoken of the Amend- 
ment as if it were prompted by a vain de- 
sire to save expense to the mother country. 
He (Mr. Simeon) could not consent to re- 
gard the colonies as costly incumbrances. 
He believed that the imperial fame of 
Great Britain depended more than on any- 
thing else on the preservation of her colo- 
nial connexions, and he would never be a 
party to the severing of what he hoped 
would continue for ages. They were told 
that the Bill contained a provision by which 
the colonies would have the power of alter- 
ing their constitution if they found that it 
did not suit the exigencies of their position. 
The House had two courses before it in 
the outset: it might either have given the 
colonies the power of summoning consti- 
tuent assemblies to make a constitution 
themselves, or it might have itself framed 
such a constitution as it seemed best; but, 
instead of taking either of those courses, 
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it had taken a pitiable middle course, which 
would neither redound to the credit of this 
country, nor conduce to the interests of the 
colonists. He was confident that much 
disappointment would be felt in the colo- 
nies at such a measure following the speech 
of the noble Lord at the commencement 
of the Session. The Colonial Office had 
been an incubus upon the colonies; it had 
crushed their vigour and cramped their 
energies; and this attempt to perpetuate 
existing grievances and anomalies, would 
excite great dissatisfaction. Entertaining 
these views, he should support the Amend- 
ment; and he was confident that after the 
measure had been discussed in the colo- 
nies, the House would regret that it had 
not consented to postpone legislation until 
it was able to legislate for all times, and 
so as permanently to attach the affections 
of the colonists to the mother country. 
Mr. HUME said, he concurred in the 
opinion of the hon. Gentleman who had 
just sat down that the Colonial Office had 
up to that moment been an incubus upon 
the colonies, and it was beeause he was 
anxious to get rid of its baneful domina- 
tion that he supported the Bill. His aspira- 
tion year after year had been that the co- 
lonists might be allowed to govern them- 
selves, and have a government conformable 
to their own wishes. He despaired of 
seeing anything good from the Colonial 
Office; but he regarded the speech of the 
noble Lord at the head of the Government, 
which had so often been referred to, as the 
commencement of a new era in the colo- 
nies. The measure under consideration 
he considered to be the measure, not of 
the Colonial Secretary, but of the noble 
Lord at the head of the Government, on 
whom it had been foreed by the discontent 
caused throughout the whole of the colo- 
nies by the misgovernment of the Colonial 
Secretary. If there was any part of the 
Bill of which he (Mr. Hume) disapproved, 
it was the appointment of nominees. It 
was proved by the correspondence respect- 
ing the Cape of Good Hope, that in that 
colony the opinions of the ablest and most 
popular men were disregarded from the 
moment when they became the nominees 
of the Crown. Whilst he admitted that 
this Bill was full of anomalies, and that 
the Government ought to have taken a 
more decided course, he would, under the 
circumstances, counsel the House not to re- 
ject it. There was much in it to which he ob- 
jected; for example, the provisions with re- 
spect to the civil list, and with respect to the 
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allowances to the clergy; but the colonists 
themselves would be able to sweep away such 
anomalies. Each colony might choose its own 
time for forming a second chamber. Some 
colonies might not at present be prepared 
for such a step; but he had no doubt that 
in New South Wales and in Van Diemen’s 
Land a second chamber would be formed 
without delay. If Parliament wished to 
keep the colonies, it must endeavour to 
make the connexion mutually honourable 
and advantageous. When the colonists 
had formed their government they would 
not tolerate anything like oppression on 
the part of this country. If the course 
entered upon in this Bill were continued, 
the colonists would, he thought, be satis- 
fied; and were the ease otherwise, they 
would have ample power to redress their 
grievances. 

Mr. ADDERLEY said, that not only 
the hon. Member for Montrose, but all who 
had expressed their intention of voting for 
the third reading of the Bill, had not failed 
to inform the House that the measure was 
defective; and in this manner it was, that 
a great and important measure of this kind 
was to be passed by the Legislature of this 
country. At present, however, the simple 
question before the House was, whether 
they would pass the Bill, fraught as it was 
with delay, and caleulated to produce many 
mischiefs, or whether they would do what 
the Government pretended they were anxi- 
ous to do, namely, consult the colonies, 
before proceeding to legislate upon the 
form of government which might be ac- 
ceptable to them. The old adage, ‘ the 
more haste, the worse speed,’’ was exactly 
applicable to the conduct of the Govern- 
ment with respect to this Bill. When it 
was introduced it was stated to be based 
upon two positions, that of consulting the 
colonists and avoiding delay; the Bill, how- 
ever, was so happily concocted, that it did 
neither the one nor the other. Another 
objection to the Bill was, that it exactly re- 
versed the wishes of the colonists. They 
were required, by its provisions, to suggest 
a form of constitution for themselves, 
which the Government at home were to 
criticise; whereas, what the colonists re- 
quired was, that the Government should 
originate and propound some plans for 
them, making the carrying out of these 
plans contingent upon the concurrence of 
those for whom they were designed. The 
colonists had said, ‘‘ If you are going to 
make us any newfangled constitutions, to 
give us electoral bodies such as no person 
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on earth had ever yet heard of, we insist | 
upon our right not to have any such con- | 
stitution forced upon us, without previously 
having had our wishes consulted on the | 
subject.”” The Government had proposed | 
in their Bill an innovation of the British | 
constitution, and were bound by their own 
principles to have consulted the colonies. 
It was impossible, if the measure were 
passed in its present state, that any per- 
manent good could be effected for twenty 
years tocome. There were four different 
parties in the colonies—the Government 
party, the Representative, the local South 
Australia, and the Federal party; and the 
question with respect to constitutions would 
be for years agitated among them without 
any final settlement being arrived at. He 
trusted that the Government would have 
the courage to postpone or suspend the 
Bill if they saw that the objects which 
they professed to have in view could be 
carried out in a more effectual manner 
than by the mode which they had proposed. 
It might be a great deal to ask, but still, 


from the importance of the subject, he felt } 


constrained to ask, those liberal Members 
who had called themselves the advocates 
of colonial freedom, but who had voted for 
the Bill at the same time that they de- 
nounced it as one of a tyrannous tendency, 
and who had been dragged through a 
great deal while following the Government 
through the various stages of the Bill—-to 
fall back upon their original principles, 
and support the Motion of the right hon. 
Member for the University of Oxford for 
the suspension of the Bill, in order to 
afford time for obtaining information on 
the subject. 

Mr. DIVETT believed that the colo- 
nists of South Australia were most anxi- 
ous that the Bill should be passed in its 
present shape, and would, therefore, cor- 
dially support the Motion for its third read- 
ing. Numerous attempts had been made 
to impede the progress of the Bill by Mem- 
bers of the Colonial Reform Association, 
who had spoken so often on the subject 
that other hon. Members had had but little 
chance of addressing the House; and he 
could only characterise their efforts as im- 
practicable attempts to unite extreme Radi- 
calism with extreme Toryism. It had 
been said by more than one hon. Member, 
that land could not be obtained in the Aus- 
tralian colonies under 1. per acre: such, 
however, was not the case; and it would 
be seen from returns laid before the House, 
that land had been sold at prices much be- 
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low that sum. Nothing could be more 
satisfactory than the working of the Land 
Act in South Australia. In his opinion, 
the colonies were greatly indebted to the 
Government for their perseverance in car- 
rying through this Bill. This was the 
third Session in which it had been under 
the consideration of the House, and he 
should give it his support, believing that it 
would give satisfaction to the great body 
of the colonists. 

Mr. STANFORD regretted that he was 
not able to vote in favour of the Amend- 
ment proposed by the right hon. Gentle- 
man the Member for the University of Ox- 
ford. He should regret very much to see 
this country give up all control over the 
waste lands in the colonies, because, in his 
opinion, much benefit was derived from the 
opportunities afforded us by those waste 
lands of sending out our surplus popula- 
tion. With regard to the veto exercised 
by the Crown on measures passed in the 
colonial legislature, he thought that the 
right hon. Gentleman had been most un- 
fortunate in the two instances which he 
had selected. If the Bill to allow the 
mortgaging of the wool of sheep had not 
received the veto of the Crown, it would 
have proved fatal to the interests of the 
colony; and Ministers advised the Crown 
to assent to the Rebellion Losses Bill, on 
the ground that it was supported by a large 
majority in Canada. No one could say 
that there had been any tyrannical exer- 
cise of the power of the Crown in those 
cases, and therefore he was by no means 
convinced by the right hon. Gentleman’s 
arguments of the propriety of voting for 
his Amendment. The arguments used by 
the hon. and learned Member for Sheffield 
were of a different character. The hon. 
and learned Gentleman objected to the Bill 
because it did not preserve a proper 
analogy between the constitution of Aus- 
tralia and the constitution of this country. 
He recollected, however, a time when the 
hon. and learned Gentleman represented 
himself as a Diogenes searching in vain 
for the British constitution; and he was, 
consequently, rather astonished to find 
him objecting to this Bill on the ground 
that the constitution which it gave was not 
analogous to that British constitution which 
he was unable to find. The hon. and 
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learned Gentleman’s objections were mere- 
ly theoretical, and he never addressed him- 
self to the Amendment at all. Not having 
heard, therefore, any reasons which were 
sufficient to induce him to vote for the 
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Amendment, he should support the third 
reading of the Bill, although he did not 
think it a perfect measure. 

Mr. MACGREGOR, though not content 
with many of the provisions of the Bill, yet 
looking to the evil of further delay, and 
considering the good that it contained, he 
would support it, that it might be sent out 
to the colonies at once. If the Bill were 
to be a final measure, like the constitution 
given to the American colonies, he should 
not give it his assent; but seeing that it 
left so much to the colonists themselves, 
and having confidence in the noble Lord at 
the head of the Government, that he would 
not deny to the colonists any measure 
which appeared to them to be practical, he 
saw no reason for rejecting the Bill. With 
respect to the local affairs of the colonies, 
he thought the Colonial Office ought to 
leave to the colonists themselves the ma- 
nagement of all those concerns which were 
of a peculiarly local character; but he would 
make some exceptions to these. He would 
not allow the colonies to impose heavy 
or restrictive duties on goods import- 
ed into their own territories either from 
the home country or a foreign country, or 
from one colony to another; and the vari- 
ous matters included in the schedules of 
the Bill he would leave to the colonists 
themselves to regulate; and with respect 
to salaries, while he would leave the sala- 
ries of the governor and the chief justice 
a matter of arrangement for the Home 
Government, he would leave all other pub- 
lic salaries to the management of the colo- 
nies. He considered also that some alter- 
ation should be made in the price of land 
in those colonies, which was so high that 
it drove many to the United States who 
would otherwise proceed to Australia. 

Question put, ‘‘ That the words proposed 
to be left out stand part of the Question.” 

The House divided :—Ayes 226 ; Noes 
128: Majority 98. 


List of the Aves. 


Abdy, Sir T. N. Berkeley, Adm. 
Acland, Sir T. D. Berkeley, hon. H. F. 
Adair, R. A. S. Berkeley, C. L. G. 
Aglionby, H. A. Bernal, R. 

Aleock, T. Birch, Sir T. B. 
Anson, hon. Col. Blackall, S. W. 
Anstey, T. C. Bouverie, hon. E. P. 


Armstrong, Sir A. 
Armstrong, R. B. 
Bagshaw, J. Brand, T. 
Baines, rt.hon. M.T. Brocklehurst, J. 
Baring, rt. hon. Sir F.T, Brockman, E. D, 
Barnard, E. G. Brotherton, J, 
Bass, M. T. Brown, W, 


Boyle, hon. Col. 
Bramston, T. W. 
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Browne, R, D. 
Burke, Sir. T. J. 
Busfield, W. 
Buxton, Sir E. N. 
Cardwell, E. 
Carter, J. B. 
Cayley, E. S. 
Chaplin, W. J. 
Childers, J. W. 
Clay, J. 

Clay, Sir W. 

Clerk, rt. hon. Sir G. 
Clifford, H. M. 
Cobden, R, 
Cockburn, A. J. E. 
Collins, W. 

Colvile, C. R. 
Cowan, C. 

Cowper, hon. W. F. 
Craig, Sir W. G. 
Crawford, W. S. 
Crowder, R. B. 
Cubitt, W. 
Dalrymple, Capt. 
Dashwood, Sir G. H. 
Davie, Sir H. R. F. 
Devereux, J. T. 
Divett, E. 
Drummond, H. 
Duff, G. S. 

Duke, Sir J. 
Dunean, Visct. 
Duncan, G. 
Duncuft, J. 
Dundas, Adm. 


Dundas, rt. hon. Sir D, 


Dunne, Col. 
Ebrington, Visct. 
Ellis, J 

Elliot, hon, J. E. 
Evans, Sir D. L, 
Evans, J. 

Evans, W. 
Ewart, W. 
Fagan, W. 
Ferguson, Col. 
Ferguson, Sir R. A. 


FitzPatrick, rt.hn. J.W. 


Foley, J. H. H. 
Fordyce, A. D. 
Forster, M. 
Freestun, Col. 
French, F. 
Glyn, G. C. 
Grace, 0. D. J. 


Graham. rt. hon. Sir J. 


Granger, T. C, 
Greene, J. 

Greene, T. 

Grey, rt. hon. Sir G. 
Grey, R. W. 
Grosvenor, Lord R, 
Grosvenor, Earl 
Harris, R. 

Hastie, A. 

Hatchell, J. 

Hawes, B. 

Hayter, rt. hon. W. G. 
Headlam, T. E, 
Heald, J. 
Heathcoat, J. 
Heneage, G. H. W. 
Heneage, E. 
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Henry, A. 
Heyworth, L. 
Hobhouse, rt. hon. Sir J. 
Hobhouse, T. B. 
Hodges, T. L. 
Hodges, T. T. 
Howard, Lord E. 
Howard, hon. C. W. G. 
Howard, P. H. 
Hume, J. 
Humphery, Ald. 
Hutchins, E, J. 
Hutt, W. 

Jervis, Sir J. 
Keogh, W. 
Kershaw, J. 

King, hon. P. J. L. 
Labouchere, rt. hon. H. 
Lascelles, hon. W. S. 
Lemon, Sir C, 
Loch, J. 

Locke, J. 
M‘Cullagh, W. T. 
Macgregor, J. 
Mahon, The O’Gorman 
Mangles, R. D 
Martin, C. W. 
Martin, S. 
Matheson, J. 
Matheson, Col. 
Maule, rt. hon. F. 
Mitchell, T. A. 
Moffatt, G. 
Monsell, W. 

Moore, G. H. 
Morgan, H. K. G. 
Morison, Sir W. 
Morris, D. 

Mostyn, hon. E. M. L. 
Mowatt, F. 
Mulgrave, Earl of 
Muntz, G. F. 
Mure, Col. 
Norreys, Lord 
O’Brien, Sir 'T. 
O’Connell, M. 
O'Flaherty, A. 
Ogle, S. C. H. 

Ord, W. 

Osborne, R. 

Paget, Lord C. 
Parker, J. 

Patten, J. W. 
Pechell, Sir G. B. 
Peel, rt. hon. Sir R. 
Pelham, hon. D. A. 
Perfect, R. 

Peto, S. M. 

Pigott, F. 
Pilkington, J. 
Pinney, W. 
Plowden, W. H. C. 
Plumptre, J. P. 
Power, Dr. 
Powlett, Lord W. 
Price, Sir R, 
Raphael, A. 
Rawdon, Col. 

Reid, Col. 
Reynolds, J. 
Ricardo, J. L. 
Ricardo, O. 

Rice, E, R, 
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Rich, H. Tenison, E. K. Mundy, W. Stuart, ul J2 
Robartes, T. J. A. Thicknesse, R. A. + Naas, Lord Stuart, J. -  \\) 
Roche, E. B. Thompson, Col. Napier, J Sullivan, M, 

Romilly, Col. Thornely, T. Neeld, J. Sutton, J. H.M. 


Romilly, Sir J. 
Rumbold, C. E. 
Russell, Lord J. 
Russell, F. C. H. 
Rutherfurd, A. 
Salwey, Col. 
Scrope, G. P. 
Scully, F. 
Seymour, Lord 
Shafto, R. D. 
Sheil, rt. hon. R. L. 
Sheridan, RP. B. 
Smith, J. A. 
Smith, J. B. 
Somers, J. P. 


Somerville, rt.hn.SirW. 


Spearman, H. J 
Stanford, J. F. 
Stansfield, W. R. C. 
Stanton, W. H. 
Stuart, Lord D. 
Talbot, C. R. M. 
Talbot, J. H. 
Tancred, H. W. 


Townshend, Capt. 
Tufnell, I. 

Tynte, Col. C. J. K. 
Vane, Lord H. 
Verney, Sir H. 
Villiers, hon. C. 
Vivian, J. H. 
Walmsley, Sir J. 
Walter, J. 
Watkins, Col. L. 
Wawn, J. T. 
Wilcox, B. M. 
Williams, J. 
Willyams, H. 
Williamson, Sir H. 
Wilson, J. 


Wood, rt. hon. Sir C. 


Wood, W. P. 
Wrightson, W. B. 
Wyvill, M. 


TELLERS. 
Hill, Lord M. 
Bellew, R. M. 


List of the Noxs. 


Adair, H. E. 
Adderley, C. B. 
Arkwright, G. 
Bailey, J. 

Baillie, H. J. 
Bankes, G. 

Baring, hon. F. 
Bateson, T. 
Bentinck, Lord H, 
Beresford, W. 
Berkeley, hon. G. F. 
Bernard, Visct. 
Best, J. 

Blackstone, W. S. 
Blair, S. 

Blandford, Marq. of 
Booth, Sir R. G. 
Boyd, J. 

Brisco, M. 
Broadley, H. 
Bromley, R. 
Brooke, Sir A. B. 
Campbell, hon. W. F. 
Carew, W. H. P 
Castlereagh, Viset. 
Chatterton, Col. 
Christopher, R. A. 
Christy, S. 

Clive, H. B. 
Cobbold, J. C. 
Cocks, T. S. 
Codrington, Sir W. 
Cole, hon. H. A. 
Corry, rt. hon. H, L. 
Deedes, W. 

Denison, J. E. 
Disraeli, B. 

Dod, J. W. 
Drummond, H. H. 


Duckworth, Sir J. T. B. 


Dundas, G. 
East, Sir J. B. 
Estcourt, J. B, B. 


Evelyn, W. J. 
Farnham, E. B. 
Farrer, J. 
Fellowes, E. 
Filmer, Sir E. 
Floyer, J. 
Forbes, W. 
Fox, S. W. L. 
Galway, Visct. 
Gooch, E. S. 


Goulburn, rt. hon. H. 


Granby, Marq. of 
Grogan, E. 

Gwyn, H. 

Hale, R. B. 
Halsey, T. P. 
Harris, hon. Capt. 
Herbert, H. A. 
Herbert, rt. hon. S. 
Hildyard, R. C. 
Hildyard, T. B. T. 
Hodgson, W.N. 
Hood, Sir A. 

Hope, H. T. 

Hope, A. 

Hornby, J. 

Jolliffe, Sir W. G. H. 
Jones, Capt. 

Law, hon. C. E. 
Lennox, Lord A. G. 
Lewisham, Visct. 
Lindsay, hon. Col. 
Lockhart, A. E. 
Long, W. 
Mackenzie, W. F. 
Manners, Lord C.S. 
Manners, Lord G. 
Manners, Lord J. 
Meux, Sir H. 
Miles, W 

Molesworth, Sir W. 
Morgan, O. 
Mullings, J.R. 





O’Brien, Sir L. 
O’Connor, F. 


Taylor, T. E. 
Thesiger, Sir F. 


Oswald, A. Thompson, Ald. 
Palmer, R. Thornhill, G. 
Portal, M. Tollemache, J. 
Prime, R 4 Turner, G. J. 
Rendlesham, Lord Vesey, hon. T. 
Repton, G. W. J. Vivian, J. E. 


Sandars, G. 
Scholefield, W. 


Vyse, R. H. R. H. 
Waddington, H. S. 


Scott, hon. F. Walpole, S. H. 
Simeon, J. Welby, G. E. 

Smith, rt. hon. R. V. Wortley, rt. hon. J. S. 
Smyth, J.G Yorke, hon. E. T. 
Smollett, A. Young, Sir J. 


Somerset, Capt. 


Stafford, A. TELLERS. 
Stanley, E. Gladstone, W. E. 
Stephenson, R. Roebuck, J. A. 


Main Question put, and agreed to. 

Bill read 3°. 

Mr. ROEBUCK then moved, pursuant 
to notice, the insertion of a Clause to en- 
able the several Legislatures of the colonies 
in British North America to establish a 
General Federative Assembly for those 
colonies. It was his opinion that those 
colonies, if they were left in their present 

condition, would, before long, become an- 
nexed to the great federal union of the 
United States, already quite extensive 
enough. The only way to prevent this 
mishap would be to create a national feel- 
ing among them; and this object he be- 
lieved his clause would effect. 

Lorp J. RUSSELL must object to the 
introduction of the clause. He did so 
without entering into the question whether 
or not it would be wise to form a federa- 
tive assembly in our North American colo- 
nies; he considered it desirable to keep 
the present Bill limited to its stated object 
—the formation of federative assemblies 
in our South Australian colonies; and he 
therefore objected to the introduction into 
it of a provision relating to North America. 

Mr. ROEBUCK said, he should not 
press his Motion to a division. He was 
content on the present occasion with re- 
cording his opinion. 

Motion made, and Question, ‘* That 
the said Clause be now brought up, put, 
and negatived.”” 

Mr. AGLIONBY proposed a clause, 
providing for representative institutions and 
the means of self-government within the 
islands of New Zealand. 

Lorp J. RUSSELL said, that the Go- 
vernment had very recently received de- 
spatches from the Governor of New Zea- 
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land, in which he said, that at present the 
state of the colony was most satisfactory, 
and that he did not see any reason for 
continuing the suspension of the free insti- 
tutions sanctioned by Parliament. At the 
same time there were certain points in 
respect of which the Government were de- 
sirous to amend the New Zealand consti- 
tution. There would not be time during 
the present Session to legislate on that 
question, as those points required most 
careful consideration; but in the course of 
the next year he hoped to submit to the 
House a measure on the subject. 

Motion made, and Question proposed, 
‘* That the said Clause be now brought 
up. 

Motion, by leave, withdrawn. 

Mr. J. E. DENISON moved, as an 
Amendment, that the legislature of each 
colony should have the management of the 


waste lands within the limits of the colony. 

Amendment proposed— 

« Page 8, line 35, after the word ‘ respectively,’ 
to insert the words, ‘ And for selling, demising, 
granting licences for occupation of, or otherwise 
disposing of waste lands of the Crown within the 
limits of the colony, and for the appropriation of 
the money to arise from such disposition of such 
lands, anything in an Act of the sixth year of Her 
Majesty, intituled, ‘ An Act for regulating the 
sale of waste lands belonging to the Crown in the 
Australian colonies,’ or in an Act of the tenth 
year of the reign of Her Majesty, to amend such 
an Act, and to make further provision for the 
management of such land, to the contrary not- 
withstanding: Provided always, that one equal 
half part of such gross proceeds shall be, and the 
same is hereby —— towards the expense 
of removal from the United Kingdom to the co- 
lony wherein such revenue accrued of emigrants 
from the United Kingdom.’ ” 


Mr. HAWES said, that undoubtedly 
the question raised by this Amendment 
was of the greatest importance. The 
question, however, of land sales had been 
investigated by a Select Committee, and 
the Land Sales Act was the result of that 
investigation. The object of the Amend- 
ment was to transfer land in the colonies 
from imperial control. Now, the Legisla- 
tive Council of South Australia had objected 
to any interference whatever with the Land 
Sales Act. The stockholders in New 
South Wales had distinctly requested of 
the Government to adhere to the policy of 
the same Act; and a petition had been pre- 
sented to that House praying that the Act 
in question would be maintained. There- 
fore he thought that it would be highly in- 
expedient to depart from the policy of an 
Act, under which nearly 2,000,000/. ster- 
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ling had been expended in emigration and 
in public works. The land fund of New 
South Wales had been of late years gra- 
dually increasing, which showed that at- 
tention was still directed to colonisation. 
The Governor, in his last despatch, inform- 
ed them that the Legislative Council of New 
South Wales objected only to the price of 
land, and not to the manner in which it 
was sold, or to the control of the Executive 
Government. He hoped, therefore, that 
the hon. Member would withdraw his 
Amendment thus incidentally introduced. 

Mr. HUME said, the subject was of too 
great importance to be disposed of inciden.-. 
tally. It ought to be coupled with the 
question of how far the colonies shall pay 
their own expenses. A substantive Motion 
ought to be made on the subject, and when 
brought forward he would be prepared to 
vote for giving the sale of the waste lands 
to the colonists themselves, so soon as they 
could fairly undertake it. 

Mr. F. SCOTT said, the principle of 
20s. an acre had been adopted because the 
South Australian Company had obtained 
land at that price, and did not wish to sell 
it for less. That was the reason why an 
Act of Parliament was passed raising the 
price of land in the colonies from 5s. to 20s. 
an acre. During six years prior to the 
Act, the land sales brought 8V0,000/. 

Mr. HUTT disputed the statement of 
the hon. Under Secretary for the Colonies 
as far as they related to the South Aus- 
tralian Company. 

Question put, ‘ That those words be 
there inserted.”’ 

The House divided:—Ayes 82; Noes 
222: Majority 140. 


List of the Ayzs. 


Adair, H. E, Cocks, T. S. 
Adderley, C. B, Cole, hon. H. A. 
Alexander, N. Deedes, W. 
Anstey, 'T’. C. Disraeli, B. 
Arkwright, G. Dod, J. W. 


Bagot, hon. W. 
Baldock, E, H, 


Drummond, II, 
Duckworth, Sir J. T. B. 


Bankes, G. Dundas, G. 
Beresford, W. Esteourt, J. B. B. 
Bernard, Visct. Farrer, J. 


Blackstone, W. S. Filmer, Sir E. 

Blair, S. Forbes, W. 

Booth, Sir R. G. Forester, hon. G. C. W. 
Brisco, M, Fox, S. W. L. 

Buller, Sir J. Y, Galway, Viset. 
Cabbell, B. B. Goddard, A. L. 

Carew, W. H. P. Gore, W. R. O. 
Chatterton, Col, Grogan, E. 


Chichester, Lord J. L, Halsey, T. P. 
Hamilton, J. H. 
Heneage, G. H. W. 


Clive, H. B. 
Cobbold, J. C. 
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Hood, Sir A. Portal, M. 

Hornby, J. Prime, R. ‘ 
Hudson, G. Rendlesham, Lord 
Johnstone, Sir J. Repton, G. W. J. 


Jolliffe, Sir W. G. H. 
Knight, F. W. 
Knox, Col. 

Lennox, Lord A. G, 
Lewisham, Visct. 
Lockhart, A. E. 


Scholefield, W. 
Sibthorp, Col. 
Simeon, J. 
Smollett, A. 
Somerset, Capt. 
Stanley, hon. E. Hi. 


Mackenzie, W. F. Stuart, H. 
Manners, Lord J. Sturt, H. G. 
Meux, Sir H. Sutton, J. H. M. 
Miles, P. W. S. Thompson, Ald, 
Miles, W. Vesey, hon. T. 
Mullings, J. R. Vyse, R. H. R. H. 
Mundy, W. Walpole, S. H. 
Naas, Lord Willoughby, Sir H. 
Napier, J. 
O’Connell, M. J. TELLERS, 
Packe, C. W. Scott, F. 
Palmer, R. Denison, J. E. 
Bill passed. 


STAMP DUTIES (No. 2). 


The House resolved itself into Commit- 
tee on the Stamp Duties. 

The CHANCELLOR or tHe EXCHE- 
QUER placed in the hands of the Chair- 
man certain resolutions to be the founda- 
tion of a Bill. 

Sm H. WILLOUGHBY wished to 
know the nature of the resolutions now 
proposed, and whether the right hon. Gen- 
tleman meant to bind the House to any 
opinion upon them? He begged to remind 
the right hon. Gentleman that, in the case 
of the Stamp Act of 1815, the discussion 
took place on the resolutions upon which 
the Bill was founded. If the resolutions 
upon which the recent Stamp Duties Bill 
was founded had been well considered, the 
House would have escaped the danger of 
having been on the eve of passing a mea- 
sure which, under the pretence of a boon, 
would, in fact, have increased taxation to 
some portions of the community. 

The CHANCELLOR or tur EXCHE- 
QUER said, it was quite true, as his hon. 
Friend said, that in the measure recently 
submitted to the House, some persons were 
taxed more highly than they had been. 
He never said that they would not. On 
the contrary, he stated that in proposing 
to relieve the smaller proprietors, the larger 
proprietors would be more highly taxed; 
but that, upon the whole, 300,0000. would 
be remitted. What he now proposed was 


what he stated on Friday night, namely, 
he proposed to take an uniform duty of 
one per cent on conveyances, and of one- 
eighth per cent upon mortgages. The only 
alteration that he had made was, that in- 
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stead of leaving the schedule for Ireland 
out of the Bill, he should leave it in, in 
order that he might exercise his judgment 
upon it. 

Mr. DISRAELI said, that it was usual 
for the resolution to be printed, and as he 
understood some alteration had been made, 
that was an additional reason why it should 
be placed in the hands of hon. Members 
before they were called upon to agree to it. 

The CHANCELLOR or tHe EXCHE- 
QUER said, the only objection he had was 
that it was so much time lost. The House 
might reduce any thing; they probably would 
not increase it beyond what he proposed. 

Sir H. WILLOUGHBY said, there was 
no doubt that as the Bill was originally 
drawn, instead of effecting a reduction of 
300,000/., it would have increased the 
taxation; and if they had passed the Bill 
as it originally stood, they would have been 
grossly deceived. He wished a calcula- 
tion could be made wherein the loss of 
300,000/. by the new scheme could be 
shown. He wished to have some data to 
go upon; he wished to know where the 
gain would be, and where the loss would be, 
and to what amount. For his own part, 
it was a matter of great doubt what the 
loss would be; and he was inclined to 
think there was some great error. He 
thought it fair to the House that some 
documents showing the loss and the gain 
should be laid before them. The Chancel- 
lor of the Exchequer could easily procure 
such a document from the Stamp Office. 

Mr. W. BROWN said, that until they 
had some data to go upon they were quite 
in the dark. 

Mr. HUME said, they ought not to go 
on till they had got the whole schedule. 
The object of the present Motion was to 
have the Bill printed, and the schedule 
would be printed. 

Mr. MULLINGS said, it was very de- 
sirable that the House should know what 
they were called upon to do. He wished 
to know from the right hon. Gentleman if 
the same subject-matter was in this as in 
the former Bill: first, agreements; second, 
bargains and sales for a year; third, bonds; 
fourth, covenants; then leases, then mort- 
gages, then settlements, then warrants of 
attorney. He thought he had enumerated 
almost the whole; he wished to know if 
these were in the new Bill. 

The CHANCELLOR or tae EXCHE- 
QUER replied, that in the schedule, agree- 
ments were included which were not in- 
cluded in the former Bill. With regard 
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to bargains and sales, they were not in the 
schedule, being repealed by a clause in the 
Bill. All the other items enumerated by 
the hon. Gentleman were in the schedule. 

Mr. GROGAN inquired whether it would 
be competent to move reductions on any 
other matters besides those which were 
mentioned in the resolution, because he had 
received a strong representation from the 
city he had the honour to represent as to 
the justice of reducing one particular 
stamp. 

The CHANCELLOR or tne EXCHE- 
QUER: On what particular stamp ? 

Mr.:GROGAN: On awards in arbitra- 
tion. 

Mr. GOULBURN said, it struck him 
the most convenient mode would be to 
adopt the resolutions; they would then 
appear in the Votes to-morrow, and if any 
hon. Gentleman saw any objection to them 
when the report was brought up, he could 
move that it be recommitted. 

House resumed. 

Resolutions to be reported To-morrow. 


FACTORIES BILL. 

Lorp ASHLEY moved that the House 
should go into Committee pro formd on this 
Bill, in order that the clause which he had pro- 
posed should be withdrawn, and the Amend- 
ment of the Government substituted. The 
Bill as amended would then be printed, and 
the Committee taken on another day. 

Sir G. GREY said, that upon the House 
resolving into Committee, and on the noble 
Lord withdrawing his provisions, he (Sir 
G. Grey) should then move the clauses of 
which he had given notice, in the form in 
which they were printed, with a provision 
relating to mills worked by water power. 

Cotonet SIBTHORP said, he was ready 
to support the Bill of the noble Lord; but 
there seemed in this case to be something 
like a compromise between the noble Lord 
and the Government. Now, he hated all 
compromises, and he should not be a party 
to anything of the sort. 

Mr. HODGSON rose to ask the right 
hon. Baronet whether under the Bill oper- 
atives would be enabled to work up lost 
time in factories worked by water, where 
the loss of time was occasioned either by 
deficiency or excess of water ? 

Sir G. GREY replied that the object of 
the hon. Member would be effected by the 
provision that he intended to introduce. 

Lorp J. MANNERS should like to know 
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if, after the Bill should have received the 
Government Amendments, it would be con- 
sidered and treated as a Government Bill, 
and be forwarded in its future stages on 
Government nights? There was a great 
deal of agitation and excitement in the 
country respecting it, which it was desir- 
able should be terminated as soon as pos- 
sible. 

Sm G. GREY promised to name an 
early day for the next stage of the Bill. 
He thonght it very desirable that the ques- 
tion should be settled soon. 

The House then went into Committee 
pro formd, and the Amendments were 
added to the Bill. 

House resumed. 

Bill reported; to be printed, as amended; 
recommitted for Thursday 23rd May. 


Means. 


WAYS AND MEANS. 


The House then went into Committee 
of Ways and Means. 

The CHANCELLOR or toe EXCHE- 
QUER said, that the vote he was about to 
ask for, large as it might appear, was 
really only a pro formd one. I+ was for 
the usual 8,558,700. Exchequer-bills. 

Motion made— 

“ That, towards making good the Supply grant- 
ed to Her Majesty, the sum of 8,558,700/., be 
raised by Exchequer Bills for the service of the 
year one thousand eight hundred and fifty.” 


CotoyeL SIBTHORP inquired what 
those millions were for? Was any part 
of the vote for the New Houses of Parlia- 
ment, on which, as he had that evening 
been informed, 2,000,000/. had been spent 
already, and 1,500,0007. more was about 
to be expended? And what was the edi- 
fice after all? A piece of mere frippery 
and flummery, not fit to accommodate the 
Members of that House, and much more 
suitable in style for a harem than a place 
of meeting for a grave and important legis- 
lative body. Neither internally nor exter- 
nally was it likely to contribute to the 
honour or the credit of the nation. 

The CHANCELLOR or tne EXCHE- 
QUER said, he would not interfere with 
any purpose to which the hon. and gallant 
Member proposed to apply the New Houses 
of Parliament. 

House resumed. 

Resolution to be reported this day; Com- 
mittee to sit again on Friday. 

The House adjourned at One o’clock. 


INDE X. 





